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PART I: 

CITIZENSHIP DAY AND CONSTITUTION WEEK 

Presidential proclamation ....~.. 39301 

TRITICALE 

USDA/AMS proposes to promulgate U.S. grain standards; 
comments by 11-1-76 .. 39325 


USED CARS 

FTC gives notice of issues and hearings on proposed 
trade regulations; written comments by 10-22-76; hear¬ 
ings on 12-6-76, 1-10. 2-7, 3-7, 3-28, and 4-25-77.. 39337 

UJELANG ATOLL 

Interior orders transfer of permanent ownership to People 
of Enewetak; effective 9-9-76 —.. . 39363 


CALIFORNIA AND ALASKA CRUDE OIL / 

FEA proposes to adjust gravity price differentials. Na¬ 
tional hearing 10-6-76, California hearing 10-13-76, 
comments by 10-5-76 . . .. 39331 


MEDICARE 

HEW/SSA provides an appeals procedure on Health 
Maintenance Organization contract matters; effective 
10-15-76 ...... 39306 

OCEAN DUMPING 

EPA approves Gulf of Mexico site for incineration of 
chemical wastes; effective 9-15-76 .!. 39319 

PECANS IN THE SHELL 

USDA/AMS revises grade standards; effective 10-15-76 39303 


PRIVACY ACT OF 1974 

DOD/Army proposes exemption for Child Protection Case 

Management Files; comments by 20-15-76 .~.- 39325 

DOD/Defense Privacy Board adopts guidelines for release 

of health care records; effective 9-15-76 .~. 39356 

DOD/DSA exempts system of records; effective 9-2-76.. 39315 
GSA publishes correction to annual notice of systems of 
records -------- 39389 


CONTINUED INSIDE 

















AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

S 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USOA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, Oeneral Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 


There are no restrictions on the republlcation of material appearing In the Federal Register. 


FEDERAL REGISTER, VOl. 41, NO. 180—WEDNESDAY, SEPTEMBER IS, 1976 




































INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscriptions and distribution . 202-783-3238 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents _ _ 523-5215 

Corrections . 523-5286 

Public Inspection Desk...: .. 523-5215 

Finding Aids . 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids.™.. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents.... 

Index... . .. .. 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws .... 

U.S. Statutes at Large ... 

Index ....... 

U.S. Government Manual™ .. 

Automation .. .. 

Special Projects.... . 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 
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HIGHLIGHTS—Continued 


SEIZED PERSONAL PROPERTY 

Treasury/IRS clarifies responsibility and procedures for 
disposition; effective 9-15-76 ..... 39310 

SMALL PETROLEUM REFINER 

SBA confirms definition for purpose of assistance. 39305 


DOT/FRA: Railroad Operating Rules Advisory Com¬ 
mittee, 9-20 through 9-22-76 ... 39376 

VA: Career Development Committee, 10-18 through 

10-19-76 ..... 39401 

PART II: 


ANTIBIOTIC DRUGS FOR PARENTERAL USE 

HEW/FDA proposes packaging requirements; comments 
by 11-15-76 ....- 39328 


HEALTH PLANNING 

HEW/HRA notice of health service area redesignation 
guidelines ......... 39431 


CHANGED MEETINGS— 

HEW/NIH: Cancer Control and Rehabilitation Advisory 

Committee, 9-23-76 ... . 39376 

SBA: Concord District Advisory Council, 9-30-76 39400 

MEETINGS— 

USDA: Agricultural Research Policy Advisory Commit¬ 
tee, 10-28-76 39364 

National Agricultural Research Planning Committee, 

10-27-76 . .-. 39365 

AMS: Flue-Cured Tobacco Advisory Committee, 

10-7-76 .—... 39364 

CAB: Airline compliance problems on North Atlantic, 

9- 27-76 39377 

Commerce/DlBA: Computer Systems Technical Ad¬ 
visory Committee: 

Hardware Subcommittee, 10-5-76 39365 

Technology Transfer Subcommittee, 10-5-76 39365 

TS: Travel Advisory Board, 9-21-76 39375 

FEA: Energy Finance Advisory Committee. 10-6-76 39380 

Gasoline Marketing Advisory Committee, 10-5-76.. 39380 
HEW/FDA: National Advisory Food and Drug Commit¬ 
tee, 9-27 and 9-28-76 . 39375 

NIH: EPA’s sampling of PCB’s in mother’s milk, 

9-23-76 . 39376 

NFAH/NEA: Music Advisory Panel (Jazz), 10-4 through 

10- 7-76 .-. . 39390 

SBA: Hato Rey District Advisory Council, Virgin Islands 

Branch; 10-19-76 .—. 39401 


PART III: 

REGIONAL FISHERY MANAGEMENT 

Commerce/NOAA publishes interim regulations establish¬ 
ing eight councils; comments by 12-2-76 .-. 39435 

PART IV: 

ELECTRIC UTILITIES AND LICENSEES 

FPC proposes new forms to be used for reporting; com¬ 
ments by 10-29-76 .......... 39447 


PART V: 


BUDGET AUTHORITY 

OMB publishes cumulative report on recissions and de¬ 
ferrals as of 9-1-76 ....—. 39643 

PART VI: 


PRIVACY ACT OF 1974 

The following agencies issue documents implementing 


the Act: 

Community Services Administration . 

EPA .-.... 

Farm Credit Administration. .. 

FRS -..---- 

FTC ___-. 

Marine Mammal Commission .. 


. 39634 
.. 39639 
.. 39693 
.. 39702 
39711 
.. 39731 


THE PRESIDENT 

Proclamations 

Citizenship Day and Constitution 

Week_ 39301 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


Rules 

Procurement; extraordinary con¬ 
tractual actions- 39320 

Notices 

Authority delegations: 

Assistant Administrator for Pro¬ 
gram and Management Serv¬ 
ices, et al_ 39355 

Deputy Assistant Administrator 

for Program Support- 39355 

Director, Office of Contract 
Management - 39355 


contents 

AGRICULTURAL MARKETING SERVICE 


Rules 

Pecans; grade standards- 39303 

Proposed Rules 

Triticale; grain standards- 39325 

Notices 

Meetings: 

Flue-Cured Tobacco Advisory 
Committee _ 39364 


AGRICULTURE DEPARTMENT 

See also Agricultural Marketing 
Service; Federal Crop Insur¬ 
ance Corporation. 


Notices 

Meetings: 

Agricultural Research Policy 

Advisory Committee- 39364 

National Agricultural Research 
Planning Committee- 39365 


ARMY DEPARTMENT 
Proposed Rules 

Privacy Act; implementation-—. 39325 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 
Notices 

Meetings: 

Music Advisory Panel (Jazz)— 39390 

CIVIL AERONAUTICS BOARD 


Proposed Rules 

Domestic load-factor standards; 
use of data_ 39329 

Notices 

Meeting: 

Airline Compliance Problems on 

the North Atlantic. 39377 

Hearings, etc.: 

Continental Air Lines, Inc- 39377 

Pakistan International Airlines 
Corp_ 39377 


iv 
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CONTENTS 


COMMERCE DEPARTMENT 
See Domestic and International 
Business Administration; Na¬ 
tional Oceanic and Atmospheric 
Administration; National Tech¬ 
nical Information Service: 

Travel Service. 

COMMUNITY SERVICES ADMINISTRATION 
Notices 

Privacy Act: systems of records.. 39684 

DEFENSE DEPARTMENT 

See Army Department; Defense 
Supply Agency. 

Notices 

Privacy Act; health care records 
and guidelines- 39356 

DEFENSE SUPPLY AGENCY 

Rules 

Privacy Act; implementation- 39315 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 
Meetings: 

Computer Systems Technical 
Advisory Committee (2 docu¬ 
ments) _ 39365 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Applications, etc.; controlled sub¬ 
stances: 

Research Technology Branch, 
National Institute on Drug 


Abuse.... 39357 

Registrations, actions affecting: 

Hunt, Kenneth I... 39357 


EDUCATION OFFICE 
Rules 

Supplemental educational oppor¬ 
tunity grant program; Indian 
students, financial assistance 
eligibility; correction_ 39324 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air programs, energy-x*elated au¬ 
thority: 

Iowa (2 documents)_ 39315. 39316 

Kansas (2 documents).._ 39317 

Missouri (2 documents) .. 39318, 39319 
Water pollution control: 

Ocean dumping; requirements 

and criteria_ 39319 

Water pollution; effluent guide¬ 
lines for certain point source 


categories: 

Carbon black manufacturing; 
extension of time_ 39320 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

New Jersey_ 39329 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Carbon black manufacturing; 
extension of time.._ 39330 


Notices 

Pesticide chemicals in or on raw 
agricultural commodities, tol¬ 
erances and exemptions, etc.: 

Sodium azide _ 39378 

Privacy Act; systems of record for 
annual compilation - 39689 

FARM CREDIT ADMINISTRATION 

Notices 

Privacy Act; systems of records. _ 39693 

FEDERAL COMMUNICATIONS 
COMMISSION 
Proposed Rules 

FM broadcast stations; table of 
assignments: 

Alaska - _____—__ — 39330 

Notices 

Rulemaking proceedings filed; 
petitions for reconsideration of 
actions _ 39378 

FEDERAL CROP INSURANCE 
CORPORATION 

Notices 

Crop insurance, extension of clos¬ 


ing dates: 

Barley_ 39364 

Sugar beets_ 39364 

Wheat. 39364 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster areas: 

Wisconsin _ 39375 

FEDERAL ENERGY ADMINISTRATION 


Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

California heavy crude oil. grav¬ 
ity price differential adjust¬ 
ments _ 39331 

Refiner recoupment of increased 

costs; extension of time _ 39336 

Notices 

Meetings: 

Energy Finance Advisory Com¬ 
mittee _ 39380 

Gasoline Marketing Advisory 

Committee _ 39380 

Voluntary agreements, interna¬ 
tional; energy program, amend¬ 
ment _ 39380 

Public hearing: 

Commonwealth Natural Gas 
Corp.; synthetic natural gas 
feedstocks _ 39379 


FEDERAL MARITIME COMMISSION 
Rules 

Reports, filing by common car¬ 


riers in domestic offshore trade; 
rate base and income account; 
extension of time _ 39324 

Notices 

Freight forwarder license: 

Waterway Express, Inc _ 39382 

Oil pollution; certificates of finan¬ 
cial responsibility _’_ 39381 

Agreement filed , etc.: 

Japan Line, Ltd __ 39382 


FEDERAL POWER COMMISSION 
Proposed Rules 

Electric utilities: 

Statements and reports (sched¬ 
ules) ; Forms 162A and 162M_ 39447 
Notices 

Hearings , etc.: 

Amoco Production Co., et al... 39382 


El Paso Alaska Co., et al_ 39387 

Northern Natural Gas Co_ 39382 

Superior Water, Light & Power 
Co.... 39385 


FEDERAL RESERVE SYSTEM 


Notices 

Privacy Act; systems of records _ 39702 

Applications, etc.: 

Bank Holding Cos. (2 docu¬ 
ments) - 39387 

Erie Bankshares. Inc _ 39387 

FAM Financial Inc .. 39388 

Seattle Trust and Savings 

Bank _ 39388 

Texas Commerce Bancshares, 

Inc _ 39389 


FEDERAL RAILROAD ADMINISTRATION 

Notices 

Meetings: 

Railroad Operating Rules Ad¬ 
visory Committee_ 39376 

FEDERAL TRADE COMMISSION 

Proposed Ru!es 

Motor vehicles, used; disclosure 

and other regulations concern¬ 
ing sale____ 39337 

Notices 

Privacy Act; systems of records... 39711 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Kirwin National Wildlife Ref¬ 
uge, Kans- 39324 

FOOD AND DRUG ADMINISTRATION 

Proposed Rules 

Animal drugs, feeds, and related 
products: 

Furazolidone, nihydrazone, fur- 
altadone, nitrofurazone; ex¬ 
tension of time and correc¬ 
tions (2 documents)_ 39329 

Human drugs: 

Antibiotic drugs: parenteral use; 
packaging requirements_ 39328 

Notices 

Animal drugs: 

Furaltadone (NF-260), Nitro¬ 
furazone (NF-7), and Nihy¬ 
drazone (NF-64); extension 


of time_ 39376 

Meetings: 

National Advisory Food and 
Drug Committee_ 39375 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc_ 39389 
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GENERAL SERVICES ADMINISTRATION 
Notices 

Privacy Act; system of records-. 39389 

GEOLOGICAL SURVEY 

Notices 

Geothermal resource areas, op¬ 
erations, etc.: 

California_ 39358 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See Education Office; Food and 
Drug Administration; Health 
Resources Administration; 

Health Services Administra¬ 
tion; National Institutes of 
Health; Social Security Admin¬ 
istration. 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Health service areas redesignation 
guidelines- 39431 

HEALTH SERVICES ADMINISTRATION 
Notices 

Authority delegations; Regional 
Health Administrators, et al.; 
home health services- 39376 

HEARINGS AND APPEALS OFFICE 
Notices 

Applications, etc.: 

B & D Coal. Inc_ 39358 

B & G Greenbriar Coal Co- 39359 

Big Ten Corp- 39360 

Blue Diamond Mining, Inc- 39360 

Darby B Coal Co.-- 39361 

Mill Coal Co., Inc- 39361 

Sterling Smokeless Coal Co..— 39362 
Wm. R. Coal Co_ 39362 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration; Interstate Land 
Sales Registration Office. 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey; Hearings 
and Appeals Office; Land Man¬ 
agement Bureau; National Park 
Service. 

Notices 

Ujelang Atoll, transfer of title to 
lands to people of Enewetak— 39363 

INTERNAL REVENUE SERVICE 

Rules 

Procedure and administration: 

Seized personal property dis¬ 


position - 39310 

Notices 

Authority delegations: 

Special agents and internal se¬ 
curity inspectors, et al- 39355 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments- 39401 

Motor carriers: 

Temporary authority applica¬ 
tions __ 39402 


Transfer proceedings- 39402 

Waste product transportation for 

reuse of recycling- 39404 

Waste product transportation for 
reuse of recycling; correction.. 39404 


INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspen¬ 
sion, etc.: 

Sky Valley and Sky Valley. Inc. 39375 

JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LAND MANAGEMENT BUREAU 


Rules 

Forest product sales- 39324 

Notices 

Applications, etc.: 

Alaska - 39358 

Withdrawal and reservation of 
lands, proposed, etc.: 

South Dakota- 39358 


MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescissions and deferrals; 

cumulative report as of 9-1-76— 39643 

MARINE MAMMAL COMMISSION 
Notices 

Privacy Act; systems of records.. 39731 

NATIONAL INSTITUTES OF HEALTH 
Notices 

Meetings: 

Cancer Control and Rehabilita¬ 
tion Advisory Committee- 39376 

EPA Sampling of PCB’s in 

Mother’s Milk_ 39376 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement; Regional Fishery 
Management Councils, etc- 39435 

Notices 

Endangered fish or wildlife; cer¬ 
tificate of exemption applica¬ 
tion: 

Federal Preparedness Agency— 39366 

NATIONAL PARK SERVICE 
Notices 

Cape Lookout National Seashore, 
establishment - 39363 

NATIONAL TECHNICAL INFORMATION 
SERVICE 

Notices 

Inventions, Government-owned; 
availability for licensing (11 
documents) _ 39366-39374 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Securities Exchange Act: 

Brokers and dealers, newly 
registered; extension of ex¬ 
emptions; correction- 39306 


Municipal securities brokers and 
dealers; temporary exemption 
extended; correction-- 39306 

Notices 

Foreign securities; exemptions... 39399 

Self-regulatory organizations; 
proposed rule changes: 

American Stock Exchange, Inc. 39390 
Pacific Stock Exchange, Inc... 39395 

Hearings, etc.: 

Columbia Gas System, Inc- 39390 

Connecticut General Life Insur¬ 
ance Co. and CG Equity Sales 

Co_ — 39391 

Diversified Industries, Inc- 39392 

Equity Funding Corp. of Amer¬ 
ica and Orion Capital Corp.. 39392 

Georgia Power Co_ 39392 

Greenwich Liquidity Reserve, 

Inc _ 39394 

Middle South Utilities, Inc. and 

Middle South Energy, Inc_ 39394 

Secure Life Investment Trust.. 39395 
Source Capital, Inc. and Welded 

Tube Co. of America_ 39396 

Uslife Funds, Inc. and Robert H. 
Craft..__ 39398 
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Rules 

Small business size standards: 

Petroleum refiner; redefinition. 39305 

Notices 

Applications, etc.: 

Continental Illinois Venture 


Corp_ 39400 

Equity Life Community Enter¬ 
prises Corp_ 39400 

Permian Basin Capital Corp... 39401 
Meetings: 

Concord District Advisory Coun¬ 
cil _ 39400 

Virgin Islands Branch of the 
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Council _ 39401 


SOCIAL SECURITY ADMINISTRATION 
Rules 

Aged and disabled, health insur¬ 
ance for: 

Health maintenance organiza¬ 
tions; appeals-— 39306 

STATE DEPARTMENT 

See Agency for International 
Development. 

TRANSPORTATION DEPARTMENT 

See Federal Railroad Administra¬ 
tion. 
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Notices 

Meetings: . ^ 

Travel Advisory Board- 39375 

VETERANS ADMINISTRATION 

Proposed Rules 

Authority delegations: 
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Notices 

Meetings: 

Career Development Committee. 39401 
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"THE FEDERAL REGISTER—WHAT IT 
IS AND HOW TO USE IT” 

Weekly Briefings at the Office of the 
Federal Register 

(For Details, See 41 FR 22997, June 8, 1976) 
RESERVATIONS: JANET SOREY, 523-5282 


list of cfr ports affected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current, month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during September. 
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Proposed Rules: 
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Proposed Rules: 
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202. 38786 
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316. 38974 
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reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


DOT/CG—Single outboard motors rated 
greater than 150 horsepower; category of 
11290; 3-18-76 
EPA—Supersonic aircraft; control of air 
pollution from aircraft and aircraft 

engines ..... 34722; 8-16-76 

USDA/AMS—Grapes and plums, export; 
minimum grade requirements . 32877; 

8-6-76 


Next Week's Deadlines for Comments 
On Proposed Rules 


ADMINISTRATIVE COMMITTEE OF THE 
FEDERAL REGISTER 
Preparation of Federal Register docu¬ 
ments; clarity of explanatory material; 
comments by 9-20-76...^ .. 32861; 

8-5-76 

AGRICULTURE DEPARTMENT 

Farmers Home Administration— 
Reamortizing and renewing operating 
loans; account servicing; comments 

by 9-22-76. 35532; 8-23-76 

COMMERCE DEPARTMENT 
Economic Development 
Administration— 

Local Public Works Capital Develop¬ 
ment and Investment Program; 
comments by 9-21-76 . 36637; 

8-30-76 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Certain lead-contained paint: toys and 
other articles bearing such paint in¬ 
tended for use by children; comments 

by 9-24-76 . . 33640; 8-10-76 

DEFENSE DEPARTMENT 
Air Force Department— 

Civil Air Patrol employment; organiza¬ 
tion and function; comments by 

9-20-76 . 34976; 8-18-76 

ENVIRONMENTAL PROTECTION AGENCY 
Ocean dumping; revision of regula¬ 
tions and criteria; comments by 

9-24-76 _._ 34078; 8-12-76 

Oregon; approval and promulgation of 
implementation plan; comments by 

9-23-76 ... 35725; 8-24-76 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM broadcast stations; table of assign¬ 
ments: Billings, Mont.; com¬ 
ments by 9-22-76. 

29869; 7-20-76 
Marksville, La.; comments by 9- 

20-76 . 34980; 8-18-76 

Tacos, New Mexico; comments by 

9-27-76 . 36220; 8-27-76 

Utah; comments by 9-23-76. 

34787; 8-17-76 
Wide band swept RF equipment as 
antipilferage devices; operation; 
reply comment period extended to 
£-20-76 . 34323; 8-13-76 


FEDERAL ENERGY ADMINISTRATION 

Contingency gasoline and diesel fuel 
rationing plan; negative determina¬ 
tion of environmental impact; com¬ 
ments by 9-21-76 . 36823; 

9-1-76 

Landed costs computation; transpor¬ 
tation; comments by 9-21-76. 

37130; 9-2-76 

FEDERAL POWER COMMISSION 

Licensed project information data; 
new reporting Form 161; comments 
by 9-20-76 . 31714; 7-29-76 

FEDERAL TRADE COMMISSION 

Care labeling of textile products and 
leather wearing apparel; comments 
by 9-24-76 . 35863; 8-25-76 

HEALTH, EDUCATION, AND WELFARE 

DEPARTMENT 
Education Office— 

Vocational education curriculum; ad¬ 
ditional criteria; comments by 9- 

23-76 . 35722; 8-24-76 

Food and Drug Administration— 
Thermally processed, low-acid foods 
packaged in hermetically sealed 
containers; good manufacturing 
practice; comments by 9-21-76. 

30444; 7-23-76 
Sterile cefazolin sodium; revision of 
pH values and increase in samples 
submitted for certification; com¬ 
ments by 9-21-76 . 30350; 

7- 23-76 

Pickled, fermented and acidified 
foods; good manufacturing prac¬ 
tice; comments by 9-21-76. 

30442; 30457; 7-23-76 
Office of the Secretary— 

Procurement by negotiation; non¬ 
competitive procurement; com¬ 
ments by 9-20-76 32607; 

8-4-76 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

New Community Development 
Corporation— 

Assistance for new communities; 
financing public and private de¬ 
velopment; comments by 9-23-76. 

35978; 8-25-76 

INTERSTATE COMMERCE COMMISSION 

Standards for determination of rail 
service continuation subsidies; 
comments by 9-24-76 . 35730; 

8- 24-76 

LABOR DEPARTMENT 

Employee Benefits Security Office — 
Employee benefit plans; exemptions 
for certain expenditures; comments 

by 9-23-76 . 31874; 7-30-76 

Employment and Training 
Administration — 

Use of farmworker grant funds to join 
associations; comments by 9- 

23-76 35724; 8-24-76 

NUCLEAR REGULATORY COMMISSION 
Privacy Act regulations; comments by 

9-20-76. . .. 35073; 8-19-76 


TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Control zone. New York; comments 

by 9-22-76 . 35535; 8-23-76 

HAZ2Y and ZANDA airways and re¬ 
porting points, Petersburg, Alaska; 
comments by 9-20-76 _ 35072; 

8-19-76 

Transition areas; Ahoskie, N.C.; com¬ 
ments by 9-21—76 . 32759; 

8- 5-76 

St. George, Utah; comments by 9- 

24-76 .... 36036; 8-26-76 

VOR airway, Harlingen, Tex.; com¬ 
ments by 9-20-76 35073; 

8-19-76 

TREASURY DEPARTMENT 

Alcohol. Tobacco and Firearms Bureau — 
Metric sizes for distilled spirits, com¬ 
pleteness of conversion; comments 
by 9-22-76 _ 35531; 8-23-76 

Customs Service— 

Air commerce; landing requirements 
for private aircraft arriving from 
areas south of the United States; 
comments by 9-24-76. . 38187; 

9- 9-76 

Federal Law Enforcement Training 
Center— 

Standards of conduct on training 
center grounds; comments by 
9-20-76 .... 30135; 7-22-76 

Internal Revenue Service— 

Employee benefit plans; exemption for 
certain expenditures; comments by 

9-23-76 . 31838; 7-30-7G 

Retirement income plans; excise tax 
on certain pre-1975 prohibited 
transactions; comments by 9- 
20-76 . 32895; 8-6-76 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Food and Nutrition Service— 

Nutrition Evaluation Advisory Com¬ 
mittee, Arlington, Virginia (open) 
9-21, 9-22, and 9-23-76. 

37383; 9-3-76 

Forest Service— 

California Advisory Committee to the 
U.S. Forest Service, Bishop, Calif, 
(open), 9-20-76.. 34803; 8-17-76 

ARTS AND HUMANITIES, NATIONAL 

FOUNDATION 

Advisory Committee Fellowships 
Panel, Wash.. D.C. (closed). 9- 

24-76. 35101; 8-19-76 

National Council on the Arts, Atlanta, 
Georgia (partially open), 9-19-76. 

36270; 8-27-76 
National Endowment for the Arts, 
Museum Advisory Panel, Washing¬ 
ton, D.C. (open and closed), 9-23 
and 9-24-76 .... 37678; 9-7-76 

Public Programs Panel Advisory Com¬ 
mittee, Washington, D.C. (closed), 
9-20 and 9-21-76. 35770; 

8-24-76 
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, Visual Arts Advisory Panel, Washing¬ 
ton, D.C. (closed), 9-20-76. 

35770; 8-24-76 
CITIZENS' ADVISORY COMMITTEE ON 
ENVIRONMENTAL QUALITY 
Wash., D.C. (open), 9-24-76. 

35209; 8-20-76 
CIVIL AERONAUTICS BOARD 

Air New England, Inc., Washington, 
D.C., 9-23-76 .. 38203; 9-9-76 
Flying Tiger Line, Inc., Washington, 
D.C., 9-22-76 38204; 9-9-76 

CIVIL RIGHTS COMMISSION 

Arizona Advisory Committee, Phoenix, 
Ariz. (open), 9-23-76 ... 37840; 

9-8-76 

Arkansas Advisory Committee, Little 
Rock, Arkansas (open), 9-24-76. 

37392; 9-3-76 
Delaware, District of Columbia, Mary¬ 
land, Pennsylvania, Virginia, and 
West Virginia Advisory Committees, 
Washington, D.C. (open). 9-22-76. 

37392; 9-3-76 
Kansas Advisory Committee, Law¬ 
rence, Ka. (open), 9-25-76. 

35209; 8-20-76 
Kentucky Advisory Committee, Lexing¬ 
ton, Ky. (open), 9-23 and 9-24-76. 

37340; 9-8-76 
Maine Advisory Committee, Bar Har¬ 
bor, Maine (open), 9-24-76. 

37392; 9-3-76 
Massachusetts Advisory Committee, 
Boston, Mass, (open), 9-23-76. 
35209; 8-20-76; 37392; 9-3-76 
Montana Advisory Committee, Bil¬ 
lings, Mont, (open), 9-25-76. 

35209; 8-20-76 
New Hampshire Advisory Committee, 
Concord, New Hampshire (open), 

9-21-76 . 37392; ‘9-3-76 

Rhode Island Advisory Committee, 
Providence, R.l. (open), 9-21-76. 

37393; 9-3-76 
Vermont Advisory Committee, Mont¬ 
pelier, Vermont (open), 9-21-76. 

37393; 9-3-76 
West Virginia Advisory Committee, 
Charleston, West Virginia (open), 

9-23-76 . 36241; 8-27-76 

COMMERCE DEPARTMENT 
Census Bureau— 

Census Advisory Committee on the 
Black Population for the 1980 Cen¬ 
sus, and the Census Advisory Com¬ 
mittee on the Spanish Origin Popu¬ 
lation for 1980 Census, Suitland, 
Md. (open), 9-22 thru 9-24-76. 

37139; 9-2-76 
Office of the Secretary— 

Commerce Technical Advisory Board, 
Washington, D.C. (open v/ith re¬ 
strictions), 9-22 and 9-23-76. 

35547; 8-23-76 
Creation of a Science Court, Lees¬ 
burg. Va. (open), 9-19 thru 

9-21-76 ... . 35008; 8-18-76 

CTAB Panel on Energy Policy, Wash¬ 
ington, D.C. (open), 9-23 and 
9-24-76 36327; 9-1-76 

Product Liability Advisory Committee, 
Washington, D.C. (open), 9-20-76. 

37385; 9-3-76 


United States Travel Service— 

Travel Advisory Board, Washington, 
D.C. (open with restrictions), 

9-21-76 . 35087; 9-19-76 

DEFENSE DEPARTMENT 
Air Force Department— 

Scientific Advisory Board, Colorado 
Springs, Colo, (closed), 9-21 and 

9-22-76 . 36523; 8-30-76 

Scientific Advisory Board. Grifiss Air 
Force Base, N.Y. (closed). 9-22- 

76 . 36523; 8-30-76 

Scientific Advisory Board, Hanscom 
Air Force Base, Mass, (closed), 9- 
23 and 9-24-76 36523; 8-30-76 
Navy Department— 

Naval Weapons Center Advisory Com¬ 
mittee, China Lake, Calif, (closed), 
9-23 and 9-24-76 . 31242; 

7- 27-76 

Underwater Sound Advisory Commit¬ 
tee, New London, Conn, (open), 

9-20-76 . 34797; 8-17-76 

Office of the Secretary— 

DOD Advisory Group on Electron De¬ 
vices. New York, N.Y. (closed), 
9-21 and 9-22-76 . 35735; 

8- 24-76 

Wage Committee, Washington, D.C. 
(closed). 9-21-76 . 28550; 

7-12-76 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

National Plan for Energy Research, De¬ 
velopment and Demonstration, San 
Francisco, Calif, (open), 9-20, 9-21, 
and 9-22-76 . 32945; 

8-6-76; 37393; 9-3-76 
ENVIRONMENTAL PROTECTION AGENCY 
Environmental Pollutant Movement & 
Transformation Advisory Commit¬ 
tee, Athens, Ga. (open), 9-20-76. 

86682; 8-31-76 

ENVIRONMENTAL QUALITY COUNCIL 

Environmental impact statements 
analysis report discussion, Wash¬ 
ington, D.C. (open with restric¬ 
tions), 9-22-76 31935; 7-30-76 
FEDERAL ENERGY ADMINISTRATION 

Public forum on coal, Denver, Colo. 

(open), 9-20-76 36691; 8-31-76 
Voluntary Agreement and Plan of 
Action to Implement the Interna¬ 
tional Energy Program, New York, 
N.Y. (closed), 9-20, 9-22 and 

9-23-76 . 37653; 9-7-76; 

33214; 9-9-76 
FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Washington, D.C. (closed), 9-24—76. 

35099; 8-19-76 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Alcohol, Drug Abuse, and Mental Health 
Administration— 

Drug Abuse Demonstration Review 
Committee, Rockville, Md. (open 
with restrictions), 9-22 through 

9-24-76 . 33315; 8-9-76 

Center for Disease Control— 

Coal Mine Health Research Advisory 
Committee, Rockville, Maryland 
(open with restrictions), 9-24-76. 

33573; 8-10-76 


Education Office— 

Accreditation and Institutional Eligi¬ 
bility Advisory Committee, Alex¬ 
andria, Va. (open), 9-22 thru 

9-24-76 . 36679; 8-31-76 

Equality of Educational Opportunity 
National Advisory Council, Alex¬ 
andria, Va. (open), 9-24 and 

9-25-76. 36063; 8-26-76 

Extension and Continuing Education 
National Advisory Council, Wash¬ 
ington, D.C. (open), 9-22 thru 
9-24-76... 36679; 8-31-76 

Indian Education National Advisory 
Council, Raleigh, N.C. (open and 
closed). 9-19-76 37141; 9-2-76 
National Advisory Council on Bilingual 
Education, Washington, D.C, 
(open), 9-24 and 9-25-76. 

37833; 9-8-76 

National Institutes of Health— 
Advisory Committees, Bethesda, Mary¬ 
land (open), 9-23 and 9-24-76. 

32281; 8-2-76 
Cancer Control and Rehabilitation Ad¬ 
visory Committee’s Subcommittee 
on Community Activities, Bethesda, 
Maryland (open), 9-22-76. 

32283; 8-2-76 
Cancer Control and Rehabilitation Ad¬ 
visory Committee’s Subcommittee 
on Cost Reimbursement, Silver 
Spring, Maryland (open with re¬ 
strictions), 9-22-76. 32284; 

8-2-76 

Cardiology Advisory Committee, Be¬ 
thesda, Maryland (open), 9-22-76. 

32284; 8-2-76 
Child Health and Human Development 
National Advisory Council, Bethes¬ 
da, Maryland (partially open with 
restrictions). 9-22 and 9-23-76. 

33575; 8-10-76 
Clinical Applications and Prevention 
Advisory Committee, Bethesda, 
Maryland (open with restrictions), 

9-22-76 33574; 8-10-76 

High Blood Pressure Working Group, 
Bethesda, Maryland (open with re 
strictions), 9-20-76. 32284; 

8-2-76 

LIPID Metabolism Advisory Commit¬ 
tee. Bethesda, Maryland (open), 

9-21-76. 33575; 8-10-76 

National Advisory Neurological and 
Communicative Disorders and 
Stroke Council, Bethesda, Maryland 
(partially open), 9-23, 9-24 and 

9-25-76 33576; 8-10-76 

National Library of Medicino Board of 
Regents, Bethesda, Maryland 
(partially open), 9-23 and 9- 

24-76. 33576; 8-10-76 

Review of Research Contract Pro 
posals, Bethesda, Maryland (par¬ 
tially open), 9-20 and 9-22-76. 

32282; 8-2-76 

INTERIOR DEPARTMENT 

Land Management Bureau— 

California State Advisory Board. Bis¬ 
hop, Calif, (open), 9-21 and 
9-22-76 .... 35080; 8-19-76 
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Cedar City District Multiple Use Ad¬ 
visory Board, Cedar City, Utah 
(open), 9—23—76.... 32764; 8—5—76 
New Mexico Multiple Use Advisory 
Board, Santa Fe, N.M. (open), 9-22 
and 9-23-76 .... 36046; 8-26-76 

Rocky Mountain Regional Advisory 
Committee, Moose, Wyo. (open), 
9-22 and 9-23-76 34799; 

8-17-76 

Roswell District Multiple Use Advisory 
Board, Roswell, New Mexico (open), 

9-20-76 . 35373; 8-25-76 

Socorro District Multi pie-Use Advisory 
Board, Socorro, N.M. (open), 

9-21-76 . 35081; 8-19-76 

National Park Service— 

Chesapeake and Ohio Canal National 
Historical Park Commission, Har¬ 
pers Ferry, West Virginia (open), 

9-25-76. 35873; 8-25-76 

North Atlantic Region Advisory Com¬ 
mittee, Bar Harbor, Maine (open), 

9-22-76 . 35736; 8-24-76 

LABOR DEPARTMENT 

Federal Contract Compliance Programs 
Office— 

Federal Advisory Committee for High¬ 
er Education Equal Employment 
Opportunity Programs, Washington, 
D.C. (open), 9-22-76 .... 37683; 

9-7-76 

Labor Statistics Bureau— 

Business Research Advisory Council’s 
Committee on Manpower and Em¬ 
ployment, Washington, D.C. (open), 

9-22-76 . 34377; 8-13-76 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Space Processing Payload Advisory 
Subcommittee, Washington, D.C. 
(open with restrictions), 9-23 and 

9-24-76 . 37677; 9-7-76 

Space Program Advisory Council, 
Space Systems Committee, Dow¬ 
ney, Calif, (open), 9-20 and 
9-21-76 . 36553; 8-30-76 


NATIONAL CREDIT UNION 
ADMINISTRATION 

National Credit Union Board, Wash¬ 
ington, D.C. (open), 9-23 and 

9-24-76 . 36701; 8-31-76 

NUCLEAR REGULATORY COMMISSION 
Reactor Safeguards Advisory Com¬ 
mittee; Harrisburg, Pennsylvania, 
(partially open), 9-23 and 9- 

24-76 . 35577; 8-23-76 

Reactor Safeguards Advisory Commit¬ 
tee, Subcommittee on the Three 
Mile Island Nuclear Station, Unit 2, 
Harrisburg, Pa. (open with restric¬ 
tions), 9—23 and 9-24—76. 

38223; 9-9-76 
SECURITIES AND EXCHANGE 
COMMISSION 

National Market Advisory Board, 
Wash., D.C. (open), 9-20 and 

9-21-76. 32802; 8-5-76 

SMALL BUSINESS ADMINISTRATION 

Louisville District Advisory Council, 
Jamestown, Ky., 9-23 and 9- 

24-76 . 36702; 8-31-76 

— Madison District Advisory Council, La¬ 
crosse, Wisconsin (open), 9- 

24-76 . 37370; 9-3-76 

STATE DEPARTMENT 

Office of the Secretary— 

Advisory Committee to the United 
States National Section of the Inter- 
American Tropical Tuna Commis¬ 
sion, La Jolla, California (partially 
open), 9—23, 9—24 and 9—25—76. 

35539; 8-23-76 
Shipping Coordinating Committee, 
Subcommittee on Safety of Life at 
Sea, Washington, D.C. (open), 9- 
21-76 35540; 8-23-76 

Shipping Coordinating Committee, 
Washington, D.C. (open), 9-23 and 

9-24-76 . 35539; 8-23-76 

TRANSPORTATION DEPARTMENT 
Coast Guard— 

Research Advisory Committee, Wash., 
D.C. (open), 9-22 thru 9-24-76. 

36064; 8-26-76 


Ship Structure Subcommittee, New 
York, N.Y. (open), 9-22-76. 

36064; 8-26-76 

Federal Aviation Administration— 
Flight Information Advisory Commit¬ 
tee (FIAC), Washington, D.C. (open 
with restrictions), 9-23-76. 

35554; 8-23-76 
Radio Technical Commission for Aero¬ 
nautics (RTCA) Executive Commit¬ 
tee, Washington, D.C. (open), 9- 

24-76 . 38201; 9-9-76 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms Bureau— 
Explosives Tagging Advisory Commit¬ 
tee, Washington, D.C. (closed). 
9-21 and 9-22-76 _ 34658; 

8-16-76; 37352; 9-3-76 


Next Week's Public Hearings 


INTERSTATE COMMERCE COMMISSION 

Review of the Department of Trans¬ 
portation’s preliminary classifica¬ 
tion and designation of rail lines. 
New York, N.Y., 9-20-76; Helena, 
Montana and Aberdeen, South Da¬ 
kota, 9-23-76 37866; 9-8-76 


List of Public Laws 


This Is a continuing numerical listing of 
public bills which have become Jaw, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list Is Kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 9153 .. Pub. Law 94-403 

Granting the consent of Congress to the 
New Hampshire-Vermont Interstate Sew 
age Waste Disposal Facilities Compact. 
(Sept. 9. 1976; 90 Stat. 1221) 
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presidential documents 


Title 3—The President 

PROCLAMATION 4460 

Citizenship Day and Constitution 
' Week, 1976 


By the President of the United States of America 

A Proclamation 


With the signing of the United States Constitution on September 17, 1787, the 
founding fathers approved for the people of this Nation an effective plan of self- 
government, which has, with its subsequent amendments—including the Bill of 
Rights—preserved the principles of the Declaration of Independence. It is the respon¬ 
sibility of the citizens of the United States to uphold, support and defend those ideals. 

An understanding and appreciation of the events and hardships which produced 
that great document is indispensable to a rededication to the preservation of its ideals. 

To that end, the Congress, by a joint resolution of February 29, 1952 (36 U.S.C. 
153), designated September 17 as Citizenship Day, in commemoration of the forma¬ 
tion and signing of the Constitution of the United States on September 17, 1787, and 
authorized the President to issue annually a proclamation calling upon officials of the 
Government to display the flag on all Government buildings on that day. By a joint 
resolution of August 2, 1956 (36 U.S.C. 159), Congress authorized the President to 
designate the period beginning September 17 and ending September 23 of each year as 
Constitution Week and to issue a proclamation calling for the observance of that week. 

The commemoration during the year 1976 assumes special significance, because it 
also marks the Bicentennial anniversary of the founding on July 4, 1776, of our country 
as an independent Nation. This is a time for reflection upon our History and upon our 
future, and a time for commitment to the goals that have made America great. 

NOW, THEREFORE, I, GERALD R. FORD, President of the United States of 
America, call upon appropriate Government officials to display the flag of the United 
States on all Government buildings on Citizenship Day, September 17, 1976. I urge 
Federal, State and local officials, as well as leaders of all religious, civic, educational 
and other organizations, to conduct meaningful ceremonies and observances on that 
day to commemorate the formation and signing of the Constitution and to extend 
recognition to those persons who during the year acquired the status of citizenship, 
either by coming of age or by naturalization. 

I also designate the period beginning September 17 and ending September 23, 
1976, as Constitution Week, and I urge the people of the United States to observe that 
week with appropriate ceremonies and activities in their schools and churches and in 
other suitable places, to the end that our citizens may have a better understanding of 
the Constitution and of the rights and responsibilities of United States citizenship. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
September, in the year of our Lord nineteen hundred and seventy-six, and of the 
Independence of the United States of America the two hundred and first. 



[FR Doc.76-27090 Filed 9-13-76;12:49 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTION, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 51—FRESH FRUITS, VEGETABLES 
AND OTHER PRODUCTS (INSPECTION, 
CERTIFICATION AND STANDARDS) 

Subpart—United States Standards for 
Grades of Pecans in the Shell 1 * 1 2 3 4 

On June 7, 1976, a notice of proposed 
rulemaking was published in the Federal 
Register (41 FR 22832) regarding the 
revision of the United States Standards 
for Grades of Pecans In The Shell (7 CFR 
51.1400-51. 1415) . These grade standards 
are issued under authority of the Agri¬ 
cultural Marketing Act of 1946 (60 Stat. 
1087, as amended; 7 U.S.C. 1621-1627), 
which provides for the issuance of official 
U.S. grades to designate different levels 
of quality for the voluntary use of pro¬ 
ducers, buyers and consumers. Official 
grading services are also provided under 
this act upon request of any financially 
interested party and upon payment of a 
fee to cover the cost of such services. 

Statement of considerations leading to 
the revistoii of the grade standards. Fol¬ 
lowing publication of the proposal in the 
Federal Register, June 7. 1976, copies 
were widely distributed to individuals 
and industry organizations representing 
growers, shippers, wholesalers and re¬ 
tailers. Information concerning the pro¬ 
posal was also carried in newspapers and 
trade publications. Department repre¬ 
sentatives also discussed the proposal at 
several producers meetings. 

The period for-comment ended on July 
15 and four comments were received in 
response to the proposal. One letter from 
a horticulturist and another from an 
Extension Specialist commented in favor 
of the proposal except for increasing the 
tolerances for serious kernel defects. 
Both letter's were against lowering any 
U. 8 . quality standards and both urged 
development of a premium quality grade, 
U.S. Fancy. Another comment, from a 
southwestern pecan growers* organiza¬ 
tion, requested development of a pre¬ 
mium quality grade and did not com¬ 
ment on other changes proposed. 

The Grades and Standards Committee 
of the Pecan Distributors Association, 
Inc., who originated the request to revise 
the standards, commented in favor of 
the proposal with one exception: they 
requested a one percent increase in the 
proposed serious damage tolerances for 

1 Packing of the product In conformity 
with the requirements of these standards 
shall not excuse failure to comply with the 
provisions of the Federal Food, Drug, and 
Cosmetic Act or with applicable State laws 
and regulations. 


both U.S. No. 1 and U.S. No. 2 grades, 
in line with their original request. The 
Department surveyed previous inspec¬ 
tion records and proposed tolerances one 
percent less than required. The proposal, 
as published, has been accepted by the 
Grades Committee, however, they have 
requested a field study during this crop 
season to e.valuate the need for addition¬ 
al serious damage tolerances. The field 
study of serious damage tolerances will 
include study of the development of a 
U.S. Fancy grade. 

After consideration of all relevant 
matters presented by Interested persons, 
including the proposal set forth in the 
aforesaid notice, the United States 
Standards for Grades of Pecans In The 
Shell promulgated pursuant to the Agri¬ 
cultural Marketing Act of 1946 (60 Stat. 
1087, as amended; 7 U.S.C. 1821-1627) 
are hereby revised to read as follows: 
Grades 

Sec. 

51.1400 U.S. No. 1. 

51.1401 U,S. No. 2. 

Size Classification 

51.1402 Size classification. 

Kernel Color Classification 

51.1403 Kernel color classification. 

Tolerances 

51.1404 Tolerances. 

Application of Tolerances 

51.1405 Application of tolerances. 

Sample for Grade or Size Determination 

51.1406 Sample for grade or size determina¬ 

tion. 

Definitions 

51.1407 Fairly uniform in color. 

51.1408 Loose extraneous or foreign ma¬ 

terial. 

51.1409 WeU developed. 

51.1410 Fairly well developed. 

51.1411 Poorly developed. 

51.1412 Well cured. 

51.1413 Damage. 

51.1414 Serious damage: 

51.1415 Inedible kernel. 

Optional Determinations 

51.1416 Optional determinations. 

Authority : Secs. 203, 205, 60 Stat. 1087, as 
amended. 1090 as amended; (7 U.S.C. 1622 
1624). 

Grades 

§ 51.1400 U.S. No. 1. 

“U.S. No. 1" consists of pecans in the 
shell which meet the following require¬ 
ments: 

(a) Free from loose extraneous or 
foreign materiaL 

(b) Shells are: (1) Fairly uniform in 
color; and, (2)Free from damage by any 
cause. 


(c) Kernels are: (1) Free from dam¬ 
age by any cause. 

(d) For tolerances see 8 51.1404. 

§ 51.1401 U.S. No. 2. 

The requirements for tills grade are 
the same as for U.S. No. 1 except for: 

(a) No requirement for uniformity of 
color of shells; and, 

(b) Increased tolerances for defects 
see § 51.1404. 

Size Classification 
§51.1402 Size classification. 

Size of pecans may be specified in con¬ 
nection with the grade in accordance 
with one of the following classifications. 
To meet the requirements for any one of 
these classifications, the lot must con¬ 
form to both the specified number of 
nuts per pound and the weight of the 10 
smallest nuts per 100 nut sample. 


Sizo Number of Minimum weight of 

classification nuts per the io smallest nuts 
pound in a 100-uut sample 


Oversize-... 55 or less-xlln each classification. 

Extra large-56 to 63- tho 10 smallest nuts 

Large.. 

Median 
Small.. 


Kernel Color Classification 
§ .>1.1 103 Kernel color clarification. 

(a) The skin color of pecan kernels 
may be described in terms of the color 
classifications provided hi this section. 
When the color of kernels in a lot gen¬ 
erally conforms to the “light" or “light 
amber" classification, that color classi¬ 
fication may be used to describe the lot 
in connection with the grade. 

(1) “Light" means that the outer sur¬ 
face of the kernel is mostly golden color 
or lighter, with not more than 25 percent 
of the outer surface darker than golden, 
none of which is darker than light brown. 

(2) “Light amber" means that more 
than 25 percent of the outer surface of 
the kernel is light brown, with not more 
than 25 percent of the outer surface 
darker than light brown, none of which 
is darker than medium brown. 

(3) “Amber** means that more than 25 
percent of the outer surface of the ker¬ 
nel is medium brown, with not more 
than 25 percent of the outer surface 
darker than medium brown, none of 
which is darker than dark brown (very 
dark-brown or blackish-brown discol¬ 
oration). 

(4) “Dark amber** means that more 
than 25 percent of the outer surface 
of the kernel is dark brown, with not 
more than 25 percent of the outer sur¬ 
face darker than dark brown (very dark-' 
brown or blackish-brown discoloration). 


-W to 77. 

.78 to 95. 

.06 to 120.... 


I>er 100 must weigh 
at least 7 pet of tho 
total weignt of a 
100-nut sample 
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(b) U.S. Department of Agriculture 
kernel color standards, Pec-MC-1, con¬ 
sisting of plastic models of pecan kernels, 
illustrate the color intensities implied 
by the terms “golden,” “light brown,” 
“medium brown” and “dark brown” 
referred to in paragraph (a) of this 
section. These color standards may be 
examined in the Fruit and Vegetable 
Divison, AMS, U.S. Department of Agri¬ 
culture, South Building, Washington, 
D.C. 20250; in any field office of the 
Fresh Fruit and Vegetable Inspection 
Service; or upon request of any author¬ 
ized inspector of such service. Dupli¬ 
cates of the color standards may be 
purchased from NASCO, Fort Atkinson, 
Wisconsin 53538. 

Tolerances 
§ 51.1404 Tolerance*. 

In order to allow the variations inci¬ 
dent to proper grading and handling in 
each of the foregoing grades, the folio * r - 
ing tolerances are provided as specified: 

(a) U.S. No. 1 —(1) For shell dejects, 
by count, (i) 5 percent for pecans with 
damaged shells, including therein not 
more than 2 percent for shells which are 
seriously damaged. 

(2) For kernel defects, by count, (i) 12 
percent for pecans with kernels which 
fail to meet the requirements for the 
grade or any specified color classifica¬ 
tion, including therein not more than 
7 percent for kernels which are seriously 
damaged: Provided. That not more than 
six-sevenths of this amount, or 6 per¬ 
cent, shall be allowed for kernels which 
are rancid, moldy, decayed or injured 
by insects: And provided further , That 
included in this 6 percent tolerance not 
more than one-half of one percent shall 
be allowed for pecans with live insects 
inside the shell. 

(ii) In addition, 8 percent for kernels 
which fail to meet the color requirements 
for the grade or for any specified color 
classification, but which are not seriously 
damaged by dark discoloration of the 
skin: Provided , That these kernels meet 
the requirements for the grade other 
than for skin color. 

(3) For loose extraneous or foreign 
material, by weight, (i) 0.5 percent (one- 
half of 1 percent). 

(b) U.S. No. 2 —(1) For shell defects, 
by count, (i) 10 percent for pecans with 
damaged shells, including therein not 
more than 3 percent for shells which are 
seriously damaged. 

<2) For kernel defects, by count, (i) 
30 percent for pecans with kernals which 
fail to meet the requirements of the U.S. 
No. 1 grade, including therein not more 
than 10 percent for pecans with kernals 
which are seriously damaged: Provided , 
That not more than seven-tenths of this 
amount, or 7 percent, shall be allowed for 
kernels which are rancid, moldy, decayed 
or injured by insects: And provided fur¬ 
ther , That included in this 7 percent 
tolerance not more than one-half of 
one percent shall be allowed for pecans 
with live insects inside the shell. 

(3) For loose extraneous or foreign 
material, by weight, (i) 0.5 percent (one- 
half of 1 percent). 


Application or Tolerances 
§ 51.1405 Application of tolerances. 

Individual 100-count samples shall 
have not more than one and one-half 
times a specified tolerance of 5 percent 
or more and not more than double a 
tolerance of less than 5 percent, except 
that at least one pecan which is seriously 
damaged by live insects inside the shell 
is permitted: Provided, That the averages 
for the entire lot are within the toler¬ 
ances specified for the grade. 

Sample for Grade or Size Determination 

§ 51.1406 Sample for grade or de¬ 
termination. 

Each sample shall consist of 100 pe¬ 
cans. The individual sample shall be 
drawn at random from a sufficient num¬ 
ber of packages to form a 100 -count 
composite sample. The number of such 
Individual 100 -count samples drawn for 
grade or size -determination will vary 
with the size of the lot. When practica¬ 
ble, at point of packaging the sample 
may be obtained from the grading belt 
after sorting has been completed. 

Definitions 

§ 51.1407 Fairly uniform in color. 

“Fairly uniform in color” means that 
the shells do not show sufficient variation 


In color to materially detract from the 
general appearance of the lot. 

§ 51.1408 Loo*e extraneous or foreign 
material. 

“Loose extraneous or foreign material” 
means loose hulls, empty broken shells, 
or any substance other than pecans in 
the shell or pecan kernels. 

§ 51.1409 Weil developed. 

“Well developed” means that the ker¬ 
nel has a large amount of meat in pro¬ 
portion to its width and length (see 
Figure 1). 

§ 51.1410 Fairly well developed. 

“Fairly well developed” means that the 
kernel has at least a moderate amount 
of meat in proportion to its width and 
length. Shriveling and hollowness shall 
be considered only to the extent that 
they have reduced the meatiness of the 
kernel (see Figure 1). 

§ 51.1411 Poorly developed. 

“Poorly developed” means that the 
kernel has a small amount of meat in 
proportion to its w T idth and length (see 
Figure 1). 


PECAN CROSS SECTION ILLUSTRATION 



1. WELL DEVELOPED 

Lower limit. Kernels having less meat content 
than these are not considered well developed. 



2 . FAIRLY WELL DEVELOPED 

Lower limit for U.S. No. 1 grade. Kernels having 
less meat content than these are not considered 
fairly well developed and are classed as damaged. 



3. POORLY DEVELOPED 


Lower limit, damaged but not seriously damaged. 
Kernels having less meat, content than these are 
considered undeveloped and are classed as seri¬ 
ously damaged. 

Figure 1. 


FEDERAL REGISTER, VOL 41, NO. 180—WEDNESDAY, SEPTEMBER 15. 1976 






§ 51.1112 Well cured. 

“Well cured*’ means that the kernel 
separates freely from the shell, breaks 
cleanly when bent, without splintering, 
shattering, or loosening the skin; and the 
kernel appears to be in good shipping or 
storage condition as to moisture content. 

§ 51.1413 Damage. 

“Damage” means any specific defect 
described in this section; or an equally 
objectionable variation of any one of 
these defects, or any other defect, or 
any combination of defects, which ma¬ 
terially detracts from the appearance or 
the edible or marketing quality of the in¬ 
dividual pecan or the general appearance 
of the pecans in the lot. The following 
defects shall be considered as damage: 

(a) Adhering hull material or dark 
stains affecting an aggregate of more 
than 5 percent of the surface of the 
individual shell; 

(b) Split or cracked shells when the 
shell is spread apart or will spread upon 
application of slight pressure: 

(c) Broken shells when any portion 
of the shell is missing; 

(d) Kernels which are not well cured; 

(e) Poorly developed kernels;’ 

<f) Kernels which are dark amber in 
color; 

(g) Kernel spots when more than one 
dark spot is present on either half of 
the kernel, or when any such spot is 
more than one-eighth inch (3 mm) in 
greatest dimension; 

fh) Adhering material from the inside 
of the shell when firmly attached to 
more than one-third of the outer sur¬ 
face of the kernel and contrasting in 
color with the skin of the kernel; and, 

(i) Internal flesh discoloration of a 
medium shade of gray or brown extend¬ 
ing more than one-fourth inch (6 mm) 
lengthwise beneath the center ridge, or 
any equally objectionable amount in 
other portions of the kernel: or lesser 
areas of dark discoloration affecting the 
appearance to an equal or greater ex¬ 
tent. 

§51.1411 Scrioui* da magi'. 

“Serious damage” means nny specific 
defect described in this section; or an 
equally objectionable variation of any 
one of these defects, or any other defect, 
or any combination of defects, which 
seriously detracts from the appearance 
or the edible or marketing quality of the 
individual pecan. The following defects 
shall be-considered as serious damage: 

(a) Adhering hull material or dark 
stains affecting an aggregate of more 
than 20 percent of the individual shell; 

<b) Broken shells when the missing 
lx>rtion of shell is greater in area than a 
circle one-fourth inch (6 mm) in diam¬ 
eter; 

(c) Worm holes when penetrating the 

shell; 

<d) Rancidity when the kernel is dis¬ 
tinctly rancid to the taste. Staleness of 
flavor shall not be clashed as rancidity; 

(e) Mold, on the surface or inside the 
kernel, which is plainly visible without 
magnification; 
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(f) Decay affecting any portion of the 
kernel ; 

(g) Insect injury when the insect, 
web or frass is present Inside the shell, 
or the kemal shows distinct evidence of 
insect feeding; 

(h) Kemal spots when more than 
three dark spots on either half of 
the kernel, or when any spot or the ag¬ 
gregate of two or more spots on one of 
the halves of the kernel affects more 
than 10 percent of the surface; 

(i) Dark discoloration of the skin 
which is darker than dark amber over 
more than 25 percent of the outer sur¬ 
face of the kernel; 

(j) Internal flesh discoloration of a 
dark shade extending more than one- 
third the length of the kernel beneath 
the ridge, or an equally objectionable 
amount of dark discoloration in other 
portions of the kernel; and, 

(k) Undeveloped kernels having prac¬ 
tically no food value, or which are blank 
(complete shell containing no kernel). 

§51.1415 Inedible kernels. 

“Inedible kernels” means that the 
kernel or pieces of kernels are rancid, 
moldy, decayed, injured by insects or 
otherwise unsuitable for human con¬ 
sumption. 

Optional Determinations 
§ 51.1416 Optional determinations. 

The determinations set forth herein 
are not requirements of these standards. 
They may be performed upon request in 
connection with the grade determination 
or as a separate determination. Samples 
of pecans for these determinations shall 
be taken at random from a composite 
sample drawn throughout the lot. 

(a) Edible kernel content. A minimum 
sample of at least 500 grams of in-shell 
pecans shall be used for determination 
of edible kernel content. After the sam¬ 
ple is weighed and shelled, edible appear¬ 
ing half kernels and pieces of kernels 
shall be separated from shells, center 
wall, and other non-kernel material, and 
inedible kernels (see §51.1415) and 
pieces of kernels, and weighed to deter¬ 
mine edible kernel content for the lot. 

(b) Poorly developed kernel content. 
A minimum sample of at least 500 grams 
of in-shell pecans shall be used for deter¬ 
mination of poorly developed kernel con¬ 
tent. The amount of poorly developed 
kernels and pieces of kernels shall be 
weighed to determine poorly developed 
kernel content of the lot (see § 51.1411 
and Figure 1). 

(c) Edible kernel content color classi¬ 
fication. The amount of “Light," “Light 
amber," “Amber,” “Dark amber" and 
darker shades of skin color shall be de¬ 
termined according to § 51.1403. Kernel 
Color Classification. The total weight of 
edible kernels and pieces of kernels shall 
be the basis for determining color clas¬ 
sification content for the lot. 

(d) Kernel moisture content. The 
sample of pecans for determination of 
kernel moisture content shall be shelled 
immediately before analysis and all 
shells, center wall and other non-kernel 
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material removed. The air-oven or other 
methods or devices which give equiva¬ 
lent results shall be used for moisture 
content determination. 

These standards shall become effective 
on October 15, 1976. and will thereupon 
supersede the United States Standards 
for Pecans In The Shell which has been 
in effect since September 15, 1972, (7 
CFR 51.1400-51.1415). 

Dated: September 9.1976. 

Donald E. Wilkinson, 

Administrator . 

| PR Doc.76-26886 Piled 9-14-76,8:46 am] 

Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

PART 121—SMALL BUSINESS SIZE 
STANDARDS 

Definition of Small Petroleum Refiner for 

Purpose of Bidding on Government Pro¬ 
curements 

By publication in the Federal Regis¬ 
ter of October 30. 1975 (40 FR 50518). 
the Small Business Administration 
adopted a new definition of a small pe¬ 
troleum refiner for the purpose of SBA 
assistance. The size standard adopted 
was 50,000 barrels-per-day capacity and 
1,500 employees for the purpose of bid¬ 
ding on Government procurements and 
obtaining SBA loans and 45,000 barrels- 
per-day capacity and 1,500 employees 
for the purpose of sales of Government 
property, including royalty oil. 

Subsequently, objections were received 
that the 50,000 barrels-per-day capacity 
standard for procurement purposes 
(rather than the 75,000 barrels-per-day 
capacity standard originally proposed in 
the notice of proposed rulemaking) was 
based upon an incomplete consideration 
of Uie issues involved, specifically, the 
Agency’s finding that the category re¬ 
quiring SBA assistance in order to re¬ 
main competitively viable for procure¬ 
ment purposes was those concerns having 
a barrels-per-day capacity not exceeding 
50,000. 

Under the circumstances, SBA deter¬ 
mined to hold a further hearing solely 
on the issue whether the petroleum re¬ 
finding capacity standard for the pur¬ 
pose of Government procurement should 
be increased from the current 50,000 
barrels per day to 75,000 barrels per day 
or any level between. 

Interested parties were permitted to 
file written comments and a public hear¬ 
ing was held in the Central Office of the 
Small Business Administration at 9:00 
a.m. on June 9, 1976. It was well-at¬ 
tended and various points of view were 
presented. Interested parties were given 
until June 30, 1976, to file additional 
comments for the record. 

On the basis of all the evidence re¬ 
ceived, both written comments and testi¬ 
mony at the public hearing, it has been 
determined that the current standard of 
50,000 barrels per day for the purpose of 
bidding on Government procurements 
remains the most appropriate standard 
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to effectuate the purposes of the Small 
Business Act. Accordingly, the findings 
of fact and determinations set forth in 
the previous promulgation of this Regu¬ 
lation In the Federal Register on Oc¬ 
tober 30. 1975 (40 FR 60518), are hereby 
confirmed. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.009, Procurement Assistance to 
Small Businesses.) 

Mitchell P. Kobelinski, 

Administrator. 
(FR Doc.76-20934 Filed 9-14-76;8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release No. 34-12160] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Extension of Temporary Rules 23a-l(T) 
and 23a-2(T); Adoption of Amendments 
to SECO Rules; Correction 

In FR Doc. 76-7157 appearing at page 
10599 in the Federal Register of March 
12, 1976, the following change should be 
made: 

1. On page 10602 in paragraph (d), 
the last sentence, which begins “Para¬ 
graph (e) is designated * * should be 
deleted. 

George A. Fitzsimmons, 
Secretary. 

September 7,1976. 

[FR Doc.76-26943 Filed 9-14-76;8:45 am] 


[Release No. 34-12468A] 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

Municipal Securities Professionals and 
Transactions in Municipal Securities; 
Correction 

Amendments to Rule 15b9-l an¬ 
nounced in Securities Exchange Act 
Release No. 12468 (May 20,1976) ,* 9 SEC 
Docket 681 (June 2, 1976), inadvertently 
excluded a paragraph contained in the 
rule as adopted. The following changes 
should be made in FR Doc. 76-16127 ap¬ 
pearing at page 22820 in the Federal 
Register of June 7,1976: 

1. On page 22825 paragraph (e) should 
be designated as paragraph (f). 

2. Add paragraph (e), as follows: 

* • • * # 

(e) Any nonmember broker or dealer 
who is a member of a national securi¬ 
ties exchange shall be exempt from this 
rule if (1) he carries no accounts of 
customers, and (2) his annual gross in¬ 
come derived from purchases and sales 


1 Another correction to the amendment 
adopted in Release No. 12468 was made in 
Securities Exchange Act Release No. 12602 
(July 7, 1976), 9 SEC Docket 1046 (July 21, 
1976. 


RULES AND REGULATIONS 

of securities otherwise than on a na¬ 
tional securities exchange of which he 
is a member is in an amount no greater 
than $1,000: Provided, however, That 
gross income derived from transactions 
otherwise than on such national securi¬ 
ties exchange which are effected for his 
own account with or through another 
registered broker or dealer shall not be 
subject to such limitation. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

September 7,1976. 

|FR Doc.76-20944 Filed 9-14-76:8:46 am] 


Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regs. No. 6. further amended] 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 
(1965- .) 

Subpart T—Health Maintenance 
Organizations 

Contract Appeal Procedures Under 
Title XVIII of Social Security Act 

The following regulations of the So¬ 
cial Security Administration provide an 
appeals procedure on Health Mainte¬ 
nance Organization (HMO) contract 
matters (i.e., denial of contract, termina¬ 
tion of contract, and nonrenewal of con¬ 
tract) . The regulations implement legis¬ 
lation and provide additional appeals 
procedures in the interest of equity. They 
will apply to a relatively small number 
of organizations that are interested in 
participating in the Medicare program 
as HMO’s and will have little effect on 
individuals. The regulations are expected 
to have no significant effect on the finan¬ 
cial situation or outlays of the organiza¬ 
tions concern^. They will be effective 
on or before October 15. 1976. 

Section 1876(i) (4) of the Social Se¬ 
curity Act (42 U.S.C. 1395mm(i) (4)), 
which was added to title XVm by sec¬ 
tion 226 of Pub. L. 92-603 provides that 
the Secretary may terminate his con¬ 
tract with an HMO at any time, after 
giving reasonable notice and opportunity 
for hearing, if the Secretary finds that 
the HMO has failed substantially to car¬ 
ry out the contract, is carrying out the 
contract in a manner inconsistent with 
the efficient and effective administration 
of this section, or no longer substantially 
meets the applicable conditions neces¬ 
sary to qualify as an HMO within the 
meaning of section 1876 of the Social Se¬ 
curity Act. On November 3. 1975, there 
was published in the Federal Register 
(40 FR 51055) a notice of proposed Rule- 
making with proposed amendments to 
Part 405 of Chapter HI of Title 20 of 
the Code of Federal Regulations regard¬ 
ing procedures to be followed by HMO’s 
In appealing termination notices from 
the Secretary, or notices that the Secre¬ 
tary will not renew the HMO’s contract 
under Medicare. Additionally, the pro¬ 


posed regulations set forth the appeal 
procedures for an organization dissatis¬ 
fied with the Secretary’s determination 
that it is ineligible to enter into a con¬ 
tract as an HMO in the Medicare pro¬ 
gram. 

The proposed regulations, which im¬ 
plement section 1876 of the Act, would 
comply with the aforesaid requirements. 
In addition, even though not required by 
the Act, the Secretary would afford hear¬ 
ing rights in two other situations. One 
involves the situation in which the Sec¬ 
retary determines that an organization 
is not eligible to enter into a contract 
under which it would qualify for par¬ 
ticipation as an HMO in the Medicare 
program. The other Is a case where the 
Secretary refuses to renew a contract 
with an HMO—such contracts are term 
agreements renewable automatically in 
the absence of notice by either party of 
intention not to renew. The appeal rights 
in such a case would extend to situations 
only where the Secretary’s reason for 
nonrenewal is a reason which would have 
sufficed to terminate the contract. Thus, 
the HMO’s right to a hearing would not 
be diminished wh*:rc the Secretary felt it 
was more advisable not to renew, rather 
than to terminate for cause. 

In termination or nonrenewal cases, 
the HMO would be given notice of such 
action at least 90 calendar days before 
the effective date of the Secretary’s de¬ 
termination and would have until such 
effective date to file a request for a hear¬ 
ing. In the case of a termination, the fil¬ 
ing of such request would postpone the 
effective date of the determination until 
the hearing officer renders a decision. In 
a nonrenewal case, the Secretary would 
have the power to extend the contract 
where he is satisfied that such extension 
is consistent with the purposes of section 
1876 of the Act. 

The HMO’s right to a hearing would 
flow directly from the initial determina¬ 
tion of the Secretary to terminate or to 
not renew. The step of reconsideration 
usually utilized in such a process would 
be eliminated in order to expedite action. 
In this regard the proposed regulations 
follow similar regulations in Subpart O, 
Regulations No. 5, dealing with the ter¬ 
mination of a provider’s participation in 
this program. 

The hearing would be conducted by a 
hearing officer appointed by the Secre¬ 
tary. Because of the absence of specific 
authorization in the Act, no provision is 
made for judicial review. 

Like policies and procedures would ap¬ 
ply to a determination of the Secretan 
that an organization Is not eligible to 
participate in the program as an HMO. 
except that the organization would be 
required to go througn reconsideration 
before it has a right to a hearing. Since 
the organization is not participating in 
the Medicare program, the need for ex¬ 
pedited action Is not as great as in the 
case of termination or nonrenewal of a 
contract. Reconsideration would afford 
the Secretary an opportunity to review 
his decision and, to the extent that he 
reverses the initial determination, the 
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organization would be spared the expense 
and time of a hearing. Again, this is the 
process followed in Subpart O, Regula¬ 
tions No. 5, wh?re the Secretary finds 
that an institution or facility in ineligible 
to participate as a provider of services 
under the Medicare program. Here, too, 
since there is no statutory* provision for 
judicial review of a determination that 
an organization dees not qualify as an 
HMO, the regulations would make no 
provision for judicial review. 

Interested persons were given the op¬ 
portunity to submit in writing on or be¬ 
fore December 3, 1975, any data, views, 
or arguments on the noMce of proposed 
rulemaking and pro~o*ed amendments. 
The comments and suggestions subse¬ 
quently received, responses thereto, and 
changes made in the em^ndments as pro¬ 
posed are discussed below. 

Comments were received from three 
organizations interested in the proce¬ 
dures to be followed under the proposed 
regulations. These organizations were 
the American Hospital Association, the 
Blue Cross Association, and the Feder¬ 
ation of American Hospitals. All com¬ 
ments received have teen carefully con¬ 
sidered and many comments which sug¬ 
gested clarification of terms and greater 
specificity of langra^e have, whenever 
appropriate, been refected in the regula¬ 
tions as set forth h°rein. Some comments 
could not be adopted, because they were 
contrary to requirements of the statute. 

The maior changes made as a result of 
the comments or for other reasons are 
as follows: 

1. The period for requesting a recon¬ 
sideration or hearing has been changed 
to 60 days from the date of receipt of 
the notice of an Initial or revised de¬ 
termination. This is in harmony with re¬ 
cent legislation (Pub. L. 94-202) con¬ 
cerning hearings and policies concern¬ 
ing most other appeal procedures under 
Social Security. 

2. For ascertaining the date of receipt 
of a notice, it will be presumed that re¬ 
ceipt was five days following the date 
of the notice unless there is a reasonable 
showing to the contrary. 

3. Prehearing conferences and dis¬ 
covery procedures are provided for if the 
hearing officer considers them appro¬ 
priate. 

4. The suggestion was made that 
members of the HMO’s should be al¬ 
lowed to attend hearings regardless of 
the hearing officer’s judgment. The reg¬ 
ulations now clearly state that hearings 
shall be open to the parties and to the 
public. 

The major comments not accepted are 
in substance as follows: 

1. One organization recommended that 
an HMO should have a reconsideration 
before a hearing on a decision to termi¬ 
nate or to not renew its contract. This 
suggestion was not accepted since the ob¬ 
jective of an expedited final decision 
would not be served. 

2. One comment pointed out that 
§ 405.2066 does not rrovlde any objective 
standards against which to measure the 

efficient and effective administration” of 
section 1876 of the Social Security Act. 


No change was made in § 405.2066. be¬ 
cause objective standards in the form of 
specific criteria would introduce undesir¬ 
able inflexibility at the outset of the 
HMO’s participation in the health insur¬ 
ance program. At a later date when 
HMO’s have experience in operating with 
the program, more detailed 
may be developed. 

3. One organization felt that an HMO 
should have the right to appeal any de¬ 
cision not to renew its contract, rather 
than Just those decisions based on the 
reasons enumerated in § 405.2066. Fur¬ 
ther appeal rights were not provided 
since the objective is simply to provide 
appeal rights when the ronrenewal is 
equivalent to a termination for cause. 
The HMO does not have the right to ap¬ 
peal the administrative actions described 
in § 405.2069. Nor does an HMO have the 
right to appeal the Secretary’s decision 
regarding its request to withdraw from 
the health insurance program. 

4. A question was raised whether the 
expression “authorized official of the or¬ 
ganization” (see, e.g., § 405.2071), refers 
to an official authorized by the Secretary 
or an official authorized by the organiza¬ 
tion itself. The term refers to an official 
who has been authorized by the organiza¬ 
tion to act, and is consistent with the 
terminology used elsewhere in Regula¬ 
tions No. 5. 

5. The suggestion was made that the 
effective date of all determinations not to 
renew a contract should be postponed 
until after a decision is rendered by a 
hearing officer. As noted above, a hear¬ 
ing is not available for all types of non¬ 
renewal. However, § 405.2078(b) provides 
that, in nonrenewal cases subject to 
hearing, the contract may be extended 
unless such an extension would be con¬ 
trary to the purposes of section 1876 of 
the Social Security Act. It is expected 
that extension of the contract ordinarily 
would be made until a decision is ren¬ 
dered by a hearing officer, unless there 
are unusual circumstances. 

6. The suggestion was made that a 
hearing board with some non-federal 
personnel should be established to hear 
appeals under these regulations. This 
change would not be appropriate at this 
time, because there is no indication that 
the number of appeals under these regu¬ 
lations would justify the appointment of 
such a board and its necessary support 
staff. Should the volume of such appeals 
grow substantially, further consideration 
may be given to alternative arrange¬ 
ments for heading them. 

7. The suggestion was made that the 
notice of hearing should be given at least 
30 days prior to the hearing date Itself 
and a suggestion was made that the re¬ 
questing party should specify the hearing 
time. These changes would be unneces¬ 
sarily inflexible. The regulation provides 
that the time and place of the hearing 
shall be reasonably convenient to the re¬ 
questing party. 

8. The suggestion was made that the 
HMO. or organization, should have the 
right to request a reopening of a deter¬ 
mination of the Secretary or of a hearing 
officer. Tlie HMO, or organization, may 


request reopening of a determination. 
However, the Secretary or hearing officer, 
as appropriate, will determine whether 
circumstances and evidence justify re¬ 
opening the determination. 

9. A suggestion was made that a time 
limit be placed on the rendition of the 
standards.*/hearing officer’s decision, but that is con¬ 
sidered impractical since there may be 
post-hearing actions (e.g.. the filing of 
briefs, which would make an inflexible 
time frame impractical. 

The amendments as announced under 
the notice of proposed rulemaking (40 
FR 51055) are, therefore, adopted with 
the changes noted and various editorial 
changes made in the interest of clarity, 
and are set forth below. 

Additional regulations dealing with 
HMO’s and section 1876 of the Social Se¬ 
curity Act have been or are being pre¬ 
pared and have been or will be published 
separately in the Federal Register. 

(Sec. 1102, 1871. 1876, Social Security Act. 49 
Stat. 647. as amended, 79 Stat. 331. 86 Stat. 
1396 (42 U.S.C. 1302, I395hh. 1395mm).) 

Effective date: These amendments 
shall be effective on or before October 15, 
1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.800, Health Insurance for the 
Aged and Disabled—Hospital Insurance: No. 
13.801, Health Insurance for the Aged and 
Disabled—Supplementary Medical Insur¬ 
ance.) 

Dated: June 7. 1976. 

J. B. Cardwell, 
Commissioner of Social Security . 

Approved: Septembers. 1976. 

David Mathews. 

Secretary of Health , Education , 
and Welfare. 

Part 405 of Chapter III of Title 20 of 
the code of Federal Regulations, as 
amended, is further amended as set forth 
below: 

1. The table of sections for Subpart T 
is amended by adding the following 
numbers and headings: 

Sec. 

405.2065 Health maintenance organizations 
contract appeals; determinations 
and appeals procedures. 

405.2066 Initial determinations. 

405.2067 Notice of initial determination. 

405.2068 Effect of initial determination. 

405.2069 Administrative actions which are 
not Initial determinations. 

405.2070 Reconsideration; right to reconsid¬ 
eration; time and place of filing 
request for reconsideration. 

405.2071 Proper party for filing request for 
reconsideration. 

405.2072 Extension of time to request re¬ 
consideration. 

405.2073 Withdrawal of request for recon¬ 
sideration. 

405.2074 Reconsidered determination. 

405.2075 Submission of evidence. 

405..2076 Notice and effect of reconsidered 

determination. 

405.2077 Hearing; right to hearing: time 
and manner of filing request for 
hearing. 

405.2078 Postponement of effective date of 
Initial determination. 

405.2079 Parties to the hearing. 

405.2080 Hearing officer. 
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DCV. 

*05.2081 Disqualification of bearing officer.. 

405.2082 Location of hearing. 

406.2083 Notice of hearing. 

405.2084 Conduct of hearing. 

405.2085 Record of hearing. 

405.2086 Authority of hearing officer. 

8ec. 

405.2087 Hearing decision and notice. 

405.2088 Effect of hearing decision. 

405.2089 Appointment of representative. 

405.2090 Authority of representative. 

405.2091 Reopening of initial or reconsid¬ 

ered determination and decision 
of a hearing officer. 

405.2092 Notice of reopening and revision. 

2. Subpart T Is amended by adding 
§§ 405.2065-405.2092 reading as follows: 

§ 405.2065 Health maintenance organi¬ 
zations contract appeals; determina¬ 
tions and appeals procedures. 

(a) The provisions contained in this 
section and §§ 405.2066-405.2092 shall 
govern the procedures for making and 
reviewing determinations with respect to 
whether: 

(1) An organization is eligible to enter 
Into a contract with the Secretary under 
which such organization would qualify 
for participation as a health mainte¬ 
nance organization (hereinafter re¬ 
ferred to as an “HMO") within the 
meaning of section 1876 of the Social Se¬ 
curity Act, and 

(2) The Secretary's agreement with 
the HMO should be terminated for 
cause, pursuant to section 1876 of such 
Act, and 

(3) The Secretary’s agreement with 
the HMO should not be renewed. 

(b) Any organization dissatisfied with 
an initial determination that it is in¬ 
eligible to enter into a contract with the 
Secretary as an HMO under section 1876 
of the Social Security Act may request 
a reconsideration of that determination 
(see § 405.2070) and, if dissatisfied with 
the reconsidered determination, may re¬ 
quest a hearing. An organization which 
has a contract with the Secretary to 
participate as an HMO is entitled to a 
hearing if it is dissatisfied with the Sec¬ 
retary's initial determination to termi¬ 
nate the contract as specified in 
§ 405.2066. In addition, any such organi¬ 
zation is, under certain circumstances, 
also entitled to a hearing if it is dissatis¬ 
fied with the Secretary’s initial determi¬ 
nation not to renew the contract (see 
§ 405.2066(c)). 

(c) To be a participating HMO, eligi¬ 
ble for payment, an HMO must be in 
compliance with title VI of the Civil 
Rights Act of 1964 and must enter into 
a contract with the Secretary under 
§ 405.2028. The provisions of this Sub¬ 
part T do not govern in any respect the 
adjudication of issues related to the 
compliance of an HMO with title VI of 
the Civil Rights Act of 1964. or the imple¬ 
menting regulation (45 CFR Part 80) 
promulgated by the Secretary of Health, 
Education, and Welfare. 

§ 405.2066 Initial determinations. 

The Secretary shall make an initial 
determination with respect to: 
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<a) Whether an organization which 
has applied to enter into a contract with 
the Secretary under section 1876 of the 
Social Security Act (§ 405.2028) Is eligible 
to enter into such a contract; 

<b) The termination of a contract 
with an HMO because the HMO: 

(1) Has failed substantially to carry 
out the terms of the contract entered into 
pursuant to § 405.2028, or 

(2) Is carrying out the contract in a 
manner which is inconsistent with the 
efficient and effective administration of 
section 1876 of the Social Security Act, or 

(3) No longer meets the applicable 
conditions necessary to qualify as an 
HMO under section 1876 of such Act 
(§ 405.2028); 

(c) The nonrenewal of a contract with 
an HMO, but only if such nonrenewal Is 
for a reason stated in paragraph <b) (1), 
(2).or (3) of this section. 

g 405.2067 Notice of initial determina¬ 
tion. 

(a) Written notice of an initial deter¬ 
mination specified in § 405.2066(a) shall 
be mailed to the organization filing ‘he 
request for such determination and 
specifically advise the organization: 

(1) As to whether it is eligible for 
participation as an HMO in the health 
insurance program; and 

(2) If not so eligible, the reasons why 
the organization is ineligible to 
participate in the program. 

(b) Written notice of an initial deter¬ 
mination specified in § 405.2066(b) shall 
be mailed to the HMO at least 90 
calendar days before the effective date 
of such determination. 

(c) Written notice of an initial deter¬ 
mination specified in § 405.2066(c) shall 
be mailed to the HMO at least 90 calen¬ 
dar days before the end of the contract 
period. 

§ 405.2063 Effect of initial determina¬ 
tion. 

The initial determination shall be final 
and binding upon the parties to the 
determination unless it is reconsidered 
in accordance with § 405.2074 (in the 
case of a determination described in 
§ 405.2067(a)) or revised in accordance 
with § 405.2091, or a request for hearing 
is filed (in the case of a determination 
described in § 405.2066 (b) or (c)). 

§ 405.2069 Administrative actions which 
are not initial determinations. 

Administrative actions which shall not 
be considered initial determinations un¬ 
der any provision of the regulations in 
this subpart include, but shall not be 
limited to. the following: 

(a) The refusal of the Secretary to 
renew a contract with an HMO where 
tiie reasons for such refusal are not 
among the causes specified in paragraph 
(b)(1), (2), or (3) of § 405.2066 (e.g., a 
refusal to renew because the HMO no 
longer complies with title VI of the Civil 
Rights Act of 1964). 

(b) The finding by the Secretary that 
an HMO is not eligible to enter into a 
risk-shoring contract as specified in sec¬ 


tion 1876<I) (2) (A) of the Social Security 
Act 

§ 405.2070 Reconsideration; right to re¬ 
consideration ; time and place of fil¬ 
ing request for reconsideration. 

Any organization which is dissatisfied 
with an initial determination (§ 405.2066 
(a)) that it is ineligible to enter into 
a contract with the Secretary under sec¬ 
tion 1876 of the Social Security Act 
(§ 405.2028) may request the Secretary 
to reconsider such determination. The 
Secretary shall reconsider an initial de¬ 
termination if a written request for 
reconsideration is filed by the organiza¬ 
tion within 60 calendar days after the 
date of receipt of the notice of initial 
determination (§ 405.2067). or later if 
the time for filing is extended (§ 405.- 
2072). For purposes of this section, the 
date of receipt of the notice of initial de¬ 
termination shall be presumed to be 5 
days after the date of such notice, unless 
there is a reasonable showing to the con¬ 
trary. The request for reconsideration is 
to be filed with the Bureau of Health In¬ 
surance or with any other office of the 
Department of Health, Education, and 
Welfare. 

§ 44)5.2071 Proper party for filing rc- 
qucHt for reconsideration. 

Only an authorized official of the orga¬ 
nization which was a party to an initial 
determination may file the request for 
reconsideration of such determination 
(§ 405.2070). 

§ 405.2072 Extension of time to request 
reconsideration. 

If a party to an Initial determination 
desires to file a request for reconsidera¬ 
tion after the time for filing has passed 
(§ 405.2070), such party may file a peti¬ 
tion with the Secretary for an extension 
of the time. The petition shall be in writ¬ 
ing and shall state the reasons why the 
request for reconsideration was not filed 
within the required time. For good cause 
shown, the Secretary may extend the 
time for filing a request for recon¬ 
sideration. 

§ 405.2073 Withdrawal of request for 

reconsideration. 

A request for reconsideration may be 
withdrawn at any time prior to the mail¬ 
ing of notice of the reconsidered deter¬ 
mination (see § 405.2076) if a written 
request for withdrawal Is filed with the 
Secretary by the organization which 
filed the request for reconsideration and 
If the Secretary approves the request 
for withdrawal. 

§ 405.2074 Reconsidered determination. 

When a request for reconsideration 
has been filed (§ 405.2070), the Secre¬ 
tary shall reconsider the initial deter¬ 
mination in question and the findings 
on which the Initial determination is 
based. The Secretary shall make a re¬ 
considered determination, affirming or 
reversing the initial determination 
(§ 405.2066). 
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§ 403.2075 Submission of evidence. 

The Secretary shall accept in evidence 
any documents or written statements 
which are relevant and material to the 
matters at issue and which are submitted 
within a reasonable time after the fil¬ 
ing of a request for reconsideration. The 
reconsidered determination shall be 
based on the evidence considered in mak¬ 
ing the initial determination and what¬ 
ever other written evidence may be 
submitted prior to the time of the re¬ 
considered determination, even taking 
into account facts relating to the status 
of the organization subsequent to the 
initialdetermination. 

§ 105.2076 Notice and effect of reconsid¬ 
ered determination. 

(a > Notice of reconsidered determina¬ 
tion. Written notice of the reconsidered 
determination (§ 405.2074): 

(1) Shall be mailed to the organiza¬ 
tion concerned: 

(2) Shall contain findings with re¬ 
spect to whether the organization is eli¬ 
gible to enter into a contract with the 
Secretary under section 1876 of the 
.Social Security Act (§ 405.2028); 

(3) Shall contain a statement of the 
reasons for the determination; and 

(4) Shall inform the organization of . 
its right to a hearing (5 405.2077) If it is 
dissatisfied with the reconsidered deter¬ 
mination. 

(b) Effect of reconsidered determina¬ 
tion. The reconsidered determination 
shall be final and binding upon the 
parties to the determination unless it is 
revised in accordance with § 405.2091, or 
a hearing is requested in accordance with 
§ 405.2077. 

§ 105.2077 Hearing; right to hearing; 
time and manner of filing request for 
hearing. 

(a) Right to hearing. An organization 
which has been determined in a recon¬ 
sidered determination to be not eligible 
to enter into a contract with the Secre¬ 
tary under section 1876 of the Social 
Security Act (5 405.2028), shall be en¬ 
titled to a hearing with respect to such 
determination. Likewise, an HMO whose 
contract with the Secretary has been ter¬ 
minated or has not been renewed as a re¬ 
sult of an initial determination of the 
Secretary as provided in § 405.2066(b) or 
(c) shall be entitled to a hearing with 
respect to that initial determination. 

<b) Time and manner of filing request 
for hearing specified in paragraph (a) 
o/ this section. The request for a hearing 
specified in paragraph (a) of this section 
•shall be in writing and filed by an au¬ 
thorized official of the organization or 
HMO, as the case may be, which was the 
party to the reconsidered determination 
(in the case of a determination under 
5 405.2066(a)) or the initial determina- 
hon (in the case of a determination 
under 5 405.2066(b) or (c) ). The request 
must be filed within 60 calendar days 
after the date of receipt of the notice of 
reconsidered or initial determination, as 
the case may be, unless such time is ex¬ 
tended as provided in 5 405.2072 or in 
haragraph (d) of this section. For pur¬ 
poses of this section, the date of receipt 
shall be presumed to be 5 days after t 9 


date of such notice, unless there is a 
reasonable showing to the contrary. The 
request for a hearing is to be filed with 
the Bureau of Health Insurance or with 
any other office of the Department of 
Health. Education, and Welfare. 

(c) Time and manner of filing request 
for hearing ivith respect to certain re¬ 
vised determinations. A request for a 
hearing with respect to a revised deter¬ 
mination provided for in § 405.2091. must 
be filed within 60 calendar days after the 
date of receipt of written notice of a re¬ 
vised determination, by the organization 
which is the party to such determina¬ 
tion. 

(d> Exertion to time of filing request 
for hearing. For good cause shown, the 
60-day period referred to in paragraphs 
(b) and (c) of this section may be ex¬ 
tended. 

§ 405.2078 Postponement cf effective 
date of initial determination. 

Where a request for a hearing with 
respect to a determination provided for 
in § 405.2066(b' or (c) is timely filed: 

(a/ the effective date of the initial de¬ 
termination to terminate a contract with 
the HMO shall be postponed until a deci¬ 
sion is rendered by the hearing officer; 

(b) the contract with the HMO may 
be extended at the end of a contract 
period, in the case of an initial deter¬ 
mination not to renew the contract, but 
only if prior to the end of the contract 
period the Secretary finds that an exten¬ 
sion of the contract will be consistent 
with the purposes of section 1876 of the 
Social Security Act. (Where such a’find¬ 
ing is made the contract may be extended 
only for such period as the Secretary and 
HMO shall mutually agree.) 

§ 405.2079 ParticM to the hearing. 

The party(ies) to the hearing on an 
appeal filed pursuant to 5 405.2077 shall 
be: 

(a) The organization which was a 
party to the reconsidered determination 
(see § 405.2070) or the HMO which was 
a party to the initial determination (in 
the case of such a determination speci¬ 
fied in § 405.2066(b) or (c)); 

(b) At the discretion of the hearing 
officer, any interested party (ies) who 
makes a showing that his (their) rights 
may be prejudiced by the decision to be 
rendered at the hearing; and 

(c) The Bureau of Health Insurance 
representing the Secretary. 

§ 405.2080 Hearing officer* 

Any hearing provided for in § 405.2077 
shall be conducted by a healing officer 
designateji by *he Secretary. 

§ 405.2081 Disqualification of hearing 
officer. 

A hearing officer shall not conduct a 
hearing in any case in which he is prej¬ 
udiced or partial with respect to any 
party, or if he has an Interest in the 
matter before him. Notice of any objec¬ 
tion with respect to the hearing officer 
who will conduct the hearing shall be 
made by the objecting party at his ear¬ 
liest opportunity. The hearing officer 
shall consider such objection and shall. 


at his discretion, withdraw. If the hear¬ 
ing officer withdraws, the Secretary 
shall designate another hearing officer to 
conduct the hearing. If the hearing offi¬ 
cer does not withdraw, the objecting 
party may present his objections to the 
Secretary at any time prior to the issu¬ 
ance of a decision. The Secretary shall 
review the request and take appropriate 
action. 

§ 405.2082 Locution of hearing. 

(a> Time and place . The hearing offi¬ 
cer shall fix a time and place for the 
hearing reasonably convenient to the 
requesting party and not inconsistent 
with the public interest. 

(b) Adjournment or postponement. 
The hearing officer may, for a good and 
sufficient reason, fix a new time or place 
for the hearing: he may change the 
time and place for the hearing or ad¬ 
journ the hearing on his own motion 
upon reasonable notification to the 
parties. 

§ 405.2083 Notice of hearing. 

The notice of hearing shall include 
notice of the time and place of the hear¬ 
ing; information as to the specific issues 
to be determined; and the matters on 
which findings shall be made and con¬ 
clusions shall be reached. The notice 
shall also contain suffiicent information 
about the hearing procedure (including 
the party’s right to representation) for 
effective preparation for the hearing. 

§ 405.2084 Conduct of hearing. 

(a) General. Hearings shall be open 
to the parties and to the public. The 
hearing officer shall inquire fully into 
the matters at issue and shall accept in 
evidence the testimony of witnesses and 
any documents which are relevant and 
material to such matters. The parties 
shall be provided an opportunity to enter 
any objection to the inclusion of any 
document. The order in which evidence 
and allegations shall be presented and 
the procedure at the hearing, except as 
tills subpart otherwise expressly pro¬ 
vides. shall be* at the discretion of the 
hearing officer and of such nature as to 
afford the parties a proper hearing. 

(b) Evidence. Evidence may be ac¬ 
cepted at the hearing even though inad¬ 
missible under rules of evidence appli¬ 
cable to court procedures. The hearing 
officer shall rule on the admissibility of 
evidence. 

(c) Witnesses. The hearing officer may 
examine the witnesses and shall allow 
the parties or their representatives to do 
so. Parties to the proceedings may also 
cross-examine witnesses. 

(d) Discovery. Prehearing discovery 
shall be permitted upon timely request of 
a party. To be timely, a request for dis¬ 
covery and inspection shall be made be¬ 
fore the beginning of the hearing. A 
reasonable time for Inspection and re¬ 
production of documents shall be provid¬ 
ed by order of the hearing officer. The 
hearing officer’s order on all discovery 
matters shall be final. 

(e) Prehearing. If. in the discretion of 
the hearing officer, the purpose of defin¬ 
ing the issues more clearly would be 
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served, the hearing officer may schedule 
a prehearing conference. 

§ 405.2085 Record of hearing. 

A complete record of the proceedings 
at the hearing shall be made and tran¬ 
scribed in all cases. It shall be made 
available to the parties upon request. 
The record shall not be closed until a 
decision (see 5 405.2087) has been issued. 

§ 405.2086 Authority of hearing officer. 

The hearing officer in exercising his 
authority must coir ply with all the 
provisions of title XVIII of the Social 
Security Act and regulations issued 
thereunder as well as with general in¬ 
structions issued by the Social Security 
Administration in implementing such 
Act and regulations. 

§ 405.2087 Hearing dccifion and notice. 

The hearing officer shall render a de¬ 
cision in writing based on the evidence in 
the record. In such decision he shall cite 
applicable law, regulations, and Social 
Security Administration general instruc¬ 
tions as well as findings on all the mat¬ 
ters at issue in the hearing. A copy of 
the decision shall be provided all parties 
to the hearing. 

§ 405.2088 Effect of hearing decision. 

The hearing decision provided for in 
§ 405.2087 shall be final and binding upon 
all parties to the hearing unless it is re¬ 
opened and revised in accordance with 
§ 405.2091. 

§ 405.2089 Appointment of representa¬ 
tive. 

A party may appoint as its representa¬ 
tive at the proceedings conducted in ac¬ 
cordance with § 405.2084 any Individual 
except an individual disqualified or sus¬ 
pended from acting as a representative 
in proceedings before the Secretary or 
otherwise prohibited by law. 

8 405.2090 Authority of representative. 

A representative appointed by a party 
may accept or give on behalf of the party 
he represents any request or notice rela¬ 
tive to any proceeding affecting such 
party. A representative shall be entitled 
to present evidence and allegations as to 
facts and law in any such proceeding and 
to obtain information with respect to a 
request for hearing made in accordance 
with § 405.2077 to the same extent as the 
party he represents. Notice to a party of 
any action, determination, or decision 
which is sent to the representative of the 
party shall have the same force and ef¬ 
fect, as if it had been sent to the party 
represented. 

§ 405.2091 Reopening of Initial or re¬ 
considered determination and deci¬ 
sion of a hearing officer. 

<a) Initial or reconsidered determina¬ 
tion. An initial or reconsidered determi¬ 
nation which is unfavorable to one or 
more parties to such determination and 
is otherwise final (see $ 405.2068 and 
§ 405.2076) may be reopened and re¬ 
vised by the Secretary upon his own mo¬ 
tion within one year of the date of the 
notice of determination. 


(b) Decision of a hearing officer. A de¬ 
cision of a hearing officer which is un¬ 
favorable to one or more of the parties to 
the hearing identified in § 405.2079(a) or 
(b) and is otherwise final (see § 405.2088) 
may be reopened and revised by the hear¬ 
ing officer upon his own motion within 
one year of the date of the notice of the 
decision or by another hearing officer 
designated by the Secretary if the hear¬ 
ing officer who issued the decision is un¬ 
available. 

§ 405.2092 Notice of reopening and re¬ 
vision. 

(a) Notice. When any determination 
or decision is reopened as provided in 
§ 405.2091, notice of such reopening shall 
be mailed to the parties to such deter¬ 
mination or decision at their last known 
addresses. A notice of revision, following 
a reopening of a determination or a de¬ 
cision. shall be mailed to the parties and 
shall state the basis or reasons for the 
revised determination or revised decision. 

(b) Effect of revised determination . 
The revision of a determination shall be 
binding upon the parties thereto unless 
a party files a written request for a hear¬ 
ing with respect to a revised determina¬ 
tion. 

|FR Doc.76-27019 Filed 9-14-7C;8:45 ami 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

ITJD. 74331 

PART 403— DISPOSITION OF SEIZED 
PERSONAL PROPERTY 

Preamble: The regulations in 26 CFR 
Part 172 In effect on March 14, 1974 are 
reinstated, recodified and amended in 
this document. The allocation of respon¬ 
sibility for administration of the part 
between the Internal Revenue Service 
and the Bureau of Alcohol, Tobacco and 
Firearms and certain procedures taken 
to accomplish that allocation make this 
action necessary. 

The Bureau of Alcohol, Tobacco and 
Firearms was established by Treasury 
Department Order 221, dated June 6, 
1972, effective July 1, 1972, which was 
published in the Federal Register for 
Saturday, June 6, 1972 at 37 FR 11696. 
The purpose of that order was to trans¬ 
fer the functions, powers and duties of 
the Internal Revenue Service arising 
under laws relating to alcohol, tobacco, 
firearms, and explosives (including the 
Alcohol, Tobacco and Firearms Division 
of the Internal Revenue Service) to the 
Bureau of Alcohol. Tobacco &nd Fire¬ 
arms. (As subsequently explained, most 
of the functions, powers and duties of 
the Internal Revenue Service relating to 
wagering were later also transferred to 
the Bureau.) 

On March 15, 1974, Treasury Decision 
ATF-9 was published in the Federal 
register at 39 FR 9953. That Treasury 
Decision recodified the regulations from 
26 CFR Part 172 and prescribed the re¬ 
codified regulations as 27 CFR Part 72. 


However, the Treasury Decision recog¬ 
nized that the Internal Revenue Service 
would continue to rely on 26 CFR Part 
and provided: 

The regulations in this part shall super¬ 
sede regulations In 26 CFR Part 172 insofar 
as such regulations relate to activities ad¬ 
ministered by the Bureau of Alcohol, To¬ 
bacco. and Firearms. Such regulations shall 
remain in effect to the extent that they deal 
with activities administered by the Internal 
Revenue Service. 

Thus, it was intended that the Treasury 
Decision leave 26 CFR Part 172 In force 
for the administration of those provi¬ 
sions of the Internal Revenue Code of 
1954 (Title 26 of the United States Code) 
implemented by 26 CFR Part 172 which 
were not transferred to the Bureau of 
Alcohol, Tobacco and Firearms. 

In recodifying or transferring the 
regulations related to the activities of 
the Bureau, the recodified 27 CFR Part 
72 generally followed 26 CFR Part 172 
but certain changes were made. The 
changes reflect the new status of the Bu¬ 
reau and a change in Treasury policy, 
along with changes for such purposes as 
simplifying terminology and correcting 
clerical errors. 

Under Treasury Department Order 
221-3. dated and effective December 24, 

1974, which was published in the Federal 
Register at 40 FR 1084 for January 6. 

1975, the responsibility for the adminis¬ 
tration and enforcement of the wagering 
tax laws contained in Chapter 35 of the 
Internal Revenue Code of 1954 and cer¬ 
tain other provisions of the Internal 
Revenue Code of 1954 as they relate to 
activities administered and enforced 
with respect to Chapter 35 were trans¬ 
ferred from the Internal Revenue Serv¬ 
ice to the Bureau of Alcohol. Tobacco 
and Firearms. That Order was sub¬ 
sequently revised by Treasury Depart¬ 
ment Order 221-3 (Rev. 1), dated and 
effective February 21, 1976. published In 
the Federal Register at 41 FR 10079 for 
March 9, 1976. However, the revised 
Order did not amend the original order 
in any way pertinent to this Treasure 
decision. The responsibility transferred 
by these Treasury Department orders in¬ 
cluded forfeiture matters relating to 
wagering violations. 

In tlie 1974 publication of the Code 
of Federal Regulations Title 26— Internal 
Revenue Service, Department of the 
Treasury, revised as of April 1, 1974, 26 
CFR Part 172 was inadvertently omitted 
Further, Bureau of Alcohol, Tobacco and 
Firearms regulations (Reg. No. 1) pub¬ 
lished at 40 FR 16835 on April 15. 1975 
effective April 15. 1975, redesignated the 
regulations formerly codified as 26 CFR 
Parts 170 through 299 (Subchapter E Al¬ 
cohol. Tobacco and Other Excise Taxes, 
of Chapter 1) as 27 CFR Parts 1*0 
through 299 (Subchapter M— Alcohol, 
Tobacco and Other Excise Taxes). The 
purpose of that redesignation was to as¬ 
sure orderly developmen t of the Code ot 
Federal Regulations (1 CFR 8.2). How¬ 
ever, that published document effected 
the transfer of 26 CFR Part 172 to Title 
27 of the Code of Federal Regulations 
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and redesignated that Part as 27 CFR 
Part 172. This action placed the juris¬ 
diction for the administration of the part 
in the Bureau. 

To the extent that 26 CFR Part 172 
related to personal property and carriers 
seized as subject to forfeiture as being 
used, or intended to be used, to violate 
Chapters 35 (wagering), 51 distilled spir¬ 
its), 52 (tobacco) and 53 (firearms) of' 
the internal revenue laws (26 U.S.C., and 
Chapters 35, 51, 52 and 53), administra¬ 
tive responsibility for the part was placed 
in the Bureau at -the time those func¬ 
tions were transferred to that organiza¬ 
tion. However, the Internal Revenue 
Service retained, and still has, respon¬ 
sibility for the administration of forfeit¬ 
ure of personal property seized as sub¬ 
ject to forfeiture as being used, or in¬ 
tended to be used, to violate the internal 
revenue laws other than Chapters 35 
(wagering), 51 (distilled spirits), 52 
(tobacco) and 53 (firearms) (26 U.S.C., 
Chapters 35, 51, 52 and 53). Regulations 
implementing that responsibility are 
necessary. 

To correct the omission of 26 CFR Part 
172 from the Code of Federal Regula¬ 
tions, as revised April 1, 1974, and the 
recodification of the part as 27 CFR 
Part 172, the provisions of 26 CFR Part 
172 as they appear immediately prior to 
March 15,1974 are hereby reinstated and 
recodified as 26. CFR Part 403. To reflect 
accurately the responsibility of the In¬ 
ternal Revenue Service in the adminis¬ 
tration of 26 CFR Part 403, as reinstated 
and recodified, it is necessary to amend 
the part. Also, other technical amend¬ 
ments are necessary. These are discussed 
below. 

Changes 

The changes described below refer to 
changes made to old 26 CFR Part 172 
which has been recodified in this docu¬ 
ment as 26 CFR Part 403. Thus, a change 
described with respect to a section of 2fr 
CFR Part 172 will be reflected in the cor¬ 
responding section of 26 CFR Part 403. 
For example, if a change to § 172.1 is 
discussed below, it will be found in the 
document at § 403.1. However, in the 
case of | 403.2 there is no corresponding 
section of 26 CFR Part 172. Therefore, 
the change in § 172.2 is reflected in 
5 403.3, and definitions in §§172.5 
through 172.20, if not eliminated, are all 
included in § 403.5 with the exception of 
the term “commercial crimes" defined in 
§ 403.38. 

Necessity for inquiry. Amendments to 
§ 172.38 reflect a change in Treasury 
policy as contained in the notice of 
change in policy as to remission and 
mitigation decisions on vehicle forfeit¬ 
ures issued in the Federal Register for 
December 15. 1971 (36 FR 23800) relat¬ 
ing to the necessity for inquiry. In addi¬ 
tion, § 172.38(b) has been amended by 
substituting the word “administrative’' 
for the word “summary" and deleting 
the words “or condemnation". 

Changes relating to responsibility of 
certain officials. The regulations have 
been amended to change the responsi¬ 
bilities of certain officials. Thus, the term 
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“Commissioner or his delegate" has been 
substituted for the phrase “duly author¬ 
ized officers of the Internal Revenue 
Service" in § 172.25; for the term “seizing 
officer" wherever it appeared in § 172.26; 
for the term “Supervisor in Charge" 
wherever it appeared in §§ 172.26(a) (3), 
172.27, 172.44(b), 172.55, 172.57(c)(2) 
and 172.65; for the phrase “officers of the 
Internal Revenue Service concerned" in 

172.38; for the term “Director. Alcohol, 
Tobacco and Firearms Division" wher¬ 
ever it appeared in §§ 172.43(a); for the 
term “Assistant Regional Commissioner" 
wherever it appeared in §§ 172.43; and 
for the term “Regional Commissioner" 
wherever it appeared in § 172.44(b). The 
term “District Director for the internal 
revenue district in which the property 
was seized" has been substituted for the 
term “Supervisor in Charge" in §§ 172.30, 
172.62 and 172.26(a) (6) (now § 403.26 
(a) (4)), and for the term “Director, Al¬ 
cohol, Tobacco and Firearms Division" 
in §§ 172.36 and 172.37. The term “Dis¬ 
trict Director" has been substituted for 
the term “Supervisor in Charge" in 
§ 172.40. The “Director, General Legal 
Services Division, Office of Chief Counsel, 
Internal Revenue Service or his delegate" 
has been substituted for the term “Re¬ 
gional Counsel" in4-l 72.26(b). 

Changes relating to the present re¬ 
sponsibility of the Internal Revenue 
Service for administration. Section 172.1 
has been changed to accurately reflect 
the role of the Internal Revenue Service 
in the administration of the amended 
part, § 403.2 has been added to describe 
the role of the Bureau of Alcohol, To¬ 
bacco, and Fire arms in the administra¬ 
tion of 27 CFR Part 72 and § 172.2 has 
been renumbered § 403.3. The definition 
of “Carrier" has been eliminated because 
such.term is applied only with respect to 
49 U.S.C. Chapter 11 seizures which are 
no longer covered by the part and the 
term “Carrier" has been stricken wher¬ 
ever it appeared in former §§ 172.26, 
172.27, 172.36. 172.38, 172.39, 172.43, 
172.44, 172.45, 172.55, 172.57. 172.60, 
172.61 and 172.62. The term “Director, 
Alcohol, Tobacco and Firearms Division" 
has been replaced by the term “Internal 
Revenue Service." In § 172.25 references 
to laws other than internal revenue laws 
not covered by the part have been deleted 
and the term “internal revenue laws" is 
modified to make it clear that the part 
does not extend to property seized with 
respect to 26 U.S.C. Chapters 35 (wager¬ 
ing), 51 (distilled spirits), 52 (tobacco) 
and 53 (firearms) violations. In § 172.57 
(c) (2), reference to cigars, cigarettes and 
cigarette papers and tubes has been de¬ 
leted and § 172.57(c) (3), which pertains 
only to such materials, has been deleted. 
The language in § 172.59 has been deleted 
because it related to tobacco, and the sec¬ 
tion has been reserved. 

Other changes. In § 172.5 flush mate¬ 
rial preceding the definitions has been 
broadened to specifically provide that 
plural words include singular, and vice 
versa, that the masculine gender includes 
the feminine and that the terms “in¬ 
cludes" and “including" do not exclude 
things not enumerated which are In the 


39311 

\ \ 

same general class. Definitions which 
formerly appeared in §§ 172.6 through 
172.20 of carrier; contraband firearms; 
Director, Alcohol, Tobacco and Firearms 
Division; supervisor in charge; Assistant 
Regional Commissioner; IRC; Region; 
person; reappraisal; Regional Commis¬ 
sioner; and U.S.C. have been eliminated, 
and § 403.5 provides revised definitions of 
“appraised value," and "equity." The def¬ 
inition of “commercial crimes" has been 
deleted from the definition section and 
added to § 403.38(d) relating to remis¬ 
sion and mitigation. It was also changed 
to simplify terminology and to eliminate 
the reference to gambling or wagering 
offenses in order to conform to the Treas¬ 
ury Department’s definition of commer¬ 
cial crimes which recognizes that such 
offenses include “offenses against the 
revenue laws." 

In subparagraphs (IX and (2) of 
§ 172.26(a) the words “and this part" 
have been added following the words “in¬ 
ternal revenue laws" in order to limit the 
application of the part to internal reve¬ 
nue laws other than those contained in 
Chapters 35, 51, 52, and 53. Section 
172.26(a)(1) has been changed by the 
addition of the words “except as other¬ 
wise provided in this section" to indi¬ 
cate that property which is valued at 
less than $2,500.00 may be the subject 
of judicial condemnation proceedings if 
a bond has been filed with respect to it. 
Subparagraph (a)(2) has also been 
amended, in accordance with 26 U.S.C. 
7325, to provide that the list of property 
required thereby be prepared in dupli¬ 
cate. Other minor wording changes have 
been made to subparagraphs (2) and (3) 
of paragraph (a). Also in § 172.26(b) the 
numeral “(1)" has been eliminated, the 
word “libel" has been replaced by the 
word “forfeiture" and minor word 
changes have been made. 

Several minor wording changes have 
been made to §§ 172.27 and 172.28. Fur¬ 
ther. the word “delivered" has been 
changed to the word “filed" whenever it 
occurs. The last sentence has been elimi¬ 
nated because it is repetitious of a sen¬ 
tence in § 172.26(a) (4). In § 172.29, 
minor warding changes have been made 
and the reference to United States Sav¬ 
ings Bonds has been eliminated as un¬ 
necessary. 

The heading of § 172.30 has been 
changed to “Special disposition of per¬ 
ishable goods." The first sentence of such 
section has been eliminated and the 
third sentence has been amended by the 
inclusion therein of a reference to the 
appraisal procedures set forth in § 172.26 
(a)(2). Several minor wording changes 
have also been made. 

In Subpart D, which relates to remis¬ 
sion and mitigation, minor wording 
changes have been made to all sections 
otlier than §§ 172.36 and 172.40, and 
§ 172.35 has been amended by the addi¬ 
tion of a reference to the applicable 
customs laws. Section 172.37 has been 
amended by deleting the term “Depart¬ 
ment" and substituting therefore the 
term “Department of the Treasury." In 
§ 172.36, the term “under this part" has 
been added after the word “forfeiture" in 
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order to limit the application of the part. 
Section 172.38(b) has been amended by 
the deletion of the last clause relating to 
the circumstances of the petitioner 
which has been incorporated into the 
new words “and could not have known” 
which now appear before the phrase “of 
the seizure.*’ In § 172.38(c), the required 
statement of the petitioner that he did 
not intend to defraud the revenue has 
been changed to a statement that he did 
not intend that the property be involved 
or used in violation of the internal reve¬ 
nue laws, which is more in keeping with 
the wording of section 7302 of the Inter¬ 
nal Revenue Code. Section 172.38(d) has 
been reworded and the definition of 
“commercial crimes’* which was formerly 
found in the definition section has been 
included therein. Sections 172.39, 172.41, 
and 172.42, have been rewritten but no 
major changes have been made and in 
§ 172.40 the term “internal revenue dis¬ 
trict*’ has been substituted for the phrase 
“the State or other territorial jurisdic¬ 
tion” to better reflect the organizational 
structure of the Internal Revenue Service. 

Paragraph (b) of § 172.43 and para¬ 
graphs (a) and (b) of § 172.44 have been 
amended by the elimination of the nu¬ 
meral (1). Also, § 172.44(b) was amended 
to make clear that the costs referred 
to are those incident to the seizure, for¬ 
feiture, and sale of the property. 

In § 172.50, relating to the rate of 
compensation of appraisers, the word 
“day” which formerly appeared immedi¬ 
ately after “$3.00 per” has been replaced 
by the phrase “hour or portion thereof** 
and the words “and this part” have been 
added after “internal revenue laws.** 

In section 172.55, the words “based 
upon which method in his sound judg¬ 
ment is most advantageous to the best 
interests of the United States” and the 
words “advertised for sale, and” have 
been eliminated. Minor wording changes 
have also been made to this section as 
well as § 172.56. In § 172.57(c) (1). the 
words “and all” and the words “received 
at public auction and is sealed, com¬ 
petitive bid sales” have been deleted and 
in § 172.57(c) <2) a minor wording change 
has been made and a reference to § 172.- 
55 included. In § 172.57(d), the words 
“offered at public auction or in scaled, 
competitive bid sales” and “considered 
to be and treated as” have been elim¬ 
inated as unnecessary. Section 172.58 has 
been retitled “Acceptable forms of pay¬ 
ment” and the section itself has been 
changed to recognize this fact. In § 172.- 
60, the words “and authentic*’ and “on a 
form to be provided for that purpose” 
have been deleted. Minor wording 
changes have been made to §§ 172.61 and 
172.62. 

It is determined that these amend¬ 
ments are minor and make no substan¬ 
tive change in 26 CFR Part 172 as the 
part relates to activities of the Internal 
Revenue Service. Therefore, because the 
public would not have particular reason 
to comment, it is found, pursuant to 5 
U.8.C. 553(b) that notice and public pro¬ 
cedure thereon are unnecessary. Accord¬ 
ingly. 26 CFR Part 172 is reinstated, 


amended and recodified as 26 CFR Part 
403 to read as follows: 

Reinstatement, Recodification, and 
Amendment of Regulations 

1. The regulations in this part shall 
not affect any act done or any liability 
or right accruing or accrued, or any suit 
or proceeding had or commenced before 
the effective date of these regulations. 

2. The regulations in this part shall 
become effective on September 15, 1976. 

Subpart A—Scope of Regulation* 

Sec. 

403.1 Personal property seized by the In¬ 

ternal Revenue Service. 

403.2 Personal property seized by the Bu¬ 

reau of Alcohol. Tobacco and Fire¬ 
arms. 

403.3 Forms prescribed. 

Subpart B—Definitions 
403.5 Meaning of terms. 

Subpart C—Seizures and Forefeltuies 

403.25 Personal property subject to seizure. 
403 .2G Forfeiture of seized personal prop¬ 
erty. 

403.27 Type and conditions of cost bond. 

403.28 Corporate surety bonds. 

403.29 Deposit of collateral. 

403.30 Special disposition of perishable 

goods. 

Subpart D—Remission or Mitigation of 
Forfeitures 

403.35 Laws applicable. 

403.36 Interest claimed. 

403.37 Form of the petition. 

403.38 Contents of the petition 

403.39 Time of filing petition. 

403.40 Place of filing. 

403.41 Discontinuance of administrative 

proceedings. 

403.42 Return of defective petition. 

403.43 Final action. 

403.44 Acquisition for official use and sale 

for account of petitioner In the 
case of an allowed petition. 

403.45 Re-appraisal of property involved in 

an allowed petition. 

Subpart E—Appraiser's Fees 

403.50 Rate of compensation. 

Subpart F—Administrative Sale of Personal 
Property 

403.55 Alternative methods of sale 

403.56 All bids on unit basis. 

403.57 Conditions of sale. 

403.58 Acceptable forms of payment. 

403.59 (Reserved I 

403.60 Purchaser entitled to bill of sale. 

403.61 Sale on open, competitive bids. 

403.62 Sale on sealed, competitive bids. 

Subpart G—Disposal of Forfeited Coin-Operated 
Gaming Devices 

403.65 Authority for destruction. 

Authority: Sec. 7805, 68A Stat. 917; 26 
U.S.C. 7805, unless otherwise noted. 

Subpart A—Scope of Regulations 

§ 403.1 Personal property sewed by lb** 

Internal Revenue Service. 

Regulations in tills part relate to per¬ 
sonal property seized by officers of the 
Internal Revenue Service as subject to 
forefeiture as being involved, used, or in¬ 
tended to be used, as the case may be in 
any violation of the internal revenue laws 
other than Chapters 35 (wagering). 51 
(distilled spirits), 52 (tobacco) and 53 
(firearms), of the Internal Revenue Code 
of 1954 (I.R.C.). 


§ 103.2 Personal properly M*ized by tb^ 
Bureau of Alcohol, Tobacco and Fire- 
arms. 

Regulations in 27 CFR Part 72 relate 
to personal property seized by officers of 
the Bureau of Alcohol, Tobacco and 
Firearms as subject to forfeiture as being 
involved, used, or intended to be used, as 
the case may be, in any violation of 
Chapters 35 (wagering), 51 (distilled 
spirits), 52 (tobacco) and 53 (firearms), 
of the I.R.C., as well as certain other 
federal laws. (Treasury Dept. Order No. 
221 (June 6,1972), 37 FR 11696; Treasury 
Dept. Order No. 221-3 (December 24 
1974), 40 FR 1084.) 

§-403.3 Forms prcncribcd. 

The Commissioner of Internal Reve¬ 
nue or his delegate is authorized to pre¬ 
scribe all forms required by or necessary 
for the administration of this part. In¬ 
formation required by this part shall be 
furnished in accordance with the instruc¬ 
tions issued with respect thereto. 

Subpart D—Definitions 
§ 403.5 Meaning of term*. 

As used in this part, and unless the 
context otherwise requires, the following 
terms shall have the meanings set forth 
in this section. In this part words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall Include the 
feminine. The terms “includes” and “in¬ 
cluding” do not exclude things not 
enumerated which are in the same gen¬ 
eral class. 

(a) Appraised value. The value placed 
upon seized property by the appraisers 
pursuant to § 403.26(a) (2) for the pur¬ 
pose of determining whether the prop¬ 
erty may be forfeited administratively. 

(b) Equity. For purposes of Subpart D 
of this part, the petitioner’s interest in 
the subject personal property at the time 
of final administrative action on the pe¬ 
tition, but not including: (1) Any un¬ 
earned finance charges accruing from the 
later of the date of seizure or the date of 
default; (2) any amount rebatable on 
account of paid insurance premiums; (3) 
attorney’s fees for collection; (4) any 
amount identified as dealer’s reserve; or 
(5) any amount in the nature of liqui¬ 
dated damages that may have been 
agreed upon by the buyer and the peti¬ 
tioner. 

Subpart C—Seizures and Forfeitures 

§ 403.25 I*cr 80 iial properly subject l«* 
seizure. 

Personal property may be seized by the 
Commissioner of Internal Revenue or 
his delegate for forfeiture to the United 
States when involved, used, or Intended 
to be used, in violation of the internal 
revenue laws, other than Chapters 35 
(wagering), 51 (distilled spirits), 52 
(tobacco) and 53 (firearms) of the 
I.R.C. (Sec. 7321, 68A Stat. 869; 26 U.S.C 
7321.) 

§ 403.26 Forfeiture of teiz^ personal 
property. 

(a) Administrative forfeiture. (D 
Personal property seized as subject to 
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forfeiture under the internal revenue 
laws and this part which has an ap¬ 
praised value of $2,500.00 or less shall be 
forfeited to the United States in ad¬ 
ministrative forfeiture proceedings ex¬ 
cept as otherwise provided in this sec¬ 
tion. 

(2) If the Commissioner or his delegate 
seizes personal property which is for¬ 
feitable undSr the internal revenue laws 
and this part and which in his opinion 
is valued at $2,500.00 or less, he shall 
cause a list containing a particular de¬ 
scription of the seized property to be 
prepared in duplicate and an appraisal 
thereof to be made by three sworn ap¬ 
praisers, selected by the Commissioner 
or his delegate, who shall be respectable 
and disinterested citizens of the United 
States residing withip the internal rev¬ 
enue district wherein the seizure was 
made. Such list and appraisement shall 
be properly attested by the Commis¬ 
sioner or his delegate and such* ap¬ 
praisers. 

(3) If such forfeitable personal prop¬ 
erty is found by the appraisers to be of 
the value of $2,500.00 or less, the Com¬ 
missioner or his delegate shall publish a 
notice once a vreek for three consecutive 
weeks, in some newspaper of the judicial 
district where property was seized, de¬ 
scribing the articles and stating the 
time, place, and cause of their seizure, 
and requiring any person claiming them 
to appear and make such claim within 
30 days from the date of the first pub¬ 
lication of such notice. 

(4) Any person claiming the personal 
property so seized, within the time spec¬ 
ified in the notice, may file with the 
District Director of the internal revenue 
district in which the property was seized 
a claim, stating his interest in the arti¬ 
cles seized, and may execute a bond to 
the United States in the penal sum of 
$250.00, conditioned that, in case of con¬ 
demnation of the articles so seized, the 
obligors shall pay all the costs and ex¬ 
penses of the proceedings to obtain such 
condemnation. Before the expiration of 
10 days after the date on which the 
claim Is filed, the District Director shall 
transmit such claim, together with the 
duplicate list or description of the prop¬ 
erty seized, to the United States At¬ 
torney for the district in which such 
property was seized. Both the claim and 
the cost bond should be executed in 
quadruplicate. 

(See 7325. 68A 8tat. 870. amended; (26 U.S.C. 


(b) Judicial condemnation. Personal 
Proi>erty seized as subject to forfeiture 
under the internal revenue laws and this 
Part which has an appraised value of 
tnore than $2,500.00 and such seized 
property which has an appraised value 
of $2,500.00 or less with respect to which 
a bond has been filed pursuant to para¬ 
graph (a) (4) of this section, shall be 
lorreited to the United States in judicial 
condemnation proceedings, as authorized 
™ Director, General Legal Services 
Division. Office of Chief Counsel, In¬ 
ternal Revenue Service, or his delegate. 


(Sec. 7323. 7325, 7401, 68A Stat. 869, 870, 8 
tended; (26 U.8.C. 7323, 7325, 7401)) 


§ 403.27 Type and conditions of cost 
bond. 


The cost bond filed by a claimant pur¬ 
suant to § 403.26(a) (4) shall be a cor¬ 
porate surety bond. However, upon a 
showing to the satisfaction of the Com¬ 
missioner or his delegate that such 
claimant is unable to furnish a corporate 
surety bond, such claimant may file a 
cost bond with individual sureties ac¬ 
ceptable to the Commissioner or his 
delegate or. in lieu of such cost bond 
with corporate or individual sureties, he 
may deposit collateral pursuant to 
§ 403.29. 

§ 403.28 Corporate surely bonds. 

A corporate surety bond may be filed 
only if the surety company issuing such 
bond holds a certificate of authority 
from the Secretary of the Treasury cer¬ 
tifying that such company is an accept¬ 
able surety on Federal bonds, subject to 
the limitations prescribed by Treasury 
Department Circular 570 as amended. 

(Sec. 6, 61 Stat. 648, as amended, sec. 7101, 
68A Stat. 847, as amended; (6 U.S.C. 6. 26 
U.S.C. 7101)) 

§ 403.29 Deposit of collateral. 

Cash, postal money orders, certified or 
cashiers’ or treasurers' checks, and bonds 
or notes of the United States, or other 
obligations which are unconditionally 
guaranteed as to both interest and prin¬ 
cipal by the United States, may be 
pledged and deposited by claimants as 
collateral security in lieu of corporate 
surety bonds in accordance with the pro¬ 
visions of Treasury Department Circular 
No. 154, revised (31 CFR Part 225). 

(Sec. 15. 61 Stat. 650, sec. 7101, 68A Stat. 847. 
as amended; (8 U.S.C. 15. 26 U.S.C. 7101)) 

§ 403.30 Special dinpoMtion of perish¬ 
able goods. 

The proceedings to enforce forfeiture 
of perishable goods shall, as is the case 
with proceedings to enforce forfeiture of 
nonperishable goods, be in the nature of 
proceedings in rem in the United States 
District Court for the district wherein 
such seizure 4s made. When any seized 
property is liable to perish or become 
greatly reduced in price or value by keep¬ 
ing, or when it cannot be kept without 
great expense, the Commissioner or his 
delegate shall advise the owner, when 
known, of the seizure thereof. The owner 
of the seized property may apply to the 
District Director of the internal revenue 
district in which the property was seized 
to examine the property at any time 
prior to referral of the property to the 
U.S. Marshal for disposition. If, in the 
opinion of the Commissioner or his dele¬ 
gate It is necessary that such property be 
sold to prevent waste or expense, the 
Commissioner or his delegate shall cause 
the property to be appraised in accord¬ 
ance with the procedures set forth in 
§ 403.26(a) (2). The owner shall have 
such property returned to him upon giv¬ 
ing a corporate surety bond pursuant to 
§ 403.28 in an amount equal to the ap¬ 
praised value of the property, to abide 
the final order, decree, or judgment of 
the court having cognizance of the case. 
The bond shall be conditioned to pay the 


amount of the appraised value to the 
Commissioner or his delegate, the U.S. 
Marshal or otherwise, as may be ordered 
and directed by the court. The bond shall 
be filed by the Commissioner or his dele¬ 
gate with the U.S. Attorney for the dis¬ 
trict in which the proceedings may be 
commenced. If the owner of such prop¬ 
erty neglects or refuses to give such bond 
within a reasonable time considering the 
condition of the property, the Commis¬ 
sioner or his delegate shall request the 
U.S. Marshal to proceed to sell the prop¬ 
erty at public sale as soon as practicable 
and to pay the proceeds of sale, less rea¬ 
sonable costs of the seizure and sale, to 
the court to abide its final order, decree, 
or judgment. 

(Sec. 7322, 7323, 7324. 68A Stat. 869. 870, as 
amended; (26 U.S.C. 7322, 7323. 7324)) 

Subpart D—Remission or Mitigation of 
Forfeitures 

§ 103.35 I m» s applicable. 

Remission or mitigation of forfeitures 
shall be governed by the customs laws 
applicable to remission or mitigation of 
penalties as contained in 19 U.S.C. 1613 
and 19 U.S.C. 1618. 

(Sec. 613, 46 Stat. 756, as amended, sec. 618. 
46 Stat. 757, as amended, sec. 7327. 68A Stat. 
871; (19 U.S.C. 1613, 1618. 26 U.S.C. 7327)) 

§ 403.36 Interest claimed. 

Any person claiming an interest in 
property seized by an officer of the In¬ 
ternal Revenue Service as subject to 
administrative forfeiture under this part 
may file a petition addressed to the Dis¬ 
trict Director of the internal revenue 
district in which the property was seized 
for remission or mitigation of the for¬ 
feiture of such property. 

§ 103.37 Form of tbe petition. 

There is no standardized form pro¬ 
vided or required by the Department of 
the Treasury for use in filing a peti¬ 
tion for remission or mitigation of for¬ 
feiture. However, the petition should be 
typewritten on legal size paper; and 
must be executed under oath, prepared 
in triplicate, and addressed to the Dis¬ 
trict Director of the internal revenue 
district in which the property was seized. 
All copies of original documents sub¬ 
mitted as exhibits in support of allega¬ 
tions of the petition should be certified 
as true and accurate copies of originals. 
Each copy of the petition must contain 
a complete set of exhibits. 

§ 403.38 Content* of tbe petition. 

(a) Description of the property. The 
petition should contain such a descrip¬ 
tion of the property and such facts of 
the seizure as will enable the Commis¬ 
sioner or his delegate to identify the 
property. 

(b) Statement regarding knowledge of 
seizure. In the event the petition is filed 
for the restoration of the proceeds 
derived from sale of the property pur¬ 
suant to an administrative forfeiture, it 
should contain, or be supported by, satis¬ 
factory proof that the petitioner did not 
know and could not have known of the 
seizure prior to the declaration of for¬ 
feiture. (See also § 403.39) 
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(c) Interest of petitioner . The petition 
should clearly and concisely Indicate the 
nature and amount of his interest in the 
property on the date the petition is filed, 
and the facts relied upon to show that 
the petitioner was not willfully negligent 
and did not intend that the property be 
involved or used in violation of the in¬ 
ternal revenue laws. Such petition may 
allege such other circumstances which in 
the opinion of the petitioner would jus¬ 
tify the remission or mitigation of the 
forfeiture. 

(d) Petitioner innocent party. If the 
petitioner did not commit the act which 
caused the seizure of his property, the 
petitidh should state how the property 
came into the possession of the person 
whose act did cause the seizure, and it 
should also state that the petitioner had 
no knowledge or reason to believe that 
the property would be involved or used 
in violation of the internal revenue laws. 
If the petitioner knows, at the time he 
files the petition, that the person in 
whose possession the seized property 
was at the time of the seizure had a 
record or reputation for committing 
commercial crimes, the petitioner should 
state in the petition whether the peti¬ 
tioner knew of such record or reputation 
before the petitioner acquired his inter¬ 
est in the property or before such other 
person came into possession of the prop¬ 
erty, whichever occurred later. For pur¬ 
poses of this paragraph, the term "com¬ 
mercial crimes 0 includes, but is not 
limited to any of the following federal 
or state crimes: 

(1) Offenses against the revenue laws; 
burglary; counterfeiting, forgery; kid¬ 
napping; larceny; robbery: illegal sale 
or possession of deadly weapons; pros¬ 
titution (including soliciting, procuring, 
pandering, white slaving, keeping house 
of ill fame, and like offenses); extortion; 
swindling and confidence games; and at¬ 
tempting to commit, conspiring to com¬ 
mit, or compounding any of the foregoing 
crimes. Addiction to narcotic drugs and 
use of marihuana will be treated as com¬ 
mercial crimes. 

(e) Documents supporting claim. The 
petition should be accompanied by copies, 
certified by the petitioner under oath as 
correct, of contracts, bills of sale, chat¬ 
tel mortgages, reports of investigators or 
credit reporting agencies, affidavits, and 
any other documents that would support 
the claims made in the petition. 

(t) Costs. The petition should contain 
an undertaking to pay any costs assessed 
as a condition of allowance of the peti¬ 
tion. Such costs include but are not lim¬ 
ited to all expenses incurred in seizing 
and storing the property; the costs borne 
or to be borne by the United States; the 
taxes, if any, payable by the petitioner or 
imposed in respect of the property to 
which the petition relates; the penalty, if 
any, asserted by the Internal Revenue 
Service; and, if the property has been 
sold, or is in the course of being sold, the 
expenses incurred relating to such sale. 

§ 403.39 Time of filing petition. 

A complete petition for remission or 
mitigation must be filed before the ex¬ 


piration of three months after the sale 
or other disposition of the property with 
respect to which the petition is filed. For 
purposes of this part, the term "sale or 
other disposition" includes acquisition of 
the property for official use. 

(Sec. 613, 46 Stat. 750, sec. 306. 49 Stat. 830; 

(19 U.S.C. 1613, 40 U.S.C. 304(k)) 

§ 403.40 Place of filing. 

The petition should be filed in trip¬ 
licate with the District Director for the 
internal revenue district in which the 
property was seized. 

§ 103.41 Discontinuance of ndmini*irn- 
live proceedings. 

If the petition is filed prior to sale or 
other disposition of the property, pro¬ 
ceedings to effect such sale or other dis¬ 
position will be discontinued until the 
petition is either allowed or denied. 

§ 403.42 Return of defective petition. 

If the petition is defective in some cor¬ 
rectable respect, the original of the peti¬ 
tion will be returned by letter to the peti¬ 
tioner who will be allowed to submit a 
corrected petition, in triplicate, within a 
reasonable time. 

§ 403.43 Final action. 

(a) Petitions for remission or mitiga¬ 
tion of forfeiture. (1) The Commissioner 
or his delegate shall either allow or deny 
any petition filed pursuant to these regu¬ 
lations. Such allowance or denial will 
constitute final action. If he allows the 
petition, the Commissioner or his dele¬ 
gate shall state the conditions, if any. of 
the allowance. 

(2) If he allows the petition, the Com¬ 
missioner or his delegate may order the 
property returned to the petitioner, sold 
for the account of the petitioner, or, pur¬ 
suant to agreement with the petitioner, 
acquired for official use. 

(3) The Commissioner or his delegate 
shall notify the petitioner of the allow¬ 
ance or denial of the petition and. in the 
case of allowance, the conditions, if any, 
under which the Commissioner or his 
delegate allowed the petition. 

(b) Offers in compromise of liability 
to forfeiture. The Commissioner or his 
delegate shall accept or reject any offer 
in compromise of the liability to for¬ 
feiture of personal property seized pur¬ 
suant to § 403.25 and such acceptance or 
rejection shall be a final action with re¬ 
spect to the offer. 

§ 403.44 Acquisition for official iisii and 
finle for account of petitioner in the 
case of an allowed petition. 

(a) Acquisition for official use. The 
seized property may be purchased by the 
United States pursuant to agreement 
and retained for official use. Where the 
petitioner is the owner, the purchase 
price is the appraised value of the prop¬ 
erty less all costs. Where the petitioner 
is a creditor, the purchase price is the 
smaller of : (1) The petitioner’s equity, 
or (2) the appraised value of the prop¬ 
erty less the amount of all costs. 

(b) Sale for account of petitioner. If 
the petitioner elects not to comply with 
the conditions, if any, set for the return 


of the property, the Commissioner or 
his delegate is authorized to sell the 
property. If the petitioner is the owner 
of the property, there is deducted from 
the proceeds of the sale all costs inci¬ 
dent to the seizure, forfeiture, and sale 
The Commissioner or his delegate shall 
pay to the petitioner, out of the proper 
appropriation, an amount equal to the 
balance, if any. Where the petitioner is 
a creditor, there is deducted from the 
proceeds of the sale all costs incident to 
the seizure, forfeiture, and sale, and the 
Commissioner or his delegate shall pay 
to the petitioner, out of the proper ap¬ 
propriation, an amount equal to the 
smaller of: (1) The balance, if any. or 
(2) the equity of the petitioner. 

§ 403.45 Re-appraisal of proper!* in¬ 
volved in an allowed petition. 

In determining the nature and extent 
of the relief to be afforded a petitioner 
pursuant to § 403.44 the value of the 
property with respect to which the peti¬ 
tion has been allowed is the value of 
such property as determined by the ap¬ 
praisal thereof made pursuant to § 403.- 
26(a) (2) but if the petitioner desires re¬ 
appraisal of the property, after notifica¬ 
tion as to the conditions of allowances of 
the petition, and makes written request 
therefor, undertaking in such request to 
pay, or to be liable for, the total costs 
of . uch re-appraisa*. the property shall 
be re-appraised in the manner in which 
the original appraisal was made, and the 
conditions of allowance of the petition 
6hall be modified to the extent required 
by such re-appraisal. 

Subpart E—Appraiser’s fees 
§ 403.50 Rato of compensation. 

Each appraiser selected under § 403.26 
(a)(2) shall receive compensation of 
$3.00 per hour or portion thereof for the 
performance of his duties in appraising 
property seized as subject to forfeiture 
under the internal revenue laws and this 
part. 

t(Sec. 7325, 68A Stat. 870. as amended. <26 
fU.S.C. 7325)) 

Subpart F—Administrative Sale of Personal 
Property 

§ 403.55 Alternative methods of sale. 

When personal property forfeited ad¬ 
ministratively is to be sold, the Com¬ 
missioner or his delegate shall cause a 
notice of sale to be placed in a newspaper 
of general circulation published in the 
judicial district wherein the seizure was 
made. The sale shall occur not less than 
10 days from the dkte of the publica¬ 
tion of the notice. At the discretion of the 
Commissioner or his delegate the for¬ 
feited personal property may be sold at 
public auction to the highest bidder on 
open, competitive bids, or sold to the 
highest bidder on sealed, competitive 
bids. 

(Sec. 7326, 08A Stat. 870, as amended <26 
U.S.C. 7326)) 

§ 403.56 All bids on unit basis. 

All competitve bids shall be on a unit 
basis. Thus, for example, if a number of 
forfeited automobiles are advertised for 
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gale at the same date, hour and place, 
whether or not in the same notice of sale, 
a separate individual bid is required as 
to each automobile. The Commissioner 
or his delegate will not accept one 
blanket bid to cover the entire group of 
automobiles offered for sale. 

§ 103.57 Conditions of sale. 

(a) No recourse. All personal property 
to be sold shall be offered for sale “as is” 
and without recourse against the United 

States. 

(b> No guarantee. No guarantee or 
warranty, expressed or implied, shall be 
given or understood in respect of any for¬ 
feited property offered for sale. 

(c> No sale. (1 > The United States re¬ 
serves the right to reject any bids. 

(2) In a case in which all bids are re¬ 
jected the Commissioner or his delegate 
shall re-advertise the property for sale 
in the manner prescribed in § 403.55. 

(d) One bid. When only one bid is re¬ 
ceived for a single unit prorerty such bid 
shall be the highest bid received for such 
property. 

§ 103.58 Acceptable forms of puyment. 

The only acceptable forms of payment 
shall be cash, cashier’s check, certified 
check, or postal money order, in the 
amount of the accepted bid. 

§403.59 [Reserved] 

§ 103.60 Purchaser entitled to bill of 

Hale. 

Each purchaser of administratively 
forfeited property is entitled to receive a 
suitable bill of sale. 

§ 103.61 Sale on open, competitive bids. 

If forfeited property is to be sold at 
public auction to the highest bidder on 
open, competitive bids, the notice of sale 
shall so specify, and state the date, hour, 
and place of such sale. 

§ 103.62 Sale on Healed, competitive 
bid*. 

If the property is to be sold to the 
highest bidder on sealed, competitive 
bids, the notice of sale shall so specify, 
and shall state the date. hour, and place 
of sale, and the date, hour, and place 
prior to the sale when and where pro¬ 
spective bidders may view the property 
and obtain necessary information. All 
sealed bids must be filed with the district 
director of the internal revenue district 
in which the property was seized before 
tlie sale. No bids will be accepted after 
the sale starts. At the appointed date, 
hour, and place of sale, all sealed bids 
timely filed shall be opened in the pres¬ 
ence of all bidders attending the sale, 
who shall have the privilege of inspecting 
tlie bids if they so desire. 

Subpart G—Disposal of Forfeited 
Coin-Operated Gaming Devices 

^ 103,65 Authority for destruction. 

The Commissioner or his delegate is 
authorized to order the destruction of 
any coin-operated gaming device as de¬ 
fined in I.R.C. section 4462 upon which 
a tax is imposed by IRC. section 4461. 
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after the expiration of three months 
from the date of consummation of ad¬ 
ministrative forfeiture under any pro¬ 
vision of the I.R.C. 

(Sec. 7326, 72 Stat. 1429, as amended (26 
U.8.C. 7326).) 

Donald C. Alexander, 
Commissioner of Internal Revenue. 

Approved: September 8, 1976. 

Charles M. Walker, 

Assistant Secretary of the 
Treasury. 

(PR Doc.76-27024 Piled 9-14-76:8:45 am) 


Title 32— National Defense 
CHAPTER XII—DEFENSE SUPPLY AGENCY 

IDSAR 5400.21: RCS DD(A&AR) 1379] 

PART 1286—PERSONAL PRIVACY AND 

RIGHTS OF INDIVIDUALS REGARDING 

THEIR PERSONAL RECORDS 

Exempted Records Systems 

On August 2, 1976 there was published 
in the Federal Register (41 FR 32231) 
a notice of proposed amendment to Ap¬ 
pendix C, Exempted Record Svstems (41 
FR 18844, May 7, 1976) of its final rules 
(41 FR 18836, May 7. 1976) by adding 
paragraph D to Appendix C containing 
an additional exempted system. Inter¬ 
ested parties were given the opportunity 
to submit on or before September 1, 
1976, comments regarding the proposed 
amendment. 

No unfavorable comments have been 
received, and the proposed amendment 
is hereby adopted without change and is 
set forth below. 

Effective date: September 2,1976. 

By order of the director. 

William A. Smith. 
Chief , Administrative Manage¬ 
ment Division . Office of Ad¬ 
ministration. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , OASD {Comptrol¬ 
ler) . 

September 9, 1976. 

Appendix C— Exempted Records Systems 


D. id: B15S.53 DC AS—NS. (SPECIFIC EXEMPTIONS) 

Sysname: Industrial Personnel Security 
Clearance File. 

Exemption: This system of records is 
exempt from the following provisions of title 
5, United States Code, section 652a; subsec¬ 
tion (d). 

Authority: 5 US.C. 552a(k) (6). 

Reasons: Investigatory material Is exempt 
to the extent that the disclosure of such 
material would reveal the Identity. of a 
source who furnished the information to the 
Government under an express promise that 
the Identity of the source would be held In 
confidence, or prior to September 27, 1975 
under an Implied promise that the Identity 
of the source would be held In confidence. 
This exemption will protect the Identities of 
certain sources who would be otherwise un¬ 
willing to provide information to the Gov¬ 
ernment. 

(FR Doc.76-27017 FUed 9-14-76;8:45 ami 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

[FRL 616-6J 

PART 55—ENERGY RELATED AUTHORITY 
Iowa; Compliance Date Extensions 

® Purpose. The purpose of this pro¬ 
mulgation is to issue compliance date ex¬ 
tensions (CDEs) to Iowa Electric Light 
and Power Company. Sutherland Sta¬ 
tion, Units 1, 2, and 3, Marshalltown, 
Iowa (hereinafter referred to as “the 
sources”), for Iowa Department of En¬ 
vironmental Quality (IDEQ) Regulation 
4.3 (2) b which limits emissions of partic¬ 
ulate matter. • 

Provisions 

On May 13. 1976 (41 FR 19654), the 
Administrator of the Environmental 
Protection Agency proposed to amend 40 
CFR Part 55 by adding a new 5 55.820 
to subpart O by issuing the CDEs as 
stated under “Purpose” above. 

Due to an oversight, the May 13, 1976, 
proposal (41 FR 19654, second paragraph 
under “Background”) included the date 
“January 1, 1979.” rather than Jan¬ 
uary 1, 1985. as extended by Pub. L. 94- 
163 (EPCA). 

The May 13. 1976, proposal (41 FR 
19656, paragraph iii(a) under “Findings 
under section 119”) constituted a finding 
that the sources were not eligible for 
CDEs for sulfur oxides. This paragraph 
was misplaced and could have led to the 
implication that a CDE for sulfur ox¬ 
ides was a condition for granting a CDE 
for particulates. No CDE for sulfur ox¬ 
ides is necessary since the sources can 
comply with the SO,, emission limitation 
immediately. 

The May 13. 1976, proposal (41 FR 
19657, paragraph (ii> under “Public Par¬ 
ticipation”) referred to visible emissions 
control requirements. This was in error 
in that- the source has not been found 
in violation of visible emissions limita¬ 
tions. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13, 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been 
received by the Agency regarding the 
proposed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately on September 15, 
1976, as Its purpose is to grant an exten¬ 
sion of time to the sources for compli¬ 
ance with IDEQ Regulation 4.3 (2 >b. and 
a delay in the date of its effectiveness 
would be unnecessary and contrary to 
public interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CFR 
Part 55, and other information available 
to him, proposed to issue a compliance 
date extension to Iowa Electric Light 
and Power Company, Sutherland Gen¬ 
erating Station, Units 1. 2, and 3, located 
at Marshalltown, Iowa (hereinafter re- 
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ferred to as "the sources*'), for Iowa De¬ 
partment of Environmental Quality Reg¬ 
ulation 4.3 (2) b which limits emissions of 
particulate matter based upon these pre¬ 
liminary findings: 

(i) The sources are subject to section 
2(a) FEA prohibition orders Nos. 002, 
003, and 004, respectively, and will con¬ 
vert after September 15, 1973, to coal as 
their primary energy source; 

<ii) The Administrator, pursuant to 
section 119(c)(2)(A), finds that the 
sources cannot bum coal available to 
them in compliance with Iowa Depart¬ 
ment of Environmental Quality Regula¬ 
tion 4.3(2) b; 

(ill) The sources can comply with all 
conditions upon which a compliance date 
extension may be granted for Iowa De¬ 
partment of Environmental Quality Reg¬ 
ulation 4.3(2)b in that: 

(a) EPA has determined, after con¬ 
sultation with the State of Iowa Depart¬ 
ment of Environmental Quality, that the 
sources are burning, and will continue to 
bum. coal which will emit no more than 
six (6) pounds of sulfur oxides per mil¬ 
lion BTU per hour heat input, assuring 
compliance with IDEQ Regulation 4.3 
(3)a which limits the emissions of sul¬ 
fur oxides. 

(b) The Administrator finds that the 
compliance plans, pursuant to the sec¬ 
tion 113 Order issued to the source on 
March 31, 1975, and resubmitted under 
Part 55 bv the source on November 25, 
1975, provide for compliance with Iowa 
Department of Environmental Quality 
Regulation 4.3(2)b on the basis of coal 
usage by December 31. 1976, that the 
compliance plans provide for compliance 
as soon as practicable, and that the com¬ 
pliance plans are therefore approvable 
under section 119(c); 

<lv) The sources can comply with all 
conditions upon which a compliance date 
extension may be granted for Iowa De¬ 
partment of Environmental Quality Reg¬ 
ulation 4.3(2)b in that: 

(a) The regional limitation for par¬ 
ticulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter is being exceeded in the ACQR in 
which the sources are situated; and 

(b) The sources can bum coal and 
comply with Iowa Department of En¬ 
vironmental Quality Regulation 4.3(2) b 
to satisfy the regional limitation require¬ 
ment by December 31. 1976, by the terms 
of compliance plans submitted by the 
sources, such compliance is as soon as 
practicable and the compliance plans are 
therefore approvable. 

(Sees. 110, 301. Clean Air Act of 1970, a* 
amended (42 U.S.C. 1857c^5. 1857C-10, 1857 
8 )) 

Dated: September 3,1976. 

John Quarles, 
Acting Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
by adding a new $ 55.820 to Subpart Q 
as follows: 


Subpart Q—Iowa 

§ 55.320 Compliance date extension. 

(a) The Administrator issues a Com¬ 
pliance Date Extension to Iowa Electric 
Light and Power Company, Sutherland 
Station, Units 1, 2, and 3 (hereinafter 
referred to as "the sources"), located on 
East Main Street in Marshalltown, Iowa, 
upon the following conditions: 

(1) Regional Limitation. Units 1, 2, 
and 3 shall comply with Iowa Depart¬ 
ment of Environmental Quality (IDEQ) 
Regulation 4.3(2) b by December 31.1970. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a)(1) of this 
section shall be in accordance with IDEQ 
Regulations, Chapter 7— Measurement oj 
Emissions. 

(3) The sources shall not. until Janu¬ 
ary 1, 1979. be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided In 
section 119(d)(3) of the Clean Air Act 
(42 U.S.C. 1857. et seq.). 

(b) lReserved! 

|FR Doc.76-27041 Filed 9-14-76:8:45 am] 


|FRL 616-6] 

PART 55—ENERGY RELATED AUTHORITY 
Iowa; Compliance Date Extension 

• Purpose. The purpose of this pro¬ 
mulgation is to issue a compliance date 
extension (CDE) to Iowa Public Service 
Company, George Neal Station, Unit 1, 
Salix, Iowa (hereinafter referred to as 
"the source") for Iowa Department of 
Environmental Quality (IDEQ) Regula¬ 
tion 4.3(2)b which limits emissions of 
particulate matter, and IDEQ Regula¬ 
tion 4.3(2) d which limits visible emis¬ 
sions. • 

Provisions 

On May 13, 1976 (41 FR 19651), the 
Administrator of the Environmental Pro¬ 
tection Agency proposed to amend 40 
CFR Part 55 by adding a new § 55.821 
to subpart Q by issuing the CDE as stat¬ 
ed under "Purpose" above. 

The May 13, 1976. proposal (41 FR 
19653, paragraph (ill) (a) under "Find¬ 
ings under Section 119") constituted a 
finding that the source was not eligible 
for a CDE for sulfur oxides. This para¬ 
graph was misplaced and could have led 
to the implication that a CDE for sulfur 
oxides was a condition for granting a 
CDE for particulates. No CDE for sulfur 
oxides is necessary since the source can 
comply with the SO : emission limitation 
immediately. 

Due to an oversight, the May 13, 1976, 
proposal (41 FR 19654, second paragraph 
under "Public Participation") referred 
to a "proposed PSC" (Primary Standard 
Condition). This was an error, since no 
PSC is being proposed. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13, 1976, Federal 


Register proposal. No comments or re¬ 
quests for a public hearing have been re¬ 
ceived by the Agency regarding the pro¬ 
posed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately on September 15, 
1976, as its purpose is to grant an ex¬ 
tension of time to the source for com¬ 
pliance with IDEQ Regulations 4.3(2) b 
and 4.3(2) d, and a delay in the date of 
its effectiveness would be unnecessary 
and contrary to public interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CFR 
Part 55, and other information available 
to him. proposed to issue a compliance 
date extension to Iowa Public Service 
Company, George Neal Station, Unit 1. 
Salix, Iowa (hereinafter referred to as 
"the source"), for Iowa Department of 
Environmental Quality (IDEQ) Regula¬ 
tion 4.3 (2 >b, which limits emissions of 
particular matter, and IDEQ Regulation 
4.3(2)d which limits visible emissions, 
based upon these preliminary findings: 

(i) The source is subject to a section 
2(a) FEA prohibition order. No. 007, and 
will convert after September 15, 1973, lo 
coal as its primary energy source; 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A). finds that the 
source cannot burn coal available to it in 
compliance with Iowa Department of En¬ 
vironmental Quality Regulations 4.3(2) 
b and 4.3(2>d; 

(ill) The source can comply with all 
conditions upon which a compliance date 
extension may be granted for IDEQ 4.3 
(2)b and 4.3(2)d in that: 

(a) EPA has determined, after con¬ 
sultation with the State of Iowa Depart¬ 
ment of Environmental Quality, that the 
source is burning, and will continue to 
bum, coal which will emit no more than 
six (6) pounds of sulfur oxides per mil¬ 
lion BTU per hour heat input, assuring 
compliance with IDEQ Regulation 4.3 3) 
a, which limits the emissions of sulfur 
oxides. 

(b) The Administrator finds that the 
compliance plans pursuant to the section 
113 Order issued to the source on Au¬ 
gust 5, 1975, and resubmitted under Part 
55 by the source on November 29, 1975, 
provide for compliance with IDEQ 4.3 
(2)b and 4.3(2) d on the basis of coal us¬ 
age by October 1, 1978, that the compli¬ 
ance plans provide for compliance as 
soon as practicable, and that the com¬ 
pliance plans are therefore approvable 
under section 119(c). 

<iv) The source can comply with all 
conditions upon which a compliance date 
extension may be granted for IDEQ 4.3 
(2)b and 4.3i2)d in that: 

(a) The regional limitation for partic¬ 
ulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter is being exceeded in the AQCR in 
which the source Is situated; and 

(b) The source can bum coal and com¬ 
ply with IDEQ 4.3(2) b and 4.3(2)d to 
satisfy the regional limitation require¬ 
ment by October 1, 1978, by the term? or 
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a compliance plan submitted by the 
source, such compliance is as soon as 
practicable and the compliance plan is 
therefore approvable. Gas conditioning 
studies underway at the source may en¬ 
able the source to achieve compliance by 
August 1. 1976. If this becomes apparent, 
tills CDE will be revised at that time to 
reflect the changed compliance status of 
the source. 

(Sec. 110. 119, 301, the Clean Air Act of 1970. 
*s amended (42 U.S.C. 18S7o-5, 1857c-10, 

1857g).) 

Dated: September 3, 1976. 

John Quarles, 
Acting Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
by adding a new § 55.821 to Subpart Q 
as follows: 

Subpart Q—Iowa 

§ 55.821 Compliance date extension. 

(a) The Administrator issues a Com¬ 
pliance Date Extension to Iowa Public 
Sendee Company. George Neal Station, 
Unit #1, located in Salix, Iowa [here¬ 
inafter referred to as “the source”], 
upon the following conditions: 

(1> Regional limitation. Unit 1 shall 
comply with IDEQ Regulations 4.3(2) b 
and 4.3(2) d by October 1, 1978. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a)(1) of this 
section shall be in accordance with 
IDEQ Regulations, Chapter 7—Measure¬ 
ment of Emissions. 

(3) The source shall not, until Janu¬ 
ary 1, 1979, be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided in 
section 119(d)(3) of the Clean Air Act 
(42 U.S.C. 1857, et seq.). 

(b) (Reserved.) 

[PR Doc.76-27042 Filed 9-14-76;8:45 am) 


[FRL 616-71 

PART 55— ENERGY RELATED AUTHORITY 
Kansas; Compliance Date Extension 

• Purpose . The purpose of this pro¬ 
mulgation is to issue a compliance date 
extension (CDE) to The Kansas Power 
and Light Company, Tecumseh Station, 
Units 9 and 10. Tecumseh. Kansas (here¬ 
inafter referred to as “the source”), for 
Kansas Air Pollution Control Regulation 
28-19-31A which limits emissions of 
particulate matter. • 

Provisions 

On May 13, 1976 (41 FR 19661). the 
Administrator of the Environmental 
frotection Agency proposed to amend 40 
CFR Part 55 by adding a new § 55.871 to 
Subpart R by issuing the CDE as stated 
under “Purpose” above. 

In the May 13, 1976, proposal (41 FR 
19663, paragraph (ill) under “Findings 
under section 119”), the statement that 
be source will continue to be able to 


comply with sulfur oxides emission 
limitations was inadvertently omitted. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13, 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been 
received by the Agency regarding the 
proposed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately on September 15, 
1976, as its purpose is to grant an exten¬ 
sion of time to the source for compli¬ 
ance with Kansas Air Pollution Control 
Regulation 28-19-31A. and a delay in the 
date of its effectiveness would be unnec¬ 
essary and contrary to public interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CFR 
Part 55, and other information available 
to him, proposed to issue a compliance 
date extension to The Kansas Power and 
Light Company. Tecumseh Station. 
Units 9 & 10. Tecumseh, Kansas [herein¬ 
after referred to as “the sources”], for 
Kansas Air Pollution Emission Control 
Regulation 28-19-31 A, * which limits 
emissions of particulate matter based 
upon these preliminary findings: 

(i) The sources are subject to section 
2(a) FEA prohibition orders Nos. 020 
and 021, respectively, and converted (or 
will convert) after September 15. 1973, 
to coal as their primary energy source; 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A). finds that the 
sources cannot bum coal available to 
them in compliance with Kansas Air Pol¬ 
lution Emission Control Regulation 28- 
19-31A: 

(ill) The sources are presently in 
compliance with Kansas Regulation 
28-19-31C. which limits emission of sul¬ 
fur oxides; 

(iv> The sources can comply with all 
conditions upon which a compliance 
date extension may be granted for Kan¬ 
sas Air Pollution Emission Control Reg¬ 
ulation 28-19-31A. in that: 

(a) The regional limitation for par¬ 
ticulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter is being exceeded in the AQCR in 
which the sources are situated; and 

<b) The sources can bum coal and 
comply with Kansas Air Pollution Emis¬ 
sion Control Regulation 28-19-31A to 
satisfy the regional limitation require¬ 
ment by December 31, 1977, by the terms 
of compliance plans submitted by the 
sources, such compliance is as soon as 
practicable and the compliance plans are 
therefore approvable. 

(Sec. 110, 110, 301, Clean Air Act of 1970, as 
amended (42 US.C. 1857c-5, 1857C-10. 

1857g).) 

Dated: September 3, 1976. 

John Quarles. 

Acting Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
by adding a new 5 55.871 to Subpart R 
as follows: 


Subpart R—Kansas 
§ 55.871 Compliance date extension. 

(a) The Administrator issues a Com- 
liance Date Extension to The Kansas 
Power and Light Company, Tecumseh 
Station. Units 9 and 10, Tecumseh, Kan¬ 
sas (the source), upon the following 
conditions: 

(1) Regional limitation. Units 9 and 10 
shall comply with Kansas Air Pollution 
Emission Control Regulation 28-19-31A 
by December 31, 1977. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a)(1) of this 
section, shall be in accordance with EPA 
Test Method 5. 

(3) The source shall not, until Janu¬ 
ary 1, 1979, be prohibited from burning 
coal which 'is available to such source by 
reason of the application of any air pollu¬ 
tion requirement except as provided in 
section 119(d)(3) of the Clean Air Act 
(42 U.S.C. 1857, et seq.). 

(b) [Reserved.] 

[FR Doc.76-27043 Filed 9-14-76:8:45 amj 


[FRL 616-61 

PART 55—ENERGY RELATED AUTHORITY 
Kansas; Compliance Date Extensions 

• Purpose. The purpose of this 
promulgation Is to issue compliance date 
extensions (CDEs) to The Kansas Power 
and Light Company, Lawrence Energy 
Center, Units 3 and 5, and Unit 4, Lake 
View Road. Lawrence, Kansas (herein¬ 
after referred to as “the sources”), for 
Kansas Air Pollution Control Regulation 
28-19-31 A. which limits emissions of par¬ 
ticulate matter. • 

Provisions 

On May 13, 1976 (41 FR 19658), the 
Administrator of the Environmental Pro¬ 
tection Agency proposed to amend 40 
CFR Part 55 by adding a new § 55.870 to 
subpart R by issuing the CDEs as stated 
under “Purpose” above. 

Due te an oversight, the May 13, 1976, 
proposal (41 FR 19658, second paragraph 
under “Background”) included the date 
“January 1,1979,” rather than January 1. 
1985, as extended by Pub. L. 94-163 
(EPCA). 

The May 13, 1976. proposal (41 FR 
19660, paragraphs (ill) (a) and (iiiXb) 
under “Findings under Section 119”) 
contained a discussion of PSC and CDE 
for sulfur oxides control, which was un¬ 
necessary and confusing. No CDE for sul¬ 
fur oxides is necessary since the sources 
can comply with the SO* emission limita¬ 
tion immediately. 

In the May 13, 1976, proposal (41 FR 
19660. paragraph A under “Compliance 
with Conditions upon which CDEs are 
Granted”), the date for adding a precip¬ 
itator to Unit 3 is December 1, 1977. The 
correct date Is December 31,1977. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13. 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been 
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received by the Agency regarding the 
proposed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately on September 15, 
1976, as its purpose is to grant an exten¬ 
sion of time to the source for compliance 
with Kansas Air Pollution Control Reg¬ 
ulation 28-19-31A and a delay in the date 
of its effectiveness would be unnecessary 
and contrary to public interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CPR 
Part 55. and other information available 
to him, proposed to issue a compliance 
date extension to The Kansas Power and 
Light Company, Lawrence Energy Cen¬ 
ter. Units 3, 4, and 5, Lake View Road, 
Lawrence, Kansas (hereinafter referred 
to as "the sources’*), for Kansas Air Pol¬ 
lution Emission Control Regulation 28- 
19-31 A. which limits emissions of par¬ 
ticulate matter based upon these pre¬ 
liminary findings: 

(i) The sources are subject to section 
2(a) FEA prohibition orders Nos. 017, 
018, and 019, respectively, and converted 
(or will convert) after September 15. 
1973, to coal as their primary energy 
source; 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A), finds that the 
sources cannot burn coal available to 
them in compliance with Kansas Air Pol¬ 
lution Emission Control Regulation 28- 
19-31A; 

(lii) The sources can comply with all 
conditions in Kansas Air Pollution Emis¬ 
sion Control Regulation 28-19-31C which 
limits emissions of sulfur oxides in that: 

(a) EPA has determined, after con¬ 
sultation with the State of Kansas De¬ 
partment of Health and Environment, 
that the sources can burn coal of the 
sulfur content specified in the existing 
coal contract with assurance (through¬ 
out the period that the compliance date 
extension will be in effect) that the 
burning of said coal by such sources will 
not result in emissions which cause or 
contribute to concentrations of sulfur 
oxides in excess of the national primary 
standard for sulfur oxides: and finds 
that such coal was available to the 
sources for burning on January 1, 1975. 

(b) The Administrator finds that the 
compliance plans submitted by the source 
on September 24. 1975. provide for com¬ 
pliance with Kansas Air Pollution Emis¬ 
sion Control Regulation 28-19-31C on the 
basis of coal usage as of January 1. 1975, 
and that the compliance plans are there¬ 
fore approvable under section 119(c). 

(iv) The sources can comply with all 
conditions upon which a compliance date 
extension may be granted for Kansas Air 
Pollution Emission Control Regulation 
28-19-31Ain that: 

(a) The regional limitation for par¬ 
ticulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter is being exceeded in the AQCR 
in which the sources are situated: and 
<b) The sources can bum coal and 
comply with Kansas Air Pollution Emis¬ 
sion Control Regulation 28-19-31A to 
satisfy the regional limitation require¬ 
ment by December 31, 1977, for Units 3 


RULES AND REGULATIONS 

and 5, and November 30, 1977, for Unit 
4. by the terms of compliance plans sub¬ 
mitted by the sources, such compliance 
is as soon as practicable and the com¬ 
pliance plans are therefore approvable. 

(Sec. 110, 119, 301, the Clean Air Act of 1970, 
as amended (42 U.S.C. 1857C-5. 1857c__10, 
1857g).) 

Dated: September 3.1976. 

John Quarles, 
Acting Administrator. 

Part 55 of Chapter I, Title 40 of the 
Code of Federal Regulations, is amended 
by adding a new § 55.870 to Subpart R 
as follows: 

Subpart R—Kansas 
§ 53.870 Compliance dale extension. 

(a) The Administrator issues a Com¬ 
pliance Date Extension to The Kansas 
Power and Light Company. Lawrence 
Energy Center, Units 3 and 5. Lake View 
Road, Lawrence, Kansas (the source) 
upon the following conditions: 

(1) Regional limitation. The source 
shall comply with Kansas Air Pollution 
Emission Control Regulation 28-19-31A 
by December 31.1977. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a)(1) of this 
section, shall be In accordance with EPA 
Test Method 5. 

(3) The source shall not. until Janu¬ 
ary 1, 1979. be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided 
in section 119(d)(3) of the Clean Air 
Act (42 U.S.C. 1857. et seq.). 

(b) The Administrator issues a Com¬ 
pliance Date Extension to The Kansas 
Power and Light Company. Lawrence 
Energy Center, Unit 4, Lake View Road, 
Lawrence, Kansas (the source). upon the 
following conditions: 

(1) Regional limitation. The source 
shall comply with Kansas Air Pollution 
Emission Control Regulation 28-19-31A 
by November 30.1977. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a) (1) of this 
section, shall be in accordance with EPA 
Test Method 5. 

(3) The source shall not, until Janu¬ 
ary 1. 1979, be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided 
in section 119(d) (3) of the Clean Air Act 
(42 U.S.C. 1857. et seq.), 

(c) lReserved.] 

|FR Doc.76-27044 Filed 9-14-76:8:45 ami 
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PART 55—ENERGY RELATED AUTHORITY 
Missouri; Compliance Date Extension 

Purpose. The purpose of this pro¬ 
mulgation is to issue a compliance date 
extension to City Utilities of Springfield. 
James River Station, Units 3 and 4, 
South Fremont Road, Springfield, Mis¬ 
souri (hereinafter referred to as "the 
source"), for Missouri Air Pollution Con¬ 
trol (MAPC) Regulation HI for the 


Springfield-Greene County Area, which 
limits emissions of particulate matter. • 

Provisions 

On May 13. 1976 (41 FR 19667, the 
Administrator of the Environmental Pro¬ 
tection Agency proposed to amend 40 
CFR Part 55 by adding a new § 55.1321 to 
subpart AA by issuing the CDE as stated 
under "Purpose” above. 

Due to an oversight, the May 13, 1976, 
proposal (41 FR 19669, paragraph "B” 
under "Compliance with Conditions upon 
which CDEs are Granted”) contained a 
statement relating PSC to SIP Limita¬ 
tions. The reason no PSC applies is that 
the Regional Limitation applies. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13, 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been 
received by the Agency regarding the 
proposed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective immediately on September 15, 
1976, as its purpose is to grant an ex¬ 
tension of time to the source for compli¬ 
ance with MAPC Regulation ni for the 
Springfield-Greene County Area, and a 
delay in the date of its effectiveness 
would be unnecessary and contrary to 
public interest. 

The Administrator, based upon in¬ 
formation submitted pursuant to 40 CFR 
Part 55, and other information available 
to him, proposed to Issue a compliance 
date extension to City Utilities of 
Springfield. James River Station, Units 3 
and 4, South Fremont Road, Springfield, 
Missouri (hereinafter referred to as "the 
sources"). for Missouri Air Pollution Con¬ 
trol (MAPC) Regulation HI for the 
Springfield-Greene County Area, which 
limits emissions of particulate matter 
based upon these preliminary findings 

(i) The sources are subject to section 
2(a) FEA prohibition orders Nos. 024 
and 025, respectively, and converted (or 
will convert) after September 15, 1973, 
to coal as their primary energy source: 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A), finds that the 
sources cannot burn coal available to 
them in compliance with MAPC Regula¬ 
tion HI for the Springfield-Greene 
County Area; 

(iii) The sources can comply with an 
conditions upon which a compliance date 
extension may be granted for Regula¬ 
tion IH in that: 

(a) The regional limitation for par¬ 
ticulate matter is applicable since the 
NPAAQS for total suspended particulate 
matter Is being exceeded in the AQCR 
In which the sources are situated: ana 

(b) The sources can bum coal and 
comply with Regulation HI by Septem¬ 
ber 30, 1976. for Unit 4, and December Si. 
1977, for Unit 3, by the terms of com¬ 
pliance plans, such compliance is as soon 
as practicable and the compliance plans 
are therefore approvable. 

(lv) There Is no sulfur oxide emission 
limitation in the SIP for the Springfield- 
Greene County Area. 
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(Sec. 110. 119. 301, Clean Air Act of 1970. as 
amended (42 U.8.C. 1857C-5,18570-10,1857g)) 

Dated: September 3. 1976. 

John Quarles, 
Acting Administrator . 

Part 55 of Chapter I. Title 40, of the 
Code of Federal Regulations, Is amended 
by adding a new 5 55.1321 to Subpart A A 
as follows: 

Subpart AA—Missouri 
§ 55.1321 Compliance dale* extension. 

(a) The Administrator issues a Com* 
pliance Date Extension to City Utilities of 
Springfield, James River Station, Units 3 
and 4, South Fremont Road, Springfield, 
Missouri (the source), upon the follow¬ 
ing conditions: 

(1) The source shall comply with 
MAPC Regulation m for the Springfield - 
Greene County Area by September 30, 
1976, for Unit 4, and December 31, 1977, 
for Unit 3. 

(2) Test procedures to determine com¬ 
pliance with paragraph (a)(1) of this 
section, shall be in accordance with 
ASMEPTC 27. 

(3) The source shall not, until Janu¬ 
ary 1, 1979, be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 
lution requirement except as provided in 
section 119(d)(3) of the Clean Air Act 
M2 U.S.C. 1857. et seq.), 

(b) [Reserved! 

JFR Doc.76-27039 Filed 9- 14-76; 8:45 am] 


[FRL 616-4J 

PART 55—ENERGY RELATED AUTHORITY 
Missouri; Compliance Date Extension 

o Purpose. The purpose of this pro¬ 
mulgation is to issue a compliance date 
extension (CDE) to Kansas City Power 
& Light Company, Hawthorne Station. 
Unit 3, 8700 Hawthorne Road, Kansas 
City, Missouri (hereinafter referred to as 
‘the source”), for Missouri Air Pollu¬ 
tion Control (MAPC) Regulation III, 
which limits emissions of particulate 
matter, and MAPC Regulation V. which 
limits visible emissions.* 

Provisions 

On May 13. 1976 (41 FR 19664), the 
Administrator of the Environmental Pro¬ 
tection Agency proposed to amend 40 
CFR Part 55 by adding a new § 55.1320 
to Subpart AA by issuing the CDE as 
stated under “purpose” above. 

Public Comment 

A thirty-day public comment period 
accompanied the May 13, 1976, Federal 
Register proposal. No comments or re¬ 
quests for a public hearing have been 
received by the Agency regarding the 
Proposed rulemaking. 

The Administrator finds that good 
cause exists for making this regulation 
effective Immediately on September 15, 
1J76. as its purpose is to grant an exten¬ 
sion of time to the source for compliance 
with MAPC Regulations HI and V, and 
a delay in the date of its effectiveness 


would be unnecessary and contrary to 
public Interest. 

The Administrator, based upon infor¬ 
mation submitted pursuant to 40 CFR 
Part 65, and other information available 
to him, proposed to issue a compliance 
date extension to Kansas City Power & 
.Light Company, Hawthorne Road, Kan¬ 
sas City, Missouri (hereinafter referred 
to as “the source”), for Missouri Air Pol¬ 
lution Control (MAPC) Regulation V. 
which limits visible emissions of air con¬ 
taminants, and for MAPC Regulation HI. 
which limits emissions of particulate 
matter based upon these preliminary 
findings: 

(1) The sources are subject to section 
2(a) FEA prohibition order No. 014, and 
converted (or will convert) after Sep¬ 
tember 15, 1973, to coal as their primary 
energy source; 

(ii) The Administrator, pursuant to 
section 119(c)(2)(A), finds that the 
source can burn coal available to it in 
compliance with Missouri Air Pollution 
Control Regulation XV. Restriction of 
Emission of Sulfur Compounds, and that 
the source cannot bum coal available to 
it in compliance with Missouri Air Pollu¬ 
tion Control Regulations Til and V; 

(ill) The sources can comply with all 
conditions upon which a compliance date 
extensiqn may be granted for MAPC 
Regulations HI and V, in that: 

(a) The regional limitations for par¬ 
ticulate matter and visible emissions are 
applicable since the NPAAQS for total 
suspended particulate matter is being ex¬ 
ceeded in the AQCR in which the source 
is situated; and 

(b) The sources can bum coal and 
comply with MAPC HI and V require¬ 
ments by January 1,1977. by the terms of 
compliance plans submitted by the 
source, such compliance is as soon as 
practicable and the compliance plans are 
therefore approvable. 

(Sec. 110, 119, 801. Clean Air Act of 1970, as 
Amended (42 U.8.C. 1857C-5. 18570-10, 

I857g)) 

Dated: Septembers, 1976. 

John Quarles. 

Acting Administrator. 

Part 65 of Chapter I. Title 40, of the 
Code of Federal Regulations, is amended 
by adding a new Subpart A A as follows: 

Subpart AA—Missouri 
$ 55.1320 Compliance date extension. 

<a) The Administrator issues a Com¬ 
pliance Date Extension to Kansas City 
Power k Light Company, Hawthorne 
Station, Unit 3. 8700 Hawthorne Road, 
Kansas City, Missouri, upon the follow¬ 
ing conditions: 

(1) Regional limitation. The source 
shall comply with MAPC Regulations ni 
and V by January 1,1977, 

(2) Test procedures to determine 
compliance with paragraph (a)(1) of 
this section, shall be in accordance with 
EPA Test Methods 5 and 9. 

(3) The source shall not, until Jan¬ 
uary 1, 1979, be prohibited from burning 
coal which is available to such source by 
reason of the application of any air pol¬ 


lution requirement except as provided In 
section 119(d)(3) of the Clean Air Act 
(42 U.S.C. 1857, etseq.). 

(b) (Reserved! 

[FR Doc.76 27040 Filed 9-14 -76:8:45 am| 


[FRL 602-1J 

SUDCHAPTER H—OCEAN DUMPING 

PART 227—CRITERIA FOR THE 
EVALUATION OF PERMIT APPLICATIONS 

Transportation for Dumping and Dumping 
of Material Into Ocean Waters, Final Des¬ 
ignation of Site 

Section 102(c) of the Marine Protec¬ 
tion. Research, and Sanctuaries Act of 
1972, as amended, (33 U.S.C. 1401 et 
seq.), hereinafter, "the Act”, gives the 
Administrator of the Environmental Pro¬ 
tection Agency (EPA) the authority to 
designate sites where ocean dumping may 
be permitted. The EPA Ocean Dumping 
Regulations (40 CFR Chapter I. Sub¬ 
chapter H, § 220.4(d)) state that ocean 
dumping sites will be designated by pub¬ 
lication in this Part 227. 

On Friday. April 30. 1976. EPA pub¬ 
lished (41 FR 18094) a proposed designa¬ 
tion of an ocean dumping site in the 
southwestern part of the Gulf of Mexico 
for use in the high temperature incinera¬ 
tion of highly toxic chemical wastes. 

Public comment period for the pro¬ 
posed site designation expired on June 14, 
1976. Tlie only comment received was 
from the National Marine Fisheries Serv¬ 
ice indicating no objection to the estab¬ 
lishment of this site provided it is used 
only for high temperature incineration. 

A Draft Environmental Impact State¬ 
ment (EIS) entitled "Designation of a 
Site in the Gulf of Mexico for Incinera¬ 
tion of Chemical Wastes” was prepared 
in accordance with EPA policy which 
provides for the voluntary preparation 
of EISs for certain specific regulatory ac¬ 
tions. The Draft EIS was made avail¬ 
able to the Council on Environmental 
Quality on April 16, 1976, and a notice of 
availability was published in the Federal 
Register on April 23, 1976. The public 
comment period expired on June 7, 1976. 
A Final EIS has been prepared based on 
an evaluation of comments received on 
the Draft EIS and on additional infor¬ 
mation pertinent to this action. The Fi¬ 
nal EIS was published on July 14, 1976. 

The designation of the site will be 
limited to a period of five years. The de¬ 
cision to make this limitation is based on 
the information presented in the EIS and 
on the comments received from the re¬ 
viewers; in particular, the need for fur¬ 
ther information on the long-term effects 
on the environment as reflected in Sec¬ 
tion VI of the EIS and the comments 
from the National Wildlife Federation, 
the Louisiana Air Control Commission, 
the Department of Commerce, the De¬ 
partment of the Interior, and the De¬ 
partment of Health, Education, and Wel¬ 
fare. The five-year period was selected to 
allow sufficient time to obtain additional 
data on this new technology, to coordi¬ 
nate with the international community 
under the Ocean Dumping Convention. 
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and to further evaluate the potential 
long-term Impacts of incineration at the 
site. 

In addition, a restriction will be 
placed on the site to allow only one ship 
to burn wastes at a time, except under 
extreme emergencies. 

The proposed site designation is here¬ 
by adopted with the addition of the five- 
year limitation on its use and the single- 
ship restriction and is set forth below, 
effective on September 15,1976. 

(33 US.C. 1412, 1418.) 

Dated: September 7, 1976. 

John Quarles. 
Acting Administrator. 

In consideration of the foregoing. 
Subchapter H of Chapter I of Title 40 
is amended by adding a new listing in 
Part 227 entitled M Approved Ocean 
Dumping Sites/* and adding to that list¬ 
ing an ocean incineration site as 
follows: 

Approved Ocean Dumping Sites 
region vi 

Location: Latitude and Longitude—27d 
06* 12" N. 93d 24*15" W; 2Gd 32*24" N, 93d 
15*30" W; 2Gd 19*00'* N. 93d 60*00** W; 20d 
52*40" N. 94d 04*40" W. 

Size: (square miles) 1892. 

Depth: (feet) 4500. 

Primary Use: At sea Incineration primarily 
for organochlorlne wastes. Incineration of 
other wastes will require research studies or 
equivalent technical documentation to de¬ 
termine acceptabUity for ocean incineration. 

Period of Use: Five years from this dato 
of publication. 

Restriction: Only one ship will be per¬ 
mitted to burn wastes at a time, except 
under extreme emergencies. 

|FR Doc.76-2690G Filed 9-14-76:8:45 am) 


SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

|FRL 615-5) 

PART 458—CARBON B! ACK MANU¬ 
FACTURING POINT SOURCE CATEGORY 

Second Extension of Comment Period and 
Availability From an Inspection Stand¬ 
point Only—Supp!ements A and B to 
Development Document 

On May 18. 1976 the Agency published 
a notice of interim final rulemaking (41 
FR 20496) establishing effluent limita¬ 
tions and guidelines for the carbon black 
manufacturing point source category, 
based upon use of best practicable con¬ 
trol technology currently available. The 
due date for comments provided in the 
notice was*June 17, 1976. 

At that time the Agency anticipated 
that the document entitled '‘Devel¬ 
opment Document for Interim Final 
Effluent Limitations, Guidelines and Pro¬ 
posed New Source Performance Stand¬ 
ards for the Carbon Black Manufac¬ 
turing Point Source Category/* which 
contains information on the analysis 
undertaken in support of the regulations, 
would be available to the public through¬ 
out the comment period. Production dif¬ 
ficulties delayed the availability of tills 
document. Accordingly, the date for sub¬ 
mission of comments was extended to 
August 25, 1970. 


Supplements A and B to the Develop¬ 
ment Document mentioned above, which 
present additional design calculations 
and field survey data, were not available 
during the extended comment period. 
These supplements were placed on file In 
the EPA Public Information Reference 
Unit, Rm. 2922 (EPA Library), Water¬ 
side Mall, 401 M St., SW., Washington, 
D.C. 20460. on August 9, 1976 and are 
now available for public inspection at 
that location. To allow the public a rea¬ 
sonable period In. which to evaluate this 
material and to submit additional com¬ 
ments, the comment period must be ex¬ 
tended. The EPA Information regulation. 
40 CFR Part 2. provides that a reasonable 
fee may be charged for copying. 

Accordingly, the date for submission 
of comments is hereby extended to Oc¬ 
tober 25. 1976. 

Dated: Septembers, 1976. 

Andrew W. Breidenbach. 

Assistant Administrator for 
Water and Hazardous Material ?. 

IFR Doc.76-26905 Filed 9-14-70:8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 7—AGENCY FOR INTERNA¬ 
TIONAL DEVELOPMENT, DEPARTMENT 

OF STATE 

[AIDPR Notice 77-1] 

EXTRAORDINARY CONTRACTUAL 
ACTIONS 

To Protect Foreign Policy Interests of the 
United States 

This Notice contains the following 
amendments to the AID Procurement 
Regulations (41 CFR Part 7): 

1. Inclusion of a cross-reference to the 
new Subpart 7-50 (Extraordinary Con¬ 
tractual Actions to Protect Foreign 
Policy Interests of the United States) 
in Subpart 7-17 (Extraordinary Con¬ 
tractual Actions to Facilitate the Na¬ 
tional Defense); and 

2. Establishment of a new Subpart 7- 
50. AID is not among the Agencies au¬ 
thorized to undertake extraordinary 
contractual actions to facilitate the na¬ 
tional defense pursuant to Pub. L. 85- 
804, as implemented under 41 CFR Part 
1-17. However, AID does have the au¬ 
thority to undertake extrordinary con¬ 
tractual actions to protect the United 
States* foreign policy interests pursuant 
to sections 3 and 4 of Executive Order 
11223. This AIDPR Notice will formalize 
and codify AID’S procedures for process¬ 
ing such extraordinary contractual ac¬ 
tions. 

PART 7-17—EXTRAORDINARY CONTRAC¬ 
TUAL ACTIONS TO FACILITATE THE NA¬ 
TIONAL DEFENSE 

Subpart 7-17.1—General 

1. Section 7-17.101 is revised as fol¬ 
lows: 

§ 7-17.101 Authority. 

AID is not among the agencies named 
in the Act or authorized by the President 
to take actions under it; however, see 
Part 7-50—Extraordinary Contractual 


Action to Protect Foreign Policy Inter¬ 
ests of the United States. 


PART 7-50—EXTRAORDINARY CONTRAC¬ 
TUAL ACTIONS TO PROTECT FOREIGN 
POLICY INTERESTS OF THE UNITED 
STATES 

2. A new Part 7-50 is added as follows: 


Sec. 

Subpart 7-50.1—General 

7-50.101 

Authority. 

7-50.102 

Oeneral policy. 

7-50.103 

Definitions. 

7-50.104 

Types of actions. 

Subpart 

7-50.2—Requests for Contractual 
Adjustment 

7-50.200 

Scope of subpart. 

7-50.201 

Authority. 

7-50.202 

| Reserved |. 

7-50.203 

j Reserved j. 

7-50.204 

Standards for deciding cases. 

7-50.204-1 

Oeneral. 

7-50.204-2 

Amendments without considera¬ 
tion. 

7-50.204-3 

Mistakes. 

7-50.204-4 

Informal commitments. 

7-50.205 

Limitations upon exercise of au¬ 
thority. » 

7-50.200 

Contractual requirements. 

7-50.207 

Submission of requests by con¬ 
tractors. 

7-50.207-1 

Filing requests. 

7-50.207-2 

Form of requests by contractors. 

7-50.207-3 

(Reserved J 

7-50.207-4 

Facts and evidence. 

7-50.208 

Processing cases. 

7-60.208-1 

Investigation. 

7-50.208-2 

Intra-agency coordination 

7-50.206-3 

Submission of cases to the ap¬ 
proving authority. 

7-50.208-4 

Processing by approving author¬ 
ity. 

7-50.208-5 

Records. 

7-60.208-6 

Inter-agency coordination. 


Authority : Sec. 633, 75 8tat. 454 ( 22 U.S.C. 
2393) as amended; E.O. 11223, May 12, 1965 
(30 FR 6635) as amended; sec. 621, 72 Stat. 
445 (22 U.S.C. 2381) as amended; E.O. 10973 
Nov. 3, 1961 (26 FR 10469); 3 CFR 1959-63 
Comp. 

Subpart 7-50-1—General 
§ 7-50.101 Authority. 

Pursuant to section 633 of the Foreign 
Assistance Act of 1961, 75 Stat. 454 (22 
U.S.C. 2393) as amended, Executive Or¬ 
der 11223. dated May 12. 1965 (30 FR 
6635) an amended, and State Depart¬ 
ment Delegation of Authority No. 101. 
dated November 3, 1961 (26 FR 10603; 
as amended, the Administrator of the 
Agency for International Development 
has been granted authority to provide 
extraordinary contractual relief. The au¬ 
thority is set forth in Sections 3 and 4 
of the Executive Order as follows: 

Sec. 3. With respect to cost-type contracts 
heretofore or hereafter made with non-profit 
Institutions under which no fee is charged or 
paid, amendments or modifications of such 
contracts may be made with or without con¬ 
sideration and may be utilized to accomplish 
the same things os any original contract 
could have accomplished. Irrespective of the 
time or circumstances of the making, or the 
form of the contract amended or modified, or 
the amending or modifying contract and ir¬ 
respective of rights which may have accrued 
under the contract or the amendments or 
modifications thereof. 

Sec. 4. With respect to contracts heretofore 
or hereafter made, other than those describe 
in Section 3 of this Order, amendments an 
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modifications of such contracts may be made 
with or without consideration and may be 
utilized to accomplish the same tilings as 
any original contract could have accom¬ 
plished. Irrespective of the time or circum¬ 
stances of the making, or the form of the 
contract amended or modified, or of the 
amending or modifying contract, and irre¬ 
spective of rights which may have accrued 
under the contract or the amendments or 
modifications thereof, If the Secretary of 
State determines in each case that such ac¬ 
tion Is necessary to protect the foreign policy 
Interests of the United States. 

§ 7—SO. 102 General policy. 

Extra-contractual claims arising from 
Foreign Assistance contracts will be proc¬ 
essed in accordance with this part, which 
Is similar to that utilized to process 
claims for extraordinary relief under the 
FPR Part 1-17, as modified to meet the 
circumstances involved under the For¬ 
eign Assistance Act, and the different au¬ 
thority involved. See Subpart 7-50.2. 

§ 7-50.103 Definition*. 

(a) The term “approving authority” 
as used in this part means an officer or 
official having been delegated authority 
to approve actions under the Executive 
Order. This authority is distinguished 
from authority to take appropriate con¬ 
tractual action pursuant to such ap¬ 
proval. 

(b) The term “the Executive Order” 
shall mean Executive Order 11223 (30 
FR 6635) as amended. 

(c) The term “the Delegation of Au¬ 
thority” shall mean State Department 
Delegation of Authority No. 104 (26 FR 
10608). 

(d) The term “Administrator” means 
the Administrator or Deputy Adminis¬ 
trator of the Agency for International 
Development. 

<e) The term “the Act” shall mean the 
Foreign Assistance Act of 1961, as 

amended. 

§ 7-50.104 Types of actions. 

Three types of actions may be taken by 
or pursuant to the direction of an ap¬ 
proving authority under the Executive 
Order. These are contractual adjust¬ 
ments such as amendments without con¬ 
sideration. corection of mistakes and 
formalization of informal commitments 
(see Subpart 7-50.2). ^ 

Subpart 7-50.2—Requests for Contractual 
Adjustment 

§ 7—50.200 Scope of nubpart. 

This Subpart sets forth the standards 
and the procedures for disposition of re¬ 
quests for extraordinary contractual ac¬ 
tions under the Executive Order. 

§ 7—50.201 Authority. 

The authority delegated to the Secre¬ 
tary of State under the Executive Order 
has been redelegated by him to the Ad¬ 
ministrator, Agency for International 
Development, under State Department 
Delegation 104, with power to redelegate. 
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§ 7-50.202 [Reserved] 

§ 7-50.203 lReserved] 

§ 7—50.204 Standards for deciding rase*. 
§ 7-50.204-1 General. 

The mere fact that losses occur under 
a Government contract is not, by itself, 
a sufficient basis for the exercise of the 
authority conferred by the Executive Or¬ 
der. Whether, In a particular case, ap¬ 
propriate action such as amendment 
without consideration, correction of a 
mistake or ambiguity in a contract, or 
formalization of an informal commit¬ 
ment, will protect the foreign pollc; In¬ 
terests of the United States is a matter 
of sound judgment to be made on the 
basis of all of the fact:; of such case. Al¬ 
though it is obviously impossible to pre¬ 
dict or enumerate all the types of cases 
with respect to which action may be ap¬ 
propriate, examples of certain cases or 
types of cases where action may be proper 
are set forth in §§ 7-50.204-2 through 7- 
50.204-4. Even If all of the factors con¬ 
tained in any of the examples are pres¬ 
ent, other factors or considerations in a 
particular case may warrant denial of 
the request. These examples are not in¬ 
tended to exclude other cases where the 
approving authority determines that the 
circumstances warrant action. 

§ 7—50.204—2 Amendments without con¬ 
sideration. 

(a) Where an actual or threatened loss 
under a Foreign Assistance contract, 
however caused, will impair the produc¬ 
tive ability of a contractor whose contin¬ 
ued performance on any Foreign Assist¬ 
ance contract or whose continued opera¬ 
tion as a source of supply is found to be 
essential to protec 1 the foreign policy in¬ 
terests of the United States, the contract 
may be adjusted but only to the extent 
necessary to avoid such impairment to 
the contractor’s productive ability. 

(b) Where a contractor suffers a loss 
(not merely a diminution of anticipated 
profits) on a Foreign Assistance contract 
as a result of Government action, the 
character of the Government action will 
generally determine whether any adjust¬ 
ment in the contract will be made and its 
extent. Where the Government action Is 
directed primarily at the contractor and 
is taken by the Government in its capac¬ 
ity as the other contracting party, the 
contract may be adjusted if fairness so 
requires; thus where such Government 
action, although not creating any liabil¬ 
ity on its part. Increases the cost of per¬ 
formance, considerations of fairness may 
make appropriate some adjustment In 
the contract. 

§ 7—50.204—3 Mistaken 

A contract may be amended o~ modi¬ 
fied to correct or mitigate the effect of a 
mistake, including the following exam¬ 
ples: 

(a) A mistake or ambiguity which con¬ 
sists of the failure to express or to ex¬ 
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press clearly In the written contract the 
agreements as both parties understood 
them; 

(bJ A mistake on the part of the con¬ 
tractor which is so obvious that it was 
or should have been apparent to the con¬ 
tracting officer; and 

(c) A mutual mistake as to a material 
fact. 

Amending contracts to correct mis¬ 
takes with the least possible delay nor¬ 
mally will protect the foreign policy in¬ 
terests of the United States by expediting 
the procurement program and by giving 
contractors proper assurance thet such 
mistakes will be corrected expeditiously 
and fairly. 

§ 7—50.204—4 Informal commit mcnl;*. 

Informal commitments may be for¬ 
malized under certain circumstances to 
permit payment to persons who have 
taken action without a formal contract; 
for example, where any person, pursuant 
to written or oral instructions from an 
officer or official of the Agency and rely¬ 
ing in good faith upon the apparent au¬ 
thority of the officer or official to issue 
such instructions, has arranged to fur¬ 
nish or has furnished property or services 
to the Agency and/or to a Foreign As¬ 
sistance contractor or subcontractor 
without formal contractual coverage for 
such property or services. Formalization 
of commitments under such circum¬ 
stances normally will protect the foreign 
policy interests of the United States by 
assuring persons that they will be treated 
fairly and paid expeditiously. 

§ 7—50.205 Limitations upon exercise of 
authority. 

(a) The Executive Order Is not author¬ 
ity for: 

(1) The use of the cost-plus-a-per- 
centage-of-cost system of contracting; 

(2) The making of any contract in vio¬ 
lation of existing law relating to limita¬ 
tion on profit or fees; 

(3) The negotiation of purchases of or 
contracts for property or services re¬ 
quired by law to be procured by formal 
advertising and competitive bidding: or 

(4) The waiver of any bid. payment, 
performance or other bond required by 
law. 

(b) No amendments, or modifications 
shall be entered Into under the authority 
of the Executive Order: 

(1) Unless, with respect to cases fall¬ 
ing within section 4 of the Executive 
Order, a finding is made that the action 
is necessary to protect the foreign policy 
interests of the United States; 

(2) Unless other legal authority in 
the Agency is deemed to be lacking or 
inadequate; 

(3) Except within the limits of the 
amounts appropriated and the statutory 
contract authorization. 

<c) No contract shall be amended or 
modified unless the request therefor has 
been filed before all obligations < inelud- 
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ing final payment) under the contract 
have been discharged. 

(d) No informal commitment shall be 
formalized unless: 

(1) A request for payment has been 
filed within six months after arranging 
to furnish or furnishing property or 
services in reliance upon the commit¬ 
ment; and 

(2) It is found that at the time the 
commitment was made it was impracti¬ 
cable to use normal procurement pro¬ 
cedures. 

§ 7—50.206 Contractual requirements. 

Every contract amended or modified 
pursuant to this Part shall contain: 

(a) A citation of the Act and Execu¬ 
tive Order; 

(b> A brief siatement of the circum¬ 
stances justifying the action; 

(c) A recital of the finding, with re¬ 
spect to cases falling within section 4 
of the Executive Order, that the action 
is necessary to protect the foreign policy 
interests of the United States. 

§ 7—50.207 Submission of requests by 
contractors. 

§ 7—50.207—1 Filing requests. 

Any person (hereinafter called the 
“contractor”) seeking an adjustment 
under standards set forth in § 7-50.204 
may file a request in duplicate with the 
cognizant contracting officer or his duly 
authorized representative. If such filing 
Is impracticable, requests will be deemed 
to be properly filed if filed with the Di¬ 
rector, Office of Contract Management 
of the Agency for forwarding to the cog¬ 
nizant contracting officer. 

§ 7-50.207-2 Form of request* by con- 
tractors* 

The contractor’s request shall nor¬ 
mally consist of a letter to the contract¬ 
ing officer stating: 

(a) The precise adjustment requested; 

(b) The essential facts summarized in 
chronological narrative form; 

(c) The contractor’s conclusions based 
on such facts and showing, in terms of 
the standards set forth in § 7-50.204, why 
the contractor considers himself entitled 
to the adjustment requested; 

(d) Whether all obligations have been 
discharged under the contracts involved; 

(e) Whether final payment has been 
made under the contracts irvolved; 

(f) Whether any proceeds from the 
request will be subject to any assignment 
or other transfer, and to whom; and 

(g) Whether the contractor has sought 
the same, or a similar or related, adjust¬ 
ment from the General Accounting Of¬ 
fice or any part of the Government, or 
anticipates doing so. 

§ 7-50.207-3 [ Reserved 1 

§ 7—50.207—4 Facts and evidence. 

(a) General. The contracting officer 
or the approving authority may. where 
considered appropriate, request the con¬ 
tractor to furnish the facts and evi¬ 
dence as described in this paragraph (a), 
and in addition, where applicable, as 
described in paragraphs (b>, (c), (d>, 
or (e> of tills section. In complying with 


such requests, the contractor may also 
submit other statements and evidence 
which he may consider helpful to the 
case. 

(1) If written contracts are involved, 
a brief description of the contracts, in¬ 
dicating the dates of execution and 
amendments thereto, the items being 
procured, the price or prices and deliv¬ 
ery schedule and revisions thereof, and 
such other special contractual provisions 
as may be relevant to the request. 

(2) A history of performance indicat¬ 
ing when work under the contracts or 
commitments was begun, the progress 
made to the present, an exact statement 
of the contractor’s remaining obliga¬ 
tions, and the contractor’s expectations 
regarding completion thereof. 

(3) A statement of payments received, 
payments due, and pavments yet to be 
received or to become due, including ad¬ 
vance and progress payments, and 
amounts withheld by the Government, 
and information as to other obligations 
of the Government, if any, which are yet 
to be performed under the contract. 

(4) A statement giving a detailed 
analysis of the monetary elements of the 
request including precirely how the 
actual or estimated dollar amount of the 
request was arrived at. the effect of ap¬ 
proval or denial on the contractor’s 
profits before Federal income taxes, and 
whether the costs for which reimburse¬ 
ment is requested have been included 
as a part of liis gross costs in the statu¬ 
tory renegotiation proceedings, together 
with the contractor’s renegotiation 
status for the relevant years. 

(5) If a written contract is involved, 
a statement of the contractor’s under¬ 
standing of why the subject matter of 
the request cannot now, and could not 
at the time it arose, be disposed of under 
the terms of the contract itself. 

(6) The best evidence available *o the 
contractor in support of any facts alleged 
by the contractor, including contempo¬ 
raneous memoranda, correspondence, af¬ 
fidavits, and any other material tending 
to establish matters of fact. 

(7) Relevant financial statements, 
cost analyses, or other such data, pref¬ 
erably certified by a certified public ac¬ 
countant. including such additional 
financial data as is necessary to explain 
fully and to support the monetary ele¬ 
ments of the request for adjustment. 

(8) A list of persons (either within the 
Agency, in the employ of the contractor, 
or otherwise connected with the con¬ 
tract) who have some factual knowledge 
of the subject matter, including where 
possible the name, office or title, address 
and telephone number of each such 
person. 

(9) A statement and evidence of steps 
to mitigate loss and reduce claims to a 
minimum. 

(10) Such other statements or evi¬ 
dence as may be requested by the con¬ 
tracting officer. 

(b) Amendments without consider¬ 
ation under $ 7-50.204-2(a). In addition 
to the facts and evidence listed in para¬ 
graph (a) of this section, where a re¬ 
quest involves possible amendment with¬ 


out consideration, the contractor may be 
asked to furnish such of the following 
as is deemed appropriate to the request: 

(1) A statement and evidence of the 
contractor’s original breakdown of esti¬ 
mated costs, including contingency al¬ 
lowances and profit; 

(2) A statement and evidence of the 
contractors’ present estimate of total 
costs under the contracts involved if 
enabled to complete, broken down be¬ 
tween costs accrued to date of request, 
and runout costs, and as between costs 
for which the contractor has made pay¬ 
ment and those for which he is indebted 
at the time of the request; 

(3) A statement and evidence of the 
contractor’s estimate of the final price 
of the contracts involved giving effect 
to all escalation, changes, extras and the 
like, known or contemplated by the con¬ 
tractor; 

(4) A statement of any claims known 
or contemplated by the contractor 
against the Government involving the 
contracts in question, other than those 
stated in response to paragraph (b) 

(3) of this section. 

(5) An estimate of the contractor’s 
total profit or loss under contracts in¬ 
volved if enabled to complete at the 
estimated final contract price (see para¬ 
graph (b)(3) of this section) broken 
down between profit or loss to date, and 
runout profit or loss: 

(6) An estimate of the total profits 
from other Government business, and 
all other sources, during the period from 
the date of the first contract involved 
to the estimated date of completion of 
all the contracts involved; 

(7) A statement of the amount of 
any tax refunds and an estimate of 
those anticipated during or for the pe¬ 
riod from the date of the first contract 
involved through the estimated comple¬ 
tion date of all the contracts involved; 

(8) A statement in detail as to ef¬ 
forts the contractor has made to ob¬ 
tain funds from commercial sources to 
enable him to complete performance of 
the contracts involved; 

(9) A statement of the minimum 
amount necessary as an amendment 
without consideration to enable the 
contractor to complete performance of 
the contracts involved, and the detailed 
basis for that amount; 

(10) An estimate of the time re¬ 
quired to complete each contract, if the 
request is granted; 

(11) A statement of the factors 
which have caused the loss under the 
contracts involved; 

(12) A statement as to the course of 
events anticipated if the request is 
denied; 

(13) Balance sheets, preferably cer¬ 
tified by a certified public accountant, 
as of the end of the contractor’s fiscal 
year preceding the date of the first con¬ 
tract. as of the end of each subsequent 
fiscal year, as of the date of the request, 
and projected as of the date of comple¬ 
tion of all the contracts Involved assum¬ 
ing the contractor is enabled to complete 
the contracts at the final prices esti¬ 
mated pursuant to paragraph (b)(3) 
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of this section, together with income 
statements for annal periods subse¬ 
quent to the date of the first balance 
.sheet ‘balance sheets and income state¬ 
ments should be both consolidated, and 
by affiliates, and should show all trans¬ 
actions between the contractor and his 
affiliates, stockholders, and partners, 
including loans to the contractor guar¬ 
anteed by any stockholder or partner); 
and 

(14) A list of all salaries, bonuses and 
all other forms of compensation of the 
principal officers or partners knd of all 
dividends and other withdrawals, and all 
payments to stockholders in any form 
since the date of the first contract 
involved. 

(c) Amendments without consider a— 
tion under § 7-50.204-2(b) . In addition 
to the facts and evidence listed in para¬ 
graph <a) of this section, where a re¬ 
quest involves possible amendment 
without consideration because of Gov¬ 
ernment action, the contractor may be 
a.sked to furnish such of the following 
a.s is deemed appropriate to the 
request: 

(1) A clear statement of the precise 
Government action which the contrac¬ 
tor considers caused a loss under the 
contract with evidence to support each 
essential fact; 

<2> A statement and evidence of the 
contractor’s original breakdown of es¬ 
timated costs, including contingency al¬ 
lowances and prolit; 

(3) The estimated total loss suffered 
under the contract, with detailed sup¬ 
porting analysis; and 

<4) The estimated loss resulting 
from the Government action, with de¬ 
tailed supporting analysis. 

<d) Correction of mistakes. In addition 
to the facts and evidence listed in para¬ 
graph (a) of this section, where a request 
involves possible correction of a mistake, 
the contractor may be asked to furnish 
such of the following as is deemed ap¬ 
propriate to the request: 

(1) A statement and evidence of the 
precise mistake or error that was made, 
the ambiguity that exists, or the misun¬ 
derstanding that arose, showing of what 
it consisted and how it occurred, and the 
intention of the parties; 

*2) A statement explaining when the 
mistake was discovered, when notice of 
mistake was given to the contracting offi¬ 
cer, and whether given before comple¬ 
tion of work under, or the effective date 
of termination of the contract; 

(3) An estimate of loss of profit under 
the contract with detailed supporting 
analysis; and 

(4) An estimate of the increase in cost 
to the Government resulting from the 
adjustment requested with detailed sup¬ 
porting analysis. 

<e) Formalization of informal commit¬ 
ments. In addition to the facts and evi¬ 
dence listed in paragraph (a) of this sec¬ 
tion, where a request involves possible 
formalization of an informal commit¬ 
ment, the contractor may be asked to 
furnish such of the following as is 
deemed appropriate to the request: 

tl) Copies of any written instructions 
or assurances, or a statement under oath 
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as to any oral instructions or assurances 
made to the contractor, with identifica¬ 
tion of the Government officer or official 
making such statement; 

(2) A statement as to when the prop¬ 
erty or services were furnished or ar¬ 
ranged to be furnished, and to whom; 

(3) Evidence that the contractor relied 
upon the instructions or assurances, with 
a full description of the circumstances 
which led him so to rely, and that the 
contractor intended, at the time of per¬ 
forming the work, to be compensated di¬ 
rectly for it by the Government and did 
not anticipate recovery of the costs in 
some other way; 

(4) A cost breakdown supporting the 
amount claimed as a fail* compensation 
for the work performed; and 

(5) A statement and evidence of why it 
was impracticable to provide for the 
work performed in an appropriate con¬ 
tractual instrument. 

§ 7—50.208 Processing cum’h. 

§ 7—50.208—1 Investigation. 

The Director, Office of Contract Man¬ 
agement, shall be responsible for assur¬ 
ing that the cognizant contracting officer 
in all cases shall make a thorough in¬ 
vestigation of all facts and issues relevant 
to each case. Facts and evidence shall be 
obtained from contractor and Govern¬ 
ment personnel, and shall include signed 
statements of material facts within the 
knowledge of the individuals where 
documentary evidence is lacking, and 
audits where considered necessary to es¬ 
tablish financial or cost facts. The inves¬ 
tigation shall establish both the facts 
essential to meeting the standards for 
deciding the particular case and the es¬ 
sential facts as to who has authority to 
approve the request. 

§ 7—50.208—2 Intra-ugcncy coordination. 

Prior to the submission of a case to the 
approving authority recommending ex¬ 
traordinary contractual relief, the claim 
will be fully developed by the Office of 
Contract Management and concurrences 
or comments obtained from the Office of 
General Counsel and the Auditor Gen¬ 
eral for the proposed relief to be granted. 
Such concurrences or comments shall be 
Incorporated in or accompany the action 
memorandum submitted for considera¬ 
tion to the approving authority in ac¬ 
cordance with § 7-50.208-3. 

§ 7—50.208—3 Submission of cages to the 
approving authority. 

Cases to be submitted for consideration 
shall be forwarded by means of an action 
memorandum signed by the Director, Of¬ 
fice of Contract Management. The action 
memorandum shall state: 

(a) The nature of the case; 

<b) The basis for authority to act un¬ 
der $ 7-50.201; 

(c) The findings of fact essential to 
the case (see § 7-50.207-4) arranged 
chronologically with cross references to 
supporting enclosures; 

(d) The conclusions drawn from ap¬ 
plying the standards for deciding cases, 
as set forth in § 7-50.204, to the findings 
of fact; 
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(e) The disposition recommended, and. 
if contractual action is recommended 
with respect to cases falling within sec¬ 
tion 4 of the Executive Order, the opinion 
of the signer that such action is necessary 
to protect the foreign policy interest of 
the United St° tes; and 

<f) The action memorandum shall en¬ 
close copies of the contracting officer's 
findings and recommendations, the evi¬ 
dentiary materials, all other reports and 
comments of cognizant Government or 
other officials, and a copy of the con¬ 
tractor’s request with a cover sheet pro¬ 
viding the following summary informa¬ 
tion related to the request: 

< 1) Date of request; 

(2) Date request received by AID; 

(3) Contract number; 

(4) Contractor’s name and address; 

(5) Name, address, and phone number 
of contractor’s representative; 

(6) Name, office symbol, and phone of 
cognizant contracting officer; 

(7) Amount of request. 

§ 7—50.208—1 Processing li> approving 
authority. 

In each case, the approving authority 
whether approving or denying the re¬ 
quest, shall sign a decision which shall 
be dated and shall contain the following: 

(a) The name and address of the con¬ 
tractor, the contract identification, and 
the nature of the request: 

(b) The decision reached and the ac¬ 
tual cost or estimated potential cost, if 
any. of the settlement: 

(c) A concise description of the prop¬ 
erty or services involved; 

(d) A statement of the circumstances 
justifying the decision; and 

(e) If some adjustment action is ap¬ 
proved with respect to cases falling with¬ 
in section 4 of the Executive Order, a 
a statement in substantially the follow¬ 
ing form: 

I find that the action authorized herein is 
necessary to protect the foreign policy in¬ 
terests of the United States. 

§ 7-50.208-5 Records. 

The following shall be retained in 
Agency files as a record of each action 
processed in accordance with this part: 

(a) The decision required in $ 7-50.- 
208-4; 

(b) The action memorandum and all 
enclosures as required in $ 7-50.208-3; 
and 

(c) A copy of the contractual docu¬ 
ment implementing any approved con¬ 
tractual action. 

§ 7—50.208—6 Inter-agency coordination. 

(a) General. Where a case involves 
matters of interest to more than one de¬ 
partment or agency, the Agency should 
maintain liaison with other departments 
and agencies of the Government and take 
such joint action as may be proper under 
the circumstances, including holding 
Joint meetings. 

(b) Cases involving funds of other de¬ 
partments or agencies. Requests for ad¬ 
justment within any category, involving 
the funds of another department or 
agency, shall not be approved by AID 
until advice is requested and received 
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from the department or agency whose 
funds are Involved. 

(41 CFR 7-1.104-4.) 

Effective date: This AIDPR Notice is 
effective October 1,1976. 

Dated: August23.1976. 

John E. Murphy, 
Deputy Administrator. 
[PR Doc.76-26935 Filed 9-14-76;8:45 am) 


Title 43—Public Lands: Interior 

CHAPTER II—BUREAU OF LAND MAN¬ 
AGEMENT, DEPARTMENT OF THE IN¬ 
TERIOR 

SUBCHAFTER E—FOREST MANAGEMENT (5000) 

[Circular No. 2403[ 

PART 5400—SALES OF FOREST 
PRODUCTS; GENERAL 

Report Requirements for Other Than 
Advertised Sales 

• Purpose. The purpose of this rule¬ 
making is to clarify the reporting re¬ 
quirements of negotiated sale contracts 
from public lands under the jurisdiction 
of the Bureau of Land Management. Ne¬ 
gotiated timber sales from public lands 
are governed by the Material Sales Act of 
1947 (61 Stat. 681) as amended. • 

Due to a misunderstanding of the pro¬ 
visions of the Material Sales Act of 1947, 
the Bureau of Land Management has 
been reporting all negotiated timber 
sales. Including individual fuelwood sales 
of one cord. We now realize that nego¬ 
tiated sales of less than 250 thousand 
board feet should have been exempted 
from the reporting requirement. The 
amendment to Part 5400 contained in 
this rulemaking will correct this by re¬ 
moving the requirement for reporting 
small sales, and will also change the re¬ 
porting date to conform to the new Fed¬ 
eral fiscal year as specified in the Act 
of April 21, 1976 (Pub. L. 94-273). 

Since this rulemaking makes technical 
changes to existing regulations, it is de¬ 
termined that the regular rulemaking 
procedure is unnecessary and this 
amendment shall become effective on 
October 15,1976. 

43 CFR Chapter II, Part 5400, is 
amended by revising § 5402.1 as follows: 

§ 5402.1 Report requirement*. 

A report will be made to Congress on 
April 1, and October 1 of each year of 
negotiated timber sale contracts 250 M 
board feet and over made under para¬ 
graph (c) (1) and (2) of § 5402.0-6 dur¬ 




ing the period since the date of the last 
report. This report shall include name of 
purchaser; the appraisal value of the 
material involved; the amount of each 
contract; and description of the circum¬ 
stances leading to the determination that 
the contract should be entered into by 
negotiation instead of competitive bid¬ 
ding after formal advertising. 

Chris Far rand. 
Deputy Assistant Secretary 

of the Interior. 

September 9,1976. 

[FR Doc.76-26992 Filed 9-14-76:8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 176—SUPPLEMENTAL EDUCA¬ 

TIONAL OPPORTUNITY GRANTS PRO¬ 
GRAM 

Amendments With Regard to Indian Stu¬ 
dents Eligible for BIA Grants-ln-Aid and 
Financial Assistance From the Commis¬ 
sioner of Education 

Correction 

In FR Doc. 76-24658 appearing at 
page 36319 in the issue for Friday. Au¬ 
gust 27, 1976, on page 36321, in the 7th 
line of the first full paragraph in the 
first column, the two section numbers 
now reading “114.10” should have read 
“144.10”. 


Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

(Docket No. 67-57) 

PART 514—REPORTS OF RATE BASE AND 
INCOME ACCOUNT BY SIGNIFICANT 
VESSEL OPERATING COMMON CAR¬ 
RIERS IN THE DOMESTIC OFFSHORE 
TRADES 

Enlargement of Time for Filing Petition 
for Reconsideration 

Upon request filed by Sea-Land Serv¬ 
ice Inc. and good cause appearing, time 
within which petitions may be filed for 
reconsideration of the Commission’s 
final rules in this proceeding published 
September 8, 1976 (41 FR 37785) is en¬ 
larged to and Including October 18,1976. 

By the Commission. 

Joseph C. Polking, 
Assistant Secretary. 

[FR Doc.76-27023 Filed 9-14-76:8:45 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—FISH AND WILDLIFE SERV¬ 
ICE, DEPARTMENT OF THE INTERIOR 

PART 32—HUNTING 

Kirwin National Wildlife Refuge, Kansas 

The following special regulation is is¬ 
sued and is effective on September 15, 
1976. 

§ 32.5 Special regulations; migratory 
game birds; for individual wildlife 
refuge areas. 

Kansas 

KIRWIN NATIONAL WILDLIFE REFUGE 

The public hunting of ducks, geese, 
and coots on the Kirwin Wildlife Refuge, 
Kansas, is permitted as follows: Ducks 
and coots, from October 23 through De¬ 
cember 12, 1976, inclusive and from De¬ 
cember 18 through December 26, 1976, 
inclusive; dark geese (Canada and 
white-fronted) from October 23 through 
December 26, 1976; light geese (snow 
and blue) from October 23,1976, through 
January 16, 1977. inclusive; only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 3,700 
acres, is delineated on maps available at 
refuge headquarters, 5 miles west of 
Kirwin, Kansas, and from the Regional 
Director, Fish and Wildlife Service, P.O. 
Box 25486, Denver Federal Center, Den¬ 
ver, Colorado 80225. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of ducks, 
geese, and coots subject to the following 
special condition: 

(1) Blinds—Temporary blinds con¬ 
structed above ground from natural veg¬ 
etation are permitted. Digging of holes 
or pits to serve as blinds is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 32. 
and are effective through January 16, 
1977. 

Keith S. Hansen. 

Refuge Manager, Kirwin Na¬ 
tional Wildlife Refuge , Kir¬ 
win, Kansas . 

September 7, 1976. 

[FR Doc.76-26908 Filed 9-14-76;8:45 amj 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules 8nd regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF DEFENSE 
Department of the Army 
[ 32 CFR Part 505 ] 

(Army Reg. 340-211 
PRIVACY ACT OF 1974 

Exemption Rules for Systems of Records 

In FR Doc. 75-32158 published In the 
Federal Register of November 28, 1975- 
(40 FR 55551) the Secretary of the Army 
published the adopted rules for the De¬ 
partment of the Army systems of records. 
In FR Doc. 76-24043 published in the 
Federal Register of August 17, 1976 (FR 
34764) the Secretary of the Army pub¬ 
lished a proposed amendment of the 
adopted rules. The Secretary of the Army 
now proposes to add an exemption rule 
applicable to a new record system. Inter¬ 
ested parties are invited to submit writ¬ 
ten comments, suggestions, or objections 
regarding the proposed amendments to 
The Adjutant General, Department of 
the Army, ATTN: DAAG-AMR-R, For- 
restal Building, 1000 Independence Ave¬ 
nue, SW., Washington, D.C. 20314 on or 
before October 15 ,1976. All relevant ma¬ 
terial received will be considered. All 
written comments will be available for 
public inspection during normal busi¬ 
ness hours at the above address. 

R. S. Seeberg, 

Lieutenant Colonel, U.S. Army , 
Acting Director, Administra¬ 
tion Management. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD ( Comptrol¬ 
ler ). 

September 8, 1976. 

PART 505—PERSONAL PRIVACY AND 

RIGHTS OF INDIVIDUALS REGARDING 

THEIR PERSONAL RECORDS 

The following exemption rule is added 
and should be inserted before exemption 
rule ID-A1012.01 bDAPE, SYSNAME- 
USMAPS Admissions Pile <41 PR 34766). 

' *>05.9 Exemption rules for Army sy 
tern* of riYord*. 

• • • • • 

Exempted Record Systems 
(Specific Exemptions) 

J I> A09l7J0aDAPE 

SYSNAME—Child Protection Case Manage¬ 
ment Piles. 

, — A11 Portions of this system 

^mch fall within 5 U.8.C. 552a(k) (2) are ex- 
from the following provisions of Title 5 
US.C. section 562a: (d). 

Authority— 5 U.8.C. 552a(k) (2). 

Reasons—Exemption Is needed in order to 
encourage persons with knowledge about 
abusive or neglectful acts toward miuor chll- 
aren to report such information and to pro¬ 


tect such sources from embarrassment or re¬ 
criminations as well as to protect their right 
to privacy. Disclosure could interfere with 
ongoing investigations and the orderly ad¬ 
ministration of Justice in that it could result 
in the concealment, alteration, or destruc¬ 
tion of Information; oould hamper the Iden¬ 
tification of offenders or alleged offenders 
and the disposition of charges; and could 
Jeopardize the safety and well-being of par¬ 
ents and their children. 

• • • • » 

|FR Doc.76-27018 Filed 9-14-76;8:45 ami 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 26 ] 

TRITICALE 

Establishment of New Standards 

The United States Grain Standards 
Act, as amended (82 Stat. 761, 7 U.S.C. 71 
et seq.), provides for official U.S. stand¬ 
ards to designate the quality of grain for 
use by producers, merchandisers, and 
consumers in the domestic and export 
marketing of grain. The Act provides for 
an official grading service upon request 
and payment by the applicant of a fee 
to cover the cost of the service. 

Pursuant to section 4 of the United 
States Grain Standards Act, as amended 
(7 U.S.C. 76). notice is hereby given ac¬ 
cording to administrative procedure pro¬ 
visions of section 553 of Title 5, United 
States Code, that the U.S. Department 
of Agriculture has under consideration 
the establishment of United States 
Standards for Triticale (to be included 
in § 26.651 under Title 7 of the Code of 
Federal Regulations). 

Statement of considerations. Triticale 
is a grain which is a cross between wheat 
and rye. The ability to cross wheat with 
rye has been known and studied by sci¬ 
entists for the last 100 years. The com¬ 
mon name triticale is derived from the 
generic names for wheat and rye: 
namely, Triticum ar*d Secale. 

Many research programs have been 
conducted in the last 20 years to study 
the breeding, production, and utilization 
of triticale. Increases in test weight and 
the percentage of viable seed have re¬ 
sulted in higher yields per acre. Other 
agronomic improvements include early 
maturity and greater straw strength. 

Research reports indicate that the uses 
of triticale are similar to those of wheat 
and rye. Some varieties perform well as 
forage. The grain can be utilized in the 
production of malt for beer making or as 
animal feed. The flour or meal can be 
used for breakfast foods, baked goods, 
and pasta products. Triticale possesses 
a wide range of nutritionally essential 
factors which plant breeders can more 
fully develop to improve its usefulness as 
a food. It has the potential to become a 
valuable crop because it is better adapted 


than wheat or rye to areas with sandy 
soil, low growing temperatures, or high 
elevations. 

Commercial production of triticale in 
the United States began about 1970. 
Triticale was then grown on an estimated 
30,003 acres. The growth in the produc¬ 
tion of triticale has been erratic. It is 
now estimated that triticale is grown 
on 200.000 acres. During this time, a 
number of producers and others inter¬ 
ested in the development of triticale as 
a commercial crop have requested the 
Department to consider establishing offi¬ 
cial standards. 

As a result, the Department has de¬ 
veloped proposed triticale standards for 
review by interested persons. Because of 
a lack of data for use in developing the 
proposed standards, the grading factors 
and limits applied to triticale closely re¬ 
semble those used for wheat and rye. 
Data is difficult to obtain because triti- • 
cale is grown in only a few scattered areas 
in the United States and is not stored, 
blended, shipped, and otherwise handled 
like other grain in commercial channels 
at the present time. Therefore, the sam¬ 
ples evaluated by the Department for the 
purpose of developing proposed stand¬ 
ards have been obtained from freshly 
harvested grain or from country elevator 
shipments. Research on improvement of 
grain quality is continuing. Additional 
improvement in test weight, kernel 
plumpness, and other agronomic charac¬ 
teristics will be made. If the proposed 
standards, based on the available data, 
are adopted, continuing studies will be 
conducted by the Department to accu¬ 
mulate data to support or revise, as nec¬ 
essary. the standards established for tri¬ 
ticale. 

The Department therefore proposes to 
establish and promulgate official grade 
standards for triticale to read as follows: 

Subpart—United States Standards for Triticale 

Terms Defined 

Bee. 

26.651 Definition of triticale. 

26.652 Definition of other terms. 

Principles Governing the Application or 
the Standards 

26.653 Basis of determination. 

26.654 Temporary modifications in equip¬ 

ment and procedures. 

26.655 Percentages. 

Grades. Grade Requirements, and Grade 
Designations 

26.656 Grades and grade requirements for 

triticale. 

26.657 Grade designations. 

Special Grades, Special Grade Requirements, 
and Special Grade Designations 

26.658 Special grades and special grade re¬ 

quirements. 

26.659 Special grade designations. 

Authority: Sec. 4. United States Grain 
Standards, as amended (7 U.S.C. 76). 
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Subpart—United States Standards for 
Triticale 1 

Terms Defined 

§26.651 Definition of Iritrcnlr. . 

Grain which, before the removal of 
dockage, consists of 50 percent or more 
of triticale and may contain not more 
than 10 percent of other grains for 
which standards have been established 
under the United States Grain Standards 
Act and which, after the removal of 
dockage, contains 50 percent or more of 
whole kernels of triticale. 

§ 26.652 Definitions of other terras. 

For the purposes of these standards, 
the following terms shall have the mean¬ 
ings stated below: 

(a) Damaged kernels (total). Kernels, 
pieces of triticale kernels, and other 
grains that are badly ground-damaged, 
badly weather-damaged, diseased, frost- 
damaged, heat-damaged, insect-bored, 
mold-damaged, sprout-damaged. or 
otherwise materially damaged in the 
sample after the removal of dockage and 
shrunken and broken kernels. 

(b) i Defects (total). Damaged kernels, 
foreign material, and shrunken and 
broken kernels. The sum of these three 
factors may not exceed the limit for the 
factor “Defects (total )" for each indi¬ 
vidual grade. 

(c) Distinctly low quality. Triticale 
which is obviously of inferior quality be¬ 
cause it contains foreign substances or 
because it is in an unusual state or con¬ 
dition, and which cannot be properly 
graded by use of the oilier grading fac¬ 
tors provided in the standards. Distinctly 
low quality shall include any objects too 
large to enter the sampling device; i.e.. 
large stones, wreakage, etc. 

<d) Dockage. All matter other than 
triticale which can be removed readily 
from a test portion of the original sam¬ 
ple by use of an approved device in ac¬ 
cordance with procedures prescribed in 
the Grain Inspection Manual. 3 Also, un¬ 
derdeveloped. shriveled, and small pieces 
of triticale kernels removed in properly 
separating the material other than triti¬ 
cale and which cannot be recovered by 
properly rescreening or recleaning. (See 
also §§ 26.655 and 26.657.) For the pur¬ 
pose of this paragraph, “approved de¬ 
vice" shall include the Carter Dockage 
Tester and any other equipment that is 
approved by the Administrator as giving 
equivalent results.* * 

(e) Foreign material (total). All mat¬ 
ter other than triticale which remains in 


1 Compliance with the provisions of these 
standards does not excuse failure to comply 
with the provisions of the Federal Food, Drug, 

*and Cosmetic Act, or other Federal laws. 

9 The following publications are referenced 
in these standards. Copies may be obtained 
from the Grain Division, Agricultural Mar¬ 
keting Service, UJ3. Department of Agricul¬ 
ture, 1400 Independence Avenue, 8W., Wash¬ 
ington. D.C. 20250. 

(a) Equipment Manual. GR Instruction 

916-6, effective September 25, 1968, as 

amended. U.S. Department of Agriculture. 
Agricultural Marketing Service. 

(b) Grain Inspection Manual, GR In¬ 
struction 916-6, effective August 28, 1972, as 
amended. UA Department of Agriculture, 
Agricultural Marketing Service. 


the sample after the removal of dockage 
and shrunken and broken kernels. 

(f) Heat-damaged kernels. Kernels, 
pieces of triticale kernels, and other 
grains that are materially discolored 
and damaged by heat which remain in 
the sample after the removal of dock¬ 
age and shrunken and broken kernels. 

(g) Moisture. Water content in triti¬ 

cale as determined by an approved de¬ 
vice in accordance with procedures pre¬ 
scribed in the Equipment Manual.* For 
the purpose of this paragraph, “ap¬ 
proved device" shall include the Mo- 
tomco Moisture Meter and any other 
equipment that is approved by the Ad¬ 
ministrator as giving equivalent 
results.* y 

(h) Other grains. Barley, com, culti¬ 
vated buckwheat, einkom. emmer. flax¬ 
seed, guar, hull-less barley, nongrain 
sorghum, oats, Polish wheat, popcorn, 
poulard wheat, rice, rye, safflower, sor¬ 
ghum, soybeans, spelt, sunflower, sweet 
com, wheat, and wild oats. 

(i) Shrunken and broken kernels. All 
matter which can be removed from a 
test portion of the dockage-free sam¬ 
ple by use of an approved device in 
accordance with procedures prescribed 
in the Grain Inspection Manual. 3 For 
the purpose of this paragraph, “ap¬ 
proved device" shall be the 0.064 x % 
oblong-hole sieve.* 

(j) Sieve , 0.064 x % oblong-hole. A 
metal sieve 0.032 inch thick with ob¬ 
long performations 0.064 inch by 0.375 
<%) inch. 

(k) Stones. Concreted earthy or min¬ 
eral matter and other substances of 
similar hardness that do not disinte¬ 
grate readily in water. 

(l) Test weight per bushel. The weight 
per Winchester bushel (2,150.42 cubic 
inch capacity) as determined on a dock- 
age-free test portion of the original 
sample using an approved device in 
accordance with instructions in the 
Grain Inspection Manal. 5 For the pur¬ 
pose of this paragraph, “approved de¬ 
vice" shall include the Fairbanks- 
Morse or Ohaus Test Weight Per Bushel 
Apparatus and any other equipment 
that is approved by the Administrator 
as giving equivalent results.*. Test 
weight per bushel shall be expressed to 
the nearest tenth of a pound. 

Principles Governing the Applica¬ 
tion of the Standards 

§ 26.653 Basis of determination. 

(a) Distinctly low quality. The deter¬ 
mination of distinctly low quality shall 
be made on the basis of the lot as a 
whole at the time of sampling when a 
condition exists that may not appear 
in the representative sample and/or the 
sample as a whole. 

(b) Certain Sample grade factors. 
Each determination of rodent pellets, 
bird droppings, other animal filth, castor 
beans, crotalaria seeds, dockage, garlic, 
live weevils or other insects injurious to 


* Requests for information concerning 
approved devices and procedures, criteria for 
approved devices, and request for approval 
of devices should be directed to the Grain 
Division. Agricultural Marketing Service, U.S. 
Department of Agriculture, 1400 Independ¬ 
ence Avenue, 6W., Washington, D.C. 20250. 


stored grain, moisture, odor, tempera¬ 
ture. an unknown foreign substance, and 
a commonly recognized harmful or toxic 
substance shall be upon the basis of the 
sample as a whole. 

(c) All other determinations. All other 
determinations shall be upon the basis 
of the grain when free from dockage: 
except that the determination of heat- 
damaged kernels, damaged kernels (to¬ 
tal), material other than wheat or rye, 
and foreign material (t^fcal) shall be 
upon the basis of the grain when free 
from dockage and shrunken and broken 
kernels. 

§ 26.654 Temporury modifications in 
equipment and procedures. 

The equipment and procedures re¬ 
ferred to in the triticale standards are 
applicable to triticale produced and har¬ 
vested under normal envirohmental con¬ 
ditions. Abnormal environmental condi¬ 
tions during the production and harvest¬ 
ing of triticale may require minor tem¬ 
porary modifications in the equipment 
or procedures to obtain results expected 
under normal conditions. When these 
adjustments are necessary, Grain Divi¬ 
sion Field Offices, official inspection 
agencies, and interested parties in the 
grain trade will be notified promptly in 
writing of the modification. Adjustments 
in interpretations <i.e., identity, quality, 
and condition) are excluded and shall 
not be made. 

§ 26.655 Percentages. 

(a) Percentages shall be determined 
on the basis of weight and shall be 
rounded off as follows: 

(1) When the figure to be rounded Is 
followed by a figure greater than 5, 
round to the next higher figure; e.g., 
state 0.46 as 0.5. 

(2) When the figure to be rounded is 
followed by a figure less than 5, retain 
the figure; e.g., state 0.54 as 0.5. 

(3) When the figure to be rounded is 
even and it is followed by the figure 5, 
retain the even figure. When the figure 
to be rounded is odd and it is followed by 
the figure 5, round the figure to the next 
higher number; e.g., state 0.45 as 0.4; 
state 0.55 as 0.6. 

(b) Percentages shall be stated in 
whole and tenth percent to the nearest 
tenth percent, except when determining 
the identity of triticale and the percent¬ 
age of dockage and ergot. The percent¬ 
age. when determining the identity of 
triticale shall be stated to the nearest 
whole percent. The percentage of dock¬ 
age when equal to one-half percent or 
more shall be stated in terms of half 
percent, whole percent, or whole and 
half percent, as the case may be, with 
other fractions disregarded as shown in 
the following examples; Dockage rang¬ 
ing from 0.5 to 0.9 percent shall be ex¬ 
pressed as 0.5 percent, from 1.0 to 1.4 
percent as 1.0 percent, from 1.5 to 1.9 
percent as 1.5 percent, etc. The percent¬ 
age of ergot shall be stated to the near¬ 
est hundredth percent. 

Grades. Grade Requirements, and 
Grade Designations 

§ 26.656 Grades mid grade requirement 
for triticale. 

(See also § 26.658.) 
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§ 26.657 Oracle desi gnat ions. 

The grade designations for triticale 
shall include in the following order: (a) 
The letters "U.S.”; (b) the number of the 
grade or the words “Sample grade”; (c) 
the word “triticale”; (d) each applicable 
special grade (see also § 26.659); and (e) 
when applicable, the word “dockage” to¬ 
gether with the percentage thereof. 

Special Grades, Special Grade Require¬ 
ments, and Special Grade Designa¬ 
tions 

§ 26.658 Special grade* and special 
grade requirement*. 

A special grade, when applicable, is 
supplemental to the grade assigned under 
5 26.656. Such special grades are estab¬ 
lished and determined as follows; 

(a) Ergoty triticale. Triticale which 
contains more than 0.10 percent of ergot. 

(b) Light garlicky triticale. Triticale 
which contains in a 1,000-gram portion 
two or more, but not more than six, green 
garlic bulblets, or an equivalent quantity 
of dry or partly dry bulblets. 

(c) Garlicky triticale. Triticale which 
contains hi 'a 1,000-gram portion more 
than six green garlic bulblets or an 
equivalent quantity of dry or partly dry 
bulblets. 

(d) Light smutty triticale. Triticale 
which has an unmistakable odor of smut, 
or which contains in a 250-gram portion 
smut balls, portions of smut balls, or 
spores of smut in excess of a quantity 
equal to 14 smut balls, but not in excess 
of a quantity equal to 30 smut balls of 
average size. 

(e) Smutty triticale. Triticale which 
contains in a 250-gram portion smut 
balls, portions of smut balls, or spores of 
smut in excess of a quantity equal to 30 
smut balls of average size. 

(f) Weevily triticale. Triticale which 
is infested with live weevils or other in¬ 
sects injurious to stored grain. As applied 
to triticale, the meaning of the term “in¬ 
fested” is set forth in the Grain Inspec¬ 
tion Manual.* 

§ 26.659 Special grade designation*. 

Special grade designations shall be 
made in addition to all other information 
prescribed in § 26.657. The grade desig¬ 
nation for ergoty, light garlicky, gar¬ 
licky. light smutty, smutty, and weevily 
triticale shall include in the order listed, 
following the word “triticale,” the 
word(s) “Ergoty,” “Light garlicky,” 
“Garlicky,” “Light smutty.” “Smutty,” 
and “Weevily,” as warranted. 

Comments and effective date. The 
United States Grain Standards Act. as 
amended, requires that public notice 
shall be given w'hen new standards are 
established and that no standards shall 
become effective less than 1 year after 
promulgation thereof, unless, in the 
judgment of the Secretary, the public 
health, interest, or safety require that 
they become effective sooner. It is de¬ 
sirable that new standards become ef¬ 
fective before the beginning of harvest 
to minimize possible disruption of nor¬ 
mal marketing procedures. A limited poll 
of members of the industry and Federal 


agencies Indicate no objection to an ef¬ 
fective date of May 1. 1977. Some indus¬ 
try members have asked that standards 
be made effective as soon as practical le. 
Furthermore, it does not appear that a 
waiting period beyond this date would 
make additional relevant information 
available to the Department on this mat¬ 
ter. 

If the proposed standards as set forth 
herein are adopted, it is intended that 
they would be made effective on or about 
May 1.1977. 

Public hearings on the proposed 
standards will not be held, but all per¬ 
sons who desire to submit written data, 
views, or arguments on this proposal 
should file them in duplicate with the 
Hearing Clerk, U.S. Department of 
Agriculture, Room 112, Administration 
Building, Washington, D.C. 20250, not 
later than November 1,1976. 

Any persons who desire to submit 
their views orally in an informal man¬ 
ner should so advise the Director, Grain 
Division, Agricultural Marketing Serv¬ 
ice, U.S. Department of Agriculture. 1400 
Independence Avenue, SW., Washing¬ 
ton. DC. 20250 (telephone (202) 447- 
9164) so that arrangements may be 
made for such submission by said date. 
A summary of such views will be made 
and furnished for verification to the 
person making the submission and, if 
approved, may be filed by him in the 
Office of the Hearing Clerk. All com¬ 
ments so filed will be available f or pub¬ 
lic inspection during official hours of 
business (7 CFR 1.27(b)). Consideration 
will be given to all comments filed with 
the Hearing Clerk and to all other in¬ 
formation available to the U.S. Depart¬ 
ment of Agriculture in arriving at a 
decision on the proposed Standards for 
Triticale. 

Done at Washington, D.C.. on Septem¬ 
ber 9,1976. 

Donald E. Wilkinson, 

Administrator. 

[FR Doc.76-26885 Filed 9-14-76:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 432 ] 

[Docket No. 76N-03371 

PACKAGING OF ANTIBIOTIC DRUGS 
FOR PARENTERAL USE 

Clarification of Requirements 

The Food and Drug Administration is 
proposing to clarify the packaging re¬ 
quirements for drugs intended for paren¬ 
teral use. Interested persons may sub¬ 
mit comments, which are due by Novem¬ 
ber 15,1976. 

The present description of containers 
used for antibiotic drugs intended for 
parenteral use provides only for con¬ 
tainers of colorless, transparent glass 
with closures through which hypodermic 
needles may be introduced. However, the 
need for, or desirability of, other kinds 
of containers has become apparent; in 


fact, some parenteral antibiotic drug 
products have been approved for market¬ 
ing in ampules, prefilled syringes, and 
amber-colored glass vials. This proposal 
provides for such single-dose and amber- 
colored containers, and it removes the 
restriction that excludes container ma¬ 
terials other than glass. 

The Commissioner of Food and Drugs 
has reviewed the potential environmen¬ 
tal impact of the proposed amendments 
and has concluded that the proposed 
action will not significantly affect the 
quality of the human environment, and 
that an environmental impact statement 
is not required. The Commissioner has 
also considered the inflation impact of 
the proposed amendment, and no major 
inflation impact has been found, as de¬ 
fined in Executive Order 11821, OMB 
Circular A-107. and the Guidelines issued 
by the Department of Health, Educa¬ 
tion, and Welfare. A copy of the inflation 
impact assessment is on file with the 
Hearing Clerk, Food and Drug Adminis¬ 
tration (address given below). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 507, 512 
(n), 59 Stat. 463, as amended, 82 Stat. 
350-351 (21 U.S.C. 357, 360(n)>) and 
under authority delegated to him (21 
CFR 5.1) (recodiflcation published in the 
Federal Register of June 15. 1976 (41 
FR 24262)), the Commissioner proposes 
to amend Part 432 by revising § 432.1(b) 
to read as follows: 

§ 432.1 Packaging requirement*. 

• • • • • 

(b) If it is intended for parenteral use 
and the container is glass, it shall be 
transparent and colorless or of light 
amber color. The containers are closed 
either by fusion or by application of suit¬ 
able closures, in such manner as to pre¬ 
vent contamination or loss of content. 
Multiple-dose containers are closed by a 
substance through which a hypodermic 
needle may be introduced and with¬ 
drawal without removing the closure or 
destroying its effectiveness. Each con¬ 
tainer shall be filled with a quantity or a 
volume in excess of that designated, 
w'hich excess shall be sufficient to permit 
the withdrawal and administration of 
the labeled quantity or volume, whether 
administered in single or multiple doses. 
• ♦ • • • 

Interested persons may. on or before 
November 15,1976, submit to the Hearing 
Clerk, Food and Drug Administration. 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20852, written comments (preferably 
in quintupllcate and identified with the 
Hearing Clerk docket number found In 
brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during w r orklng hours, Monday 
through Friday. 

Dated: September 7,1976. 

Joseph P. Hile, 
Acting Associate Commissioner 

for Compliance. 

[FR Doc.76-28927 Filed 9-14-76:8:45 am] 
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[ 21 CFR Parts 510, 526, 540, 556, 558 ] 

[Docket Nos. 76N-0173. 0228. 0229. 02301 

FURAZOLIDONE. NIHYDRAZONE, 
FURALTADONE. NITROFURAZONE 

Withdrawal of Proposals and Notice of 
Proposed Rule Making; Correction 

In FR Doc. 76-23620 appearing at 
page 34884 in Federal Register of Tues¬ 
day. August 17. 1976, the following cor¬ 
rections are made: 

1. On page 34884 in the right column 
in § 540.274c(a> (1), the first line is 
changed to read “5 440.74a(a) (1) Cil), 
(ill), and (iv) of this.'* 

2. On page 34885 in the right column 
in 5 558.15(g), above the table, “(2) 

• • •” is changed to read “(1) • • V* 

3. On page 34885 in § 558.15(g)(1) in 
the 20th line of the table under the “In¬ 
dications for use” column, the last word 
is changed to read “acervulina.” 

4. On page 34886 in the table in 
5 558.15(g)(1) under the “Indications 
for use” column, the 3d word in the 1st 
line is changed to read “aid in” and the 
last word in the 61st line is changed to 
read “white.” 

5. On page 34886 in the table in 
§ 558.15(g) (1) under the “Drug premix” 
column, the last word in the 20th line is 
changed to read “strepto-” and the word 
in the 22d line is changed to read 

• * E ry t hr omy cln. * ’ 

6. On page 34887 in § 558.15(g), “(2) 

• • •’is inserted at the top of the page 
on the left above the table. 

7. On page 34887 in the first line in 
the table in 5 558.15(g)(2) under the 
“Drug sponsor” column, the word “Do” 
is changed to read "Diamond Shamrock 
Chemical Co.” and in the first line under 
the “Species” column, the word “do” is 
changed to read “Swine.” 

8. On page 34887 in the table in 
5 558.15(g)(2) under the “Indications 
for Use” column, the eighth line is 
changed to read “stress. As an aid in the 
pre-.” 

9. On page 34887, the fifth entry in 
the table in § 558.15(g) (2) is changed to 

read “Do-Neomycin base_do_ 

35 to 140g/ton-Do.“ (All the text now 

in the “Indications for Use" column of 
the fifth entry applies to the fourth en¬ 
try.) 

10. On page 34887 in the table, § 558.15 
<g><2), under the “Indications for Use” 
column, the last word in the 17th line 
is changed to read “organisms.” 

11. On page 34887 In the eighth line 
from the bottom of the table in § 558.15 
<8><2> under the “Indications for Use” 
column, a semicolon is inserted after the 
word “quality.” 

12. On page 34888 In the table in 
§ 558.15(g) (2) under the “Use levels” 
column, the first line is changed to read 
‘35 to 140 g/ton.” 

13. On page 34888 in the table in 
5 558.15(g) (2) under the “Drug sponsor” 
column, the 1st word in the 12th line is 
changed to read “Pfizer Inc.” 

14. On page 34889 in the table in 
5 558.15(g)(2) under the “Use levels” 
column, the 16th line from the bottom is 
changed to read “0.0125 to 0.25 pet” 

15. On page 34889 in the table in 
5 558.15(g) (2) under the “Use levels” 


column, the last line Is changed to read 
“0.0004 pet.” 

16. On page 34890 in the last line in 
the table in § 558.15(g)(2) under the 
“Use levels” column, “Sec. 121.310 of this 
chapter” is changed to read “Sec. 558.- 
120 .” 

Dated: September 10, 1976. 

C. D. Van Houweling, 

Director , 

Bureau of Veterinary Medicine, 

[FR Doc.76-27057 Filed 9-14-76; 8.45 AroJ 


[ 21 CFR Parts 510, 526, 540, 556, 553 ] 

[Docket Nos. 76N-0173. 0228. 0229, 0230J 

FURAZOLIDONE, NIHYDRAZONE, 
FURALTADONE, NITROFURAZONE 

Withdrawal of Proposals and Notice of Pro¬ 
posed Rule Making; Extension of Time 

for Comments 

The Food and Drug Administration 
(FDA) is extending to October 16, 1976 
the time for filing comments on the pro¬ 
posed revocation of regulations on which 
animal drugs containing furazolidone, 
furaltadone, nihydrazone, and nitrofu- 
razone rely as a condition of their ap¬ 
proval. The proposed revocation was pub¬ 
lished in the Federal Register of Au¬ 
gust 17, 1976 (41 FR 34884) and gave in¬ 
terested persons until September 16, 1976 
to submit comments. 

Elsewhere in this issue of the Federal 
Register, the Director of the FDA Bu¬ 
reau of Veterinary Medicine is issuing a 
notice extending the time for requesting 
a hearing on his notice of opportunity 
for hearing regarding the proposed with¬ 
drawal of approval of animal drugs 
which contain furaltadone, nihydrazone. 
and nitrofurazone for an additional 30 
days. On the basis of the grounds set 
forth In the notice granting a time ex¬ 
tension for requesting a hearing, the 
time for filing comment on the proposed 
revocation is also extented for an addi¬ 
tional 30 days. 

(Sec. 512. 82 Stat. 343-351 (21 U.S.C. 360b) 
and under authority delegated to the Com¬ 
missioner (21 CFR 5.1) and redelegated to 
the Director of the Bureau of Veterinary 
Medicine (21 CFR 5.29) (recodification pub¬ 
lished In the Federal Register of Juue 16, 
1976 (41 FR 24262).) 

The time for filing comments on the 
proposed revocation is extended to Octo¬ 
ber 16. 1976. 

Dated: September 10, 1976. 

C. D. Van Houweling. 

Director, 

Bureau of Veterinary Medicine. 

[FR Doc.76-27055 Filed 9-14-78;8:45 amj 

CIVIL AERONAUTICS BOARD 

[14 CFR Part 399] 

[Docket 27417] 

DOMESTIC LOAD-FACTORS STANDARDS 
Use of Data 

September 9, 1976. 

On August 19, 1975, the Board issued 
a notice of proposed rulemaking in 


which it instituted a proceeding to reex¬ 
amine the Board's domestic load-factor 
standards (PSDR 43, dated August 19, 
1975) (40 FR 37048, Aug. 25. 1975). In 
this notice, we found that the 1974 serv¬ 
ice-segment data for the 48-State op¬ 
erations of the trunk carriers are rele¬ 
vant and material to the issues in this 
proceeding.' We recognize that many 
persons may wish to use more recent 
service-segment data in their analysis of 
domestic load factors and that under the 
Board’s regulations, 14 CFR 241.19-6(a> 
(1). 1975 data would ordinarily not be 
disclosed until January 1977. Accord¬ 
ingly, we find, pursuant to 14 CFR 241.- 
19-6<b) (1) of the Board's regulations, 
that the 1975 service-segment data for 
the 48-State operations of the trunk and 
local-service carriers are relevant and 
material to the issues in this proceed¬ 
ing, and we will release the data on 
September 29, 1976. 

By the Civil Aeronautics Board. 

[seal] Phyllis T. Kaylor, 

Secretary. 

[FRDoc.76-27160 Filed 9-14-76;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

[FRL613-8] 

NEW JERSEY* 

Approval and Promulgation of 
Implementation Piano; Revision 

The purpose of this Federal Register 
notice is to indicate disapproval by the 
Environmental Protection Agency 
(EPA) of a proposed revision to the New 
Jersey State Implementation Plan. This 
proposed revision, submitted by the 
State of New Jersey and received by EPA 
on April 27, 1976, would have permitted 
the temporary use of fuel oil with a 2.5 
percent sulfur content at a facility 
owned by Owens Dlinois, Inc. in Bridge- 
ton City, Cumberland County. New Jer¬ 
sey. The current regulation, which will 
remain applicable to this facility, limits 
fuel oil sulfur content to 1.0 percent. 

On May 21, 1976 EPA published a 
Federal Register notice (41 FR 20895) 
announcing receipt of this proposed 
revision. In this notice EPA requested 
public comment on the New Jersey pro¬ 
posal. It also was indicated that the 
State’s analysis of the air quality impact 
of its proposal failed to consider the 
potential of aerodynamic dowuwash at 
the Owens Illinois facility. 

In a subsequent Federal Register no¬ 
tice (41 FR 28491) published on July 12, 
1976 EPA extended the public comment 
period on the State’s proposal for an ad¬ 
ditional 60 days. This was done at the 
request of Owens Illinois. Inc. The ex¬ 
tension was granted to provide Owens 
Illinois with time to perform necessary 
additional technical analysis for down- 
wash effects at its facility. 

EPA’s decision to disapprove the New 
Jersey proposal is based on the following 
material submitted during the extended 


3 PSDR-43 at page 8. 
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period for public comment. No other 
comments were received. 

1. A technical analysis. “Air Pollution 
Prediction Modeling Study of the Owens 
Illinois Bridgeton Plan Including Con¬ 
sideration of Plume Down wash Due to 
Stack Effects and Building Ecects,” dated 
July 20, 1976 and submitted by Owens 
Illinois on July 21. 1976. 

2. A July 20. 1976 letter from the New 
Jeresy Department of Environmental 
Protection confirming staff observations 
of particulate downwash at the Owens 
Illinois facUity. 

3. A response from Owens Illinois 
dated August 2. 1976 to various technical 
questions raised by EPA concerning the 
company's July 20. 1976 analysis. 

4. An August 5, 1976 letter from the 
New Jersey Department of Environmen¬ 
tal Protection transmitting the results of 
a survey of residents living in the vi¬ 
cinity of the Bridgeton facility. 

The technical analysis submitted by 
Owens Illinois indicates the occurrence 
of aerodynamic downwash: however, the 
analysis concludes, through the use of 
diffusion modeling, that the national 
primary 24-hour primary ambient air 
quality standard for sulfur dioxide would 
just be met with the use of 2.5 percent 
sulfur content fuel oil. EPA's review of 
this analysis determined that conserva¬ 
tive assumptions, which would have pro¬ 
vided for a margin of safety in the re¬ 
sulting conclusion, tvere not applied in 
many instances. If such conservative as¬ 
sumptions were used, a maximum per¬ 
missible sulfur-in-fuel value substan¬ 
tially lower than 2.5 percent would have 
resulted from the analysis. 

In support of EPA's conclusions are 
documented observations of particulate 
aerodynamic downwash at the Owens 
Illinois facility by New Jersey Depart¬ 
ment of Environmental Protection staff. 
In addition, nearly half of the local res¬ 
idents surveyed by New Jersey have some 
complaint about air pollution. Many of 
these complainants attributed their 
problem to Owens llinois. 

EPA's review of all material associated 
with New Jersey's proposed revision in¬ 
dicates a failure to provide an adequate 
demonstration that national ambient air 
quality standards would be protected. 
To the contrary, there is evidence, as de¬ 
scribed above, that approval of this pro¬ 
posal would result in contravention of 
national ambient standards. The pro¬ 
posed revision does not meet the require¬ 
ments of section 110(a) (2) of the Clean 
Air Act and EPA regulations in 40 CFR 
Part 51. Therefore, the proposal by the 
State of New Jersey to revise its imple¬ 
mentation to permit the use of 2.5 per¬ 
cent sulfur content fuel oil at the Owens 
Illinois, Inc. facility in Bridgeton City 
Is hereby disapproved. 

Dated: September 8, 1976, 

John Quarles, 

Acting Administrator, 
Environmental Protection Agency. 

(FR DOC.76-26907 Filed 9-14-76:8:45 am] 


[40 CFR Part 458] 

[FRL 615-6) 

CARBON BLACK MANUFACTURING 
POINT SOURCE CATEGORY 

Second Extension of Comment Period and 

Availability From an Inspection Stand¬ 
point Only—Supplements A and B to 

Development Document 

On May 18. 1976 the Agency published 
a notice of proposed rulemaking (41 PR 
20502) establishing effluent limitations 
and guidelines representing the degree 
of effluent reduction attainable by the 
application of the best available tech¬ 
nology economically achievable for exist¬ 
ing sources, standards of performance 
for new sources and pretreatment stand¬ 
ards for new sources for the carbon black 
manufacturing point source category. 
The due date for comments provided in 
the notice was June 17, 1976. 

The Agency anticipated that the docu¬ 
ment entitled “Development Document 
for Interim Final Effluent Limitations, 
Guidelines and Proposed New Source 
Performance Standards for the Carbon 
Black Manufacturing Point Source Cate¬ 
gory,'' which contains information on the 
analysis undertaken in support of the 
regulations, would be available to the 
public throughout the comment period. 
Production difficulties delayed the avail¬ 
ability of this document. Accordingly, the 
date for submission of comments was 
extended to August 25. 1976. 

Supplements A and B to the Devel¬ 
opment Document mentioned above, 
which present additional design calcula¬ 
tions and field survey data, were not 
available during the extended comment 
period. These supplements were placed 
on file in the EPA Public Information 
Reference Unit. Rm. 2922 (EPA Library), 
Waterside Mall, 401 M St.. S.W., Wash¬ 
ington, D.C. 20460, on August 9. 1976 and 
are now available for public inspection at 
that location. To allow the public a rea¬ 
sonable period in which to evaluate this 
material and to submit additional com¬ 
ments, the comment period must be ex¬ 
tended. The EPA Information regulation, 
40 CFR Part 2, provides that a reasonable 
fee may be charged for copying. 

Accordingly, the date for submission 
of comments is hereby extended to Oc¬ 
tober 25.1976. 

Dated: September 8,1976. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials . 

|FR Doc.76-26904 Filed 9-14-76:8:45 ami 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

l Docket No. 20905) 

FM BROADCAST STATIONS IN 
ANCHORAGE, ALASKA 

Proposed Table of Assignments 

Adopted: September 2,1976. 

Released: September 9.1976. 

In the matter of amendment of 8 73.- 
202(b), Table of Assignments, FM 


Broadcast Stations, (Anchorage, Alas¬ 
ka) , Docket No. 20905, RM-2696. 

1. The Commission here considers a 
“Petition for Rule Making,’* * 1 filed on 
behalf of the Alaska Educational 
Broadcasting Commission (hereinafter 
“AEBC") which seeks the assignment of 
Channel 276A to Anchorage, Alaska, to 
be used there as a reserved channel for 
noncommercial educational purposes.* 
No oppositions to the petition have been 
received. 

2. AEBC avers that if the channel is 
assigned, Aurora Community Broadcast¬ 
ing Corporation, a non-profit corpora¬ 
tion, will thereafter apply for broadcast 
authority to operate Anchorage's first 
noncommercial educational FM station 
on the channel. AEBC says the proposed 
programming would include live cov¬ 
erage of concerts, classical music, dra¬ 
matic productions, news and public af¬ 
fairs programming, and instructional 
programming from the area's educa¬ 
tional institutions. The petitioner asserts 
that the requested assignment would 
comply with the Commission's rules and 
regulations and would have no adverse 
impact on present or future FM alloca¬ 
tions in Alaska. 

3. Anchorage (pop. 48.081 8 ). the larg¬ 
est city in the State of Alaska, is located 
in the south-central part of the state. 
The petitioner notes that Anchorage is 
the home of the University of Alaska, 
and is also the center of commerce for 
the entire state. The principal industries 
in the area are petroleum production, 
transportation, construction, manufac¬ 
turing, and mining. Anchorage presently 
receives commercial aural service from 
four FM facilities and five AM staMons. 
The Commission is presently consider¬ 
ing an application which proposes the 
operation of a fifth FM station in An¬ 
chorage. 4 

4. The assignment of Channel 276A to 
Anchorage will create some areas of pre¬ 
clusion on Channels 275, 276A and 277, 
however, the only affected community 
having a population greater than 1.00U 
is Palmer, Alaska, which has three al¬ 
ternate channels available for assign¬ 
ment. 

5. We believe AEBC has sufficiently 
demonstrated a basis upon which a rule 
making proceeding should be initiated 
and we will do so. 

6. Proposed Amendment to the FM 
Table of Assignments: Accordingly, the 
Commission proposes to amend the FM 
Table of Assignments (8 73.202(b) of the 
Commission's rules and regulations) 
with regard to Anchorage, Alaska, as 
follows: 


1 Public Notice of the filing of the petition 
was Issued on May 24, 1976 (Rept. No. 982). 

»Due to other demands upon the avail¬ 
able radio spectrum in Alaska, only FM 
Channels 261 through 300 are available for 
assignment. These channels may be assigned 
for either commercial or noncommercial ed¬ 
ucational use. 

• 1970 U.8. Census. 

* The applicant. Christian Voice of Alaska, 
seeks to obtain broadcast authority for the 
operation of a station on Channel 263 at 
Anchorage (BPH-9549). 
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Channel No. 
Present Proposed 


Anchorage, Alaska. 2*3.267.271. 263.267,271, 

280A, 288A *276A, 280A, 

288A 


Not*.—U se of the asterisk symbol denotes reservation 
of the channel* nonnally used as a commercial assten- 
ment, for noncommercial educational purposes. No 
noncommefotal educational channels (channels 201-220) 
an- available for use in Alaska, thus, it may be appro¬ 
priate to reserve a channel for that purpose. 

7. The Commission’s authority to in¬ 
stitute rule making proceedings, show- 
ings requh*ed t cut-off procedures, and 
filing requirements are contained below 
and are incorporated by reference 
herein. 

8. Interested parties may file com¬ 
ments on or before October 18, 1976, 
and reply comments on or before Novem¬ 
ber 8. 1976. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief , Broadcast Bureau. 

1. Pursuant to authority found in sec¬ 
tions 4(i) .5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 5 0.281(b)(6) of 
the Commission’s rules, it is proposed to 
amend the FM Table of Assignments, 
5 73.202(b) of the Commission’s rules 
and regulations, as set forth in the notice 
ol proposed rulemaking. 

2. Showing required. Comments are 
invited on the proposal(s) discussed in 
the notice of proposed rulemaking. Pro¬ 
ponent (s) will be expected to answer 
whatever questions are presented in ini¬ 
tial comments. The proponent of a pro¬ 
posed assignment is also expected to file 
comments even if it only resubmits or in¬ 
corporates by reference its former plead¬ 
ings. It should also restate its present in¬ 
tention to apply for the channel if it is 
assigned, and, if authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of Commission rules.) 

<b) With respect to petitions for rule 
making which conflict with the propos¬ 
al's) in this notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they are filed before the 
date for filing initial comments herein, 
if filed later than that, they will not be 
considered in connection with the deci¬ 
sion in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in §§ 1.415 and 1.420 of the 
Commission’s rules and regulations, in¬ 
terested parties may file comments and 
reply comments on or before the dates 
set forth in the notice of proposed rule 
making. All submissions by parties to this 


proceeding or persons acting on behalf of 
such parties must be made in written 
comments, reply comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person (s) who 
filed comments to which the reply is 
directed. Such comments and reply com¬ 
ments shall be accompanied by a certifi¬ 
cate of service. (See § 1.420 (a), (b) and 
(c) of the Commission rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the Com¬ 
mission’s niles and regulations, an origi¬ 
nal and four copies of all comments, re¬ 
ply comments, pleadings, briefs, or other 
documents shall be furnished the Com¬ 
mission. 

6. Public inspection of filings. All filings 
made In this proceeding will be available 
for examination by interested parties 
during regular business hours in the 
Commission’s Public Reference Room at 
its headquarters, 1919 M Street, NW., 
Washington. D.C. 

|FR Doc.76-26989 Filed 9-14-76:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 
[10CFR Part 212 ] 

HEAVY CRUDE OIL GRAVITY PRICE 
DIFFERENTIALS 

Further Notice of Proposed Rulemaking 
and Public Hearing 

I. Introduction 

The Federal Energy Administration 
hereby gives further notice of a pro¬ 
posed rulemaking and public hearing to 
amend the lower tier crude oil ceiling 
firice rules to adjust gravity price dif¬ 
ferentials with respect to heavy Cali¬ 
fornia and Alaska crude oil. As the result 
of extensive prior rulemaking on this 
subject and the recent enactment of sec¬ 
tion 122 of the Energy Conservation and 
Production Act (Pub. L. 94-385, 
“ECPA”), FEA has concluded that such 
an adjustment to gravity price differen¬ 
tials for California and Alaska crude oil 
is warranted because these differentials 
no longer reflect current market valua¬ 
tions. The purpose of this further notice 
of rulemaking is solely to determine the 
mechanism by which the adjustment 
should be made and the precise amount 
of the adjustment. This amendment will 
be made effective with respect to sales 
of crude oil beginning October 1. 1976. 

FEA has already considered the issue 
of gravity price differentials in several 
previous rulemaking proceedings. A no¬ 
tice of proposed rulemaking was first is¬ 
sued on July 1, 1975 (40 FR 28637, July 8, 
1975), but subsequently withdrawn on 
November 17,1975 (40 FR 54263, Novem¬ 
ber 21, 1975). In response to numerous 
comments following this withdrawal and 
in view of the enactment of the Energy 
Policy and Conservation Act of 1975 
(Pub. L. 94-163, “EPCA”) last Decem¬ 
ber, FEA decided to reconsider this issue 
and requested further comments during 
the first stage rulemaking regarding 
domestic crude oil prices under the EPCA 
(41 FR 1564, January 6,1976). Additional 


comments were requested in the second 
stage EPCA crude oil price rulemaking, 
and at that time FEA stated that a final 
determination regarding gravity differ¬ 
ential adjustments would be made in 
conjunction with the resolution of the 
third stage EPCA rulemaking (41 FR 
4939, February 3,1976). 

However, before the third stage rule- 
making was completed, the ECPA was 
enacted into law on August 14, 1976. 
Among other things, the ECPA amends 
the crude oil pricing policy of the EPCA 
to permit greater flexibility in raising 
crude oil prices in order to provide pro¬ 
duction incentives than was originally 
allowed by the EPCA. In particular, sec¬ 
tion 122 of the ECPA directs the Presi¬ 
dent to take this increased flexibility 
into consideration by providing addi¬ 
tional price incentives for bona fide ter¬ 
tiary enhanced recovery techniques, and 
by providing 

for the adjustment of differentials In celling 
prices for crude oil that are the result of 
gravity differentials which are arbitrary, dis¬ 
criminatory. applied on a regional or local 
basis without reasonable justification, or 
fail substantially to reflect current relative 
market valuations of such differentials. (Pub. 
L. 94-385, Sec. .122.) 

Although, as a result of its prior rule- 
making proceeding. FEA has concluded 
that the gravity price differentials for 
lower-tier California and Alaska crude 
oil fail substantially to reflect current 
market valuations of such differentials, 
it has yet to determine the appropriate 
manner in which an adjustment based 
on this rationale under section 122 of 
the ECPA should be implemented. 
Therefore, before a final determination 
as to the appropriate form such an ad¬ 
justment should take is made, FEA has 
decided to offer all interested parties an 
opportunity to submit written comments 
and to testify at a public hearing on its 
specific proposals in this regard. 

As soon as practicable after comple¬ 
tion of the proceedings herein proposed, 
and after careful consideration of com¬ 
ments received. FEA will amend the price 
regulation to adjust gravity price differ¬ 
entials, consistent with the requirements 
of section 122 of the ECPA. It Is antici¬ 
pated in this regard that public hearings 
can be held and a final amendment 
adopted before the end of October, 1976, 
with the amendment to be made effective 
with respect to all sales of crude oil be¬ 
ginning October 1, 1976. 

n. Background 

A. GENERAL 

Crude oil normally is and has been 
sold at prices that reflect, among other 
factors affecting quality, differences in 
“gravity/* which is a measure of density 
or weight per unit volume. The Ameri¬ 
can Petroleum Institute (“API”) system 
for measuring the density of crude oil is 
in degrees, with oil at a gravity of ten 
degrees (10* API) equivalent to the den¬ 
sity of water, and with higher degree 
measurements indicating lesser densi¬ 
ties. While the gravity of the bulk of 
domestically-produced crude oil falls 
within the 26° to 36° API range, crude 
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oil produced in California is generally 
heavier, most falling below 20 a API. 

Historically, since lighter density crude 
oil (with a higher API degree measure¬ 
ment) could more easily be separated into 
products such as gasoline, diesel fuel, and 
jet fuel, for which demand was higher, 
and since heavier crude oils generally 
yielded a high proportion of residual fuel, 
for which demand was considerably less, 
refiners have paid a premium for lighter 
crude oils. A plentiful supply of natural 
gas (an alternative source for residual 
fuel) was readily available in California 
throughout the 1960’s, which reduced 
demand for heavy crude oil even more. 
Furthermore, although technology in the 
refining industry during that time pe¬ 
riod made possible the conversion of 
heavy crude oil into lighter products, the 
higher cost of the equipment necessary 
for this process tended to restrain prices 
of heavy crude oil. 

On May 15, 1973, gravity price differ¬ 
entials for crude oil averaged between 2 
and 2.5 cents per degree per barrel na¬ 
tionally, while gravity price differentials 
in California averaged 6.2 cents per de¬ 
gree per barrel. Pursuant to 10 CFR 
212.73, which establishes for each grade 
of crude oil in each field a ceiling price 
applicable to “old" crude oil which is 
equal to* the highest posted price on 
May 15, 1973 plus a specified amount 
(currently $1.48 per barrel), such “old" 
crude oil ceiling prices continue to re¬ 
flect the gravity price differentials that 
were in effect on May 15. 1973. 

“New", “released," and “stripper well" 
crude oil was not subject to a ceiling price 
until February 1, 1976, when an “upper 
tier" ceiling price was imposed. The up¬ 
per tier ceiling price for each grade of 
crude oil in each field is equal to the 
highest posted price on September 30, 
1975. less a specified amount (currently 
$1.05 per barrel). The market-determined 
gravity price differential for such crude 
oil averaged 4.6 cents per barrel in Cali¬ 
fornia on September 30. 1976. 

Most crude oil produced in California 
is heavy and is classified as old crude 
oil. It is therefore subject to an average 
6.2 cents per degree gravity price differ¬ 
ential. and the current average price for 
old crude oil in California is $4.28 per 
barrel, significantly lower than the av¬ 
erage nation-wide price of $5.15 per 
barrel. 

Comments in response to prior rule- 
making proceedings on this issue have 
presented two principal bases for adjust¬ 
ments to the May 15, 1973 gravity differ¬ 
entials for crude oil produced in Cali¬ 
fornia. The first is that the May 15. 1973 
posted prices for California crude oil were 
anomolous and did not reflect later mar¬ 
ket pricing determinations. This view 
maintains that the major oil com¬ 
panies set postings at a relatively fair 
price only for the upper gravity brackets 
of the posting schedule, where none of 
the oil actually produced would fall, but 
that for each degree of gravity below 
that top level, an exaggerated penalty 
was imposed. It maintains, for example, 
that the gravity price differentials would 
have narrowed since that date, as evi¬ 


denced in prices for unregulated "upper 
tier" heavy California crude oil until 
February 1, 1976. 

The narrowing of differentials on for¬ 
merly uncontrolled crude oil is said to 
reflect the market response to changes 
in the circumstances that may have led 
initially to higher price differentials in 
California. For example, residual fuel oil 
now tends to be a relatively more valu¬ 
able product due to the growing scarcity 
of natural gas. 

Also, it lias been stated that the large 
capital expenditures needed to develop 
the advanced technology refining capa¬ 
city to convert heavy crude oil into the 
lighter products may well be fully amor¬ 
tized by now, and that new refining tech¬ 
niques have been developed whereby 
heavy crude oil may even be more de¬ 
sirable than light crude oil in produc¬ 
tion of new higher demand products 
such as unleaded gasoline. 

The second basis upon which adjust¬ 
ments to the May 15, 1973 gravity price 
differentials have been urged is that the 
prices for heavy California crude oil are 
so low that they have resulted, or surely 
will result, in curtailed production. Pro¬ 
ducers claim that failure to raise Cali¬ 
fornia prices by adjusting gravity dif¬ 
ferentials will result in a production de¬ 
cline rate so rapid as to threaten pre¬ 
mature abandonment of hundreds of 
millions of barrels of reserves. 

B. PREVIOUS FEA ACTIONS 

As noted above, FEA has conducted 
a series of proceedings in which these 
issues have been previously analyzed. 

On July 1, 1975. in response to a pe¬ 
tition for adoption of an amendment to 
the Mandatory Petroleum Price Regu¬ 
lations submitted by the California In¬ 
dependent Producers Association. FEA 
gave notice of a proposed rulemaking and 
public hearing to consider whether to 
permit an adjustment in gravity price 
differentials (40 FR 28637. July 8. 1975). 

FEA requested comments as to the ef¬ 
fect of the suggested adjustment, from 
that gravity price differential which ex¬ 
isted on May 15. 1973 to a lesser amount 
(possibly 2 or 3 cents per degree) and 
proposed an amendment that would have 
permitted determinations of the ceiling 
price pursuant to 10 CFR 212.73 for old 
crude oil produced in California to be 
based upon the posted price in a given 
field less a reduction of an amount per 
degree of API gravity to be decided fol¬ 
lowing a public hearing. Specifically, 
FEA sought to determine: (1) Whether 
such an amendment would be in keeping 
with FEA’s commitment to stimulate do¬ 
mestic production by increasing the in¬ 
centive for and economic feasibility of 
recovering a greater percentage of the 
proven reserves that exist in the Cal¬ 
ifornia heavy crude oil areas; (2) 
Whether the benefits consumers would 
realize from any resultant increased 
production of domestic crude oil would 
more than offset the adverse impact of 
the price increase that would result from 
a permitted adjustment in the gravity 
price differential; and (3) Whether any 
increased production resulting from such 
an adjustment would help to reduce our 


dependence on higher-priced foreign 
imports. 

However. FEA concluded at that time 
that adjustments were not appropriate 
because: 

(1) Current differentials for “upper 
tier" uncontrolled crude oil produced in 
California might not reflect long-term 
market changes but rather temporary 
conditions in residual fuel oil markets, 
given the large portion of residual fuel 
oil obtained from low-gravity California 
crude oil; and 

(2) There was no evidence to support 
the conclusion that a special upward 
price adjustment for California would 
result in more increased production than 
would result if the same price adjust¬ 
ment were applied to other areas of the 
country. 

Accordingly, on November 17, 1975, 
FEA issued a “Withdrawal of Notice of 
Proposed Rulemaking" (40 FR 54263, 
November 21. 1975). 

Nevertheless, because of numerous re¬ 
quests by California producers and 
royalty owners to reconsider the decision 
not to permit an adjustment to the 
May 15, 1973 gravity price differentials 
for crude oil produced in California. 
FEA again solicited comments on the is¬ 
sue In January 1976 (41 FR 1564, Janu¬ 
ary 6. 1976) as part of the first stage of 
implementation of the EPCA. (The over¬ 
all purpose of the proceeding was to 
adopt ceiling prices for all categories of 
domestic crude oil, in order to achieve 
compliance with the EPCA requirement 
that the composite price not exceed 
$7.66 per barreLin February, 1976.) 

In considering data in support of the 
contention that the adjustment was war¬ 
ranted. FEA noted that to the extent to 
which any adjustments were permitted 
(and prices of old crude oil were per¬ 
mitted to increase). FEA would in this 
proceeding be required to make a statu¬ 
tory finding, to comply with section 8(b> 
(2) of the newly amended Emergency 
Petroleum Allocation Act of 1973 
(“EPAA") that such an adjustment. 

(a) Will give positive incentives for: (l) 
Enhanced recovery techniques, or (11) Deep 
horizon development for such properties: or 

(b) Is necessary to take Into account de¬ 
clining production from such propetrles; and 

(c) Is likely to result In a level of produc¬ 
tion from such properties beyond that which 
would otherwise occur If no such amendment 
were made. 

Based upon the information and data 
submitted prior to February 1. FEA was 
unable to make the findings required by 
the EPCA to support an adjustment to 
price differentials for all heavy old crude 
oil produced in California. Also, FEA 
noted that to the extent that an in¬ 
crease in price were to be allowed for any 
volumes of California crude oil, a cor¬ 
responding reduction had to be made in 
the price of some other volume of 
domestic production in order to main- 
tanl the EPCA-mandated composite 
price of $7.66 per barrel in February 
1976. 

Accordingly, at the conclusion of that 
first stage rulemaking proceeding (41 FR 
4939, February 3, 1976), FEA deferred 
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the final determination of the California 
gravity differential issue to the adoption 
of final amendments pursuant to the 
third stage implementation of crude oil 
pricing policy under the EPCA. FEA did, 
however also solicit comments in the sec¬ 
ond stage rulemaking regarding crude 
oil prices under the EPCA to afford as 
much opportunity as possible to develop 
the required data for purposes of making 
the EPAA section 8(b) (2) finding (41 FR 
15566, April 13, 1976). 

In the meantime, FEA suggested that, 
with respect to any fields in which pro¬ 
duction was in peril of being shut in 
without some price relief, producers 
should seek relief through the FEA Of¬ 
fice of Exceptions and Appeals. That of¬ 
fice has, in a number of cases, granted 
exception relief permitting increased 
prices for crude oil when it can be dem¬ 
onstrated that those higher prices are 
necessary to provide economic incentive 
to maintain or increase production of 
domestic crude oil. In those cases, the 
FEA has consistently held that its regu¬ 
lations ought not to create a situation in 
which crude oil production is being cur¬ 
tailed or in which premature abandon¬ 
ment of high cost producing wells is 
threatened. 

On February 12, 1976, the City of Long 
Beach filed an Application for Exception 
in which it expressed the same concern 
indicated in the February 1975 petition 
by the California Independent Producers 
Association for an amendment to 10 CFR 
212.73. Long Beach urged that unless 
FEA permitted the Wilmington Field 
producers of crude oil to charge in¬ 
creased prices, a significant decline in 
production from the field would occur. 
FEA held a number of meetings on the 
subject with representatives of Long 
Beach and the State Lands Commission, 
culminating in a request by the City to 
hold the case in abeyance while it gath¬ 
ered further data to support its request. 
The data is to be submitted November 1, 
1976; and the FEA Office of Exceptions 
and Appeals anticipates that a decision 
in this case can then be issued by De¬ 
cember 1,1976. 

In the second and third stage EPCA 
proceedings the FEA proposed a num¬ 
ber of actions to provide better incen¬ 
tives for all producers of domestic crude 
oil. including producers of heavy Cali¬ 
fornia crude oil and Alaska crude oil. In 
the second stage, FEA adopted regula¬ 
tions beginning in March 1976, which 
gradually increased the price of all “old’* 
crude oil at a rate of approximately 3 
cents per barrel per month. Provisions 
were also adopted to reduce the amount 
of crude oil which must te produced by a 
property before any incremental pro¬ 
duction can be sold at upper tier prices, 
t0 reflect the property’s natural rate of 
Production decline. 

The proposal in the third stage pro¬ 
ceeding included a detailed and compre¬ 
hensive analysis of the potential for ter¬ 
tiary recovery in the three states, one of 
which is California, having the greatest 
Potential reserves recoverable by such 
high cost methods. As part of the analy¬ 
sis, comments were requested on the 
nature and scope of the price incentives 


necessary to encourage the application 
of these techniques in California, as well 
as in other areas. FEA has also recently 
adopted revisions to the definition of 
“property" which may change the pro¬ 
portion of “lower tier" crude oil which is 
subject to the greater May 15, 1973 grav¬ 
ity differential (41 FR 36172, August 26, 
1976). 

C. NEW CONSIDERATIONS 

On July 19, 1976, Federal Energy Ad¬ 
ministrator Frank G. Zarb testified 
before the Senate Committee on Interior 
and Insular Affairs on a number of is¬ 
sues, including pi-ices for heavy Califor¬ 
nia crude oil. He emphasized that under 
the composite price restrictions of the 
EPCA, FEA could increase the price for 
any one type of crude oil only by reduc¬ 
ing the price of some other type of crude 
oil. He stated that FEA had to that date 
been unable to make the findings neces¬ 
sary to justify a price increase for Cali¬ 
fornia production which would result 
from an adjustment in gravity differen¬ 
tials. 

The Administrator therefore recom¬ 
mended that Congress adopt certain 
amendments to the Energy Policy and 
Conservation Act in order to provide the 
flexibility needed to overcome the con¬ 
straints of the EPCA composite price 
formula. Mr. Zarb stated that, “Should 
these amendments be enacted, FEA 
would in fact use some of the pricing 
flexibility so generated to provide an in¬ 
crease in the price of California heavy 
crude oil production by reducing the 
current gravity differential."' 

On August 14, 1976, the President 
signed into law the Energy Conservation 
and Production Act (Pub. L. 94-385), 
which, as noted above, amends the crude 
oil pricing limitations of the EPCA to 
permit FEA greater flexibility in adopt¬ 
ing crude oil price amendments as a pro¬ 
duction incentive. 

When, in November of 1975, FEA with¬ 
drew its notice of proposed rulemaking, 
it stated: 

Although It is true that the gravity price 
differential for heavy crude oU is currently 
less for “new” and “released” crude oil pro¬ 
duced In California than It was for crude 
oil produced In May. 1973, the FEA does not 
believe that this necessarily reflects long¬ 
term market changes. (40 FR 54263, Novem¬ 
ber 21, 1975; emphasis added.) 

Congress has. however, directed that 
FEA re-examine the gravity price dif¬ 
ferential Issue not with regard only to 
long-term market changes , but with re¬ 
gard to current market conditions. The 
ECPA required the adjustment of gravity 
differentials “♦ • • which are arbitrary, 
discrin^inatory, applied on a regional or 
local basis without reasonable justifica¬ 
tion, or fail substantially to reflect cur¬ 
rent relative market valuations of such 
differentials." (Pub. L. 94-385, Sec. 122, 
emphasis added). 

As expressed in the ECPA, it is the 
sense of Congress that gravity differen¬ 
tials ought to reflect changing circum¬ 
stances and increasing demand, as em¬ 
bodied in current relative market valua¬ 
tions. 


On May 15, 1973, the average gravity 
differential for the State of California 
was 6.2 cents per degree. On September 
30, 1975, that average differential for up¬ 
per tier crude oil had dropped to 4.6 cents 
per degree. Market forces had apparently 
dictated a substantially smaller differen¬ 
tial as relative demand for heavy crude 
oil had increased. 

Since differentials in ceiling prices for 
old crude oil produced in California set 
by reference to May 15, 1973 prices are 
different than the differentials which 
had developed by September 30, 1975 for 
new California crude oil and for other 
domestically produced crude oil, they 
appear to “fail substantially to reflect 
current relative market valuations." 
Therefore, FEA has concluded that grav¬ 
ity price differentials in California war¬ 
rant adjustment on this basis. FEA has 
also concluded that since Alaska crude 
oil prices were established with refer¬ 
ence to California prices any gravity 
price differential adjustment to Cali¬ 
fornia prices should apply equally to 
Alaska prices. 

Finally, although, during the first stage 
rulemaking to implement the EPCA 
crude oil pricing policy, FEA concluded 
that it was unable to make the EPAA 
section 8(b)(2) finding necessary to per¬ 
mit any increase in the price of old oil, 
section 122 of the ECPA now requires 
that such an adjustment be made if 
such an adjustment is necessary to re¬ 
flect current relative market valuations. 
Thus, section 122 by its own terms meets 
the requirements of section 8(b)(2) of 
the EPAA. 

The Conference Report to the ECPA 
explicitly recognizes that FEA is no 
longer required to make independent 
findings to satisfy 8(b) (2) with respect 
to this issue by stating that: 

One of the factors which led this Commit¬ 
tee to agree upon the amendment which re¬ 
moves the three percent limitation on price 
adjustments as a production Incentive was 
the understanding that this flexibility be 
used by the Administrator to adjust prices 
for heavy California crude oil to more equi¬ 
table levels. The increase actual old crude oil 
prices resulting from such adjustments 
would properly be regarded as a production 
Incentive price adjustment and would, as 
such, meet the requirements of section 8(b) 
(2) of the EPAA with respect to the findings 
necessary to increase prices for old crude oU 
production. (S. Rep. No. 94-1119, 94th Cong., 
2d Sess. at 73 (1976).) 

HI. Proposed Amendments 

FEA in this Notice is proposing for 
comment alternative methods of adjust¬ 
ing May 15. 1973 gravity differentials. 
The alternative approaches would have 
somewhat differing results, depending on 
the nature of the May 15, 1973 postings 
in the field concerned. 

Although the average gravity differen¬ 
tial in effect in California on May 15, 
1973 was 6.2 cents per degree, individual 
postings reflected actual per degree dif¬ 
ferentials from as low as 3 cents to as 
high as 12 cents, with differences both 
among fields, and within fields among 
differing ranges of gravity. For example, 
postings for a particular field might have 
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reflected per degree gravity differentials 
of 4 or 5 cents in the 28* to 40° range, 
and differentials of 8 to 12 cents in the 
11* to 27* range. Postings in another 
field, on the other hand, may have re¬ 
flected relatively more uniform differen¬ 
tials, with per degree differentials for the 
10* to 40° range of gravities of between 
4 and 7 cents. 

Also, pastings for particular fields 
typically did not reflect the same range 
of gravities. Thus, for example, although 
some fields had prices pasted for gravi¬ 
ties of from 10° through 40°, other fields 
had pasted prices for a range of gravities 
as limited as from 9° through 15°. It 
should also be noted that pasted prices 
for the same gravity crude oil differed 
from field to field for reasons such as 
location and quality factors unrelated to 
gravity. For example. May 15,1973 posted 
prices for 24* crude oil ranged from $2.87 
to $3.36 per barrel among various fields 
in California. 

<1> COMPUTATION OF PER DEGREE 
DIFFERENTIAL 

(a) First alternative. The first method 
of adjusting the differentials would per¬ 
mit the ceiling price for “lower tier” Cali¬ 
fornia crude oil to be increased by a spe¬ 
cified amount (e.g., two cents per barrel) 
for each degree API that it falls below a 
reference gravity (e.g., 40° API). Thus, 
far example, using an “add-on” adjust¬ 
ment of two cents per degree and a refer¬ 
ence gravity of 40°, the ceiling price of 
24° “lower tier” California crude oil un¬ 
der such an amendment would be in¬ 
creased by 32 cents per barrel, and would 
then be computed as follows: the May 15, 
1973 pasted price, plus the amount spe¬ 
cified in § 212.73 (currently $1.48 per bar¬ 
rel), plus 32 cents per barrel (40°—24*= 
16; 16° X $*02=$.32). 

Use of such a method, would, in effect, 
apply a uniform per degree reduction to 
the actual per degree differentials that 
were in effect on May 15, 1973. Thus, for 
example, a 2 cent per degree “add-on” 
would operate to reduce actual May 15, 
1973 per degree differentials of 8 to 12 
cents to levels of 6 to 10 cents. Use of this 
method would tend to preserve price dif¬ 
ferences between low gravity crude oils 
In differential fields where those differ¬ 
ences resulted from the application on 
May 15,1973 of higher per degree gravity 
differentials in one field than in another. 

It should also be noted that to the ex¬ 
tent that any appropriate per degree 
“add-on” amount determined in this pro¬ 
ceeding exceeded the actual May 15.1973 
per degree differential, the amendment 
would have the anomolous effect of pro¬ 
viding for a per degree price “bonus” 
rather than “penalty” for lower gravity. 
Finally, it should be noted that use of a 
method which “adds-on” to the actual 
price of the gravity of crude oil con¬ 
cerned would avoid the need for deter¬ 
mining a price for whatever “reference” 
gravity is selected for purposes of mak¬ 
ing the adjustment, in the event that 
there had been no price pasted on 
May 15, 1973 for the reference gravity 


in the field concerned. Use of the “add¬ 
on” method would, however, permit 
prices to be adjusted upward to a refer¬ 
ence gravity even in fields where there 
were no postings for the upper range of 
the gravities to which the adjustment is 
made. The method would therefore as¬ 
sume that had such postings been made, 
the per degree differentials for the un¬ 
posted range of gravities would have been 
as much or more than any per degree 
“add-on” which may be adopted. 

(b) Second alternative. The second 
method proposed would permit the per 
degree gravity price adjustments actu¬ 
ally specified in May 15, 1973 postings to 
be replaced by a lesser specified per 
degree amount (e.g., 4.2 cents per de¬ 
gree). for purposes of the “lower tier” 
ceiling price rule. The adjustment by this 
method would be made in each instance 
from a reference gravity crude oil price. 
Thus, for example, using a “substitute 
differential” of 4.2 cents per degree and a 
reference gravity of 40°, the ceiling price 
for 24° “lower tier” California crude oil 
(for which the May 15, 1973 posted price 
was $3.14 per barrel, and which was 
produced in a field where the May 15, 
1973 posted price for 40° crude oil was 
$4.04 per barrel) could be increased under 
such an amendment by 23 cents per bar¬ 
rel. Such a ceiling price would be com¬ 
puted as follows: the May 15,1973 posted 
price for 40° gravity crude oil in the field 
concerned ($4.04 per barrel), plus the 
amount specified in § 212.73 (currently 
$1.48 per barrel), less 67 cents per bar¬ 
rel (40°—24°=16 # ; 16°X$.042=$.67>, or 
$4.85 per barrel. The ceiling price under 
present regulations is the May 15. 1973 
posted price for 24’ gravity crude oil 
($3.14 per barrel), plus the amount spec¬ 
ified in 9 212.73 (currently $1.48 per bar¬ 
rel), or $4.62 per barrel. Hence, under 
this version of a “substitute differential” 
amendment, the ceiling price for this 
particular grade of crude oil could in¬ 
crease 23 cents per barrel, from $4.62 to 
$4.85 per barrel. 

Use of such a method would, in effect, 
simply permit all the various gravity dif¬ 
ferentials which were in effect on May 
15, 1973, to be replaced by a single, uni¬ 
form per degree differential. Use of this 
method would tend to provide relatively 
greater price benefits to low gravity 
crude oil produced in those fields where 
May 15,1973 per degree differentials were 
higher than in other fields, and would 
therefore tend to equalize prices for low 
gravity crude oil in fields where May 15, 
1973 prices for high gravity crude oil 
were similar. 

Use of this method would not, in any 
event, provide for any gravity differential 
“bonus,” since the method uniformly re¬ 
quires that the ceiling price for low grav¬ 
ity crude oil be determined by subtract¬ 
ing a specified amount from the price of 
the reference high gravity crude oil. Fi¬ 
nally, as discussed below, use of this 
method presents an additional compli¬ 
cating factor in those instances in which 
there was no May 15, 1973 posted price 
for the reference gravity crude oil in the 
field concerned. 


It should be noted that both methods 
of adjustment would continue to reflect 
May 15, 1973 posted price differences 
which existed among fields in Califor¬ 
nia arising from location or quality fac¬ 
tors other than gravity. Such price dif¬ 
ferences were in existence not only prior 
to the May 15, 1973 date referenced in 
the lower tier ceiling price regulation, but 
continued to be reflected in the Septem¬ 
ber 30, 1975 posted prices, referenced in 
the upper tier ceiling price regulation. 
Historically, location and quality have 
been important factors in market valua¬ 
tions of heavy crude oil. FEA does not, 
therefore, propose to adopt regulations 
that would prescribe uniform prices for 
crude oil of specified gravity, without 
regard to the May 15.1973 postings which 
reflected price differentials attributable 
to factors other than gravity. 

(2) CHOICE OF REFERENCE GRAVITY 

In general, 40 s is the highest gravity 
for which crude oil prices were posted on 
May 15, 1973, and crude oil having a 
gravity in excess of 40* was sold at the 
same price as 40’ gravity crude oil. Use of 
40’ as the reference gravity to which or 
from which adjusted gravity differentials 
are applied would have the effect of pro¬ 
viding the maximum price adjustment 
pursuant to this amendment. Studies 
submitted in earlier proceedings on this 
issue, however, indicated that the aver¬ 
age 6.2 cents per degree differential figure 
was derived from a reference of 34* grav¬ 
ity crude oil prices, and that prices for 
34° gravity crude oil in California were 
in relative “parity” with prices for 34* 
gravity crude oil in other parts of the 
country. To the extent that these studies 
are correct, there would be no apparer/ 
justification for adjustments in Cali¬ 
fornia crude oil prices beyond 34°. Com¬ 
ments are therefore requested on what 
the reference gravity should be and on 
the rationtale for selection of that 
gravity. 

If the “substitute differential” method 
of adjusting gravity differentials is 
adopted, a further complication exists 
with respect to those fields for which 
there was no May 15. 1973 posted price 
for the reference gravity crude oil. In 
such cases, a May 15, 1973 posted price 
for the reference gravity crude oil could 
be imputed»by applying the average 
per degree gravity differential which 
existed with respect to those gravities 
for which prices were posted, to arrive 
at what the pasted price for the refer¬ 
ence gravity w r ould have been. Alterna¬ 
tively, the reference gravity could be 
limited in each case to the highest grav¬ 
ity for which there was a price posted on 
May 15, 1973 for the field concerned. 
Thus, for example, if the postings in the 
field did not specify prices for crude oil 
of any gravity higher than 26°, the use 
of a “substitute differential” would be 
permitted only with respect to the num¬ 
ber of degrees gravity between 26* and 
the crude oil concerned. 

Comments on these alternatives, or on 
other methods for Imputing a May 15, 
1973 posted price for a reference gravity 
crude oil are requested. 
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(3) AMOUNT OF THE ADJUSTED 
DIFFERENTIAL 

The average gravity differential in 
California on May 15, 1973 (reflected In 
current old oil prices) was 6.2 cents per 
degree, whereas the national average 
gravity differential then was between 2 
and 2.5 cents per degree. However, the 
California average differential for “up¬ 
per tier** crude oil on September 30, 1975 
was 4.6 cents per degree. The appro¬ 
priate amount of the per degree adjusted 
gravity differential for lower tier oil 
therefore appears to be in the range of 
2 to 4.6 cents per degree. A 4.6 cent dif¬ 
ferential would approximate “current 
relative market valuations,” but would 
not bring California lower tier heavy 
crude oil prices into price parity with 
heavy crude oil produced in the rest of 
the nation. However, this may be justi¬ 
fied on the basis that California crude 
oil tends to be relatively high in sulfur 
content, and thus of relatively lower 
value than lower sulfur crude oil pro¬ 
duced in other areas of the country. 
FEA’s tentative conclusion in this re¬ 
gard is that an “add-on” of 2 cents per 
degree would be an appropriate adjust¬ 
ment to May 15. 1973 gravity differen¬ 
tials, because it would both approximate 
September 30, 1975 differentials and 
would appropriately reflect sulfur differ¬ 
ences between California crude oil and 
crude oil produced elsewhere in the 
United States. 

Comments are therefore requested on 
the amount of the revised per degree 
gravity differential that should be pro¬ 
vided for and on what the rationale for_ 
the selection of that amount should be. 

(4) AREA OF APPLICABILITY 

Although this Notice is directed 
principally toward gravity differentials 
as they existed in California on May 15. 
1973. FEA understands that prices for 
crude oil produced in Alaska were gen¬ 
erally determined by reference to Cali¬ 
fornia postings. Accordingly the amend¬ 
ments proposed herein are also proposed 
to be applicable with respect to lower tier 
crude oil produced in Alaska. 

Comments are requested as to whether 
application of the proposed amendments 
in Alaska is appropriate and as to 
whether circumstances warranting simi¬ 
lar treatment exist elsewhere in the 
United States. 

(5) GENERAL COMMENTS 

Comments are requested generally as 
to the adequacy of the proposed amend¬ 
ments for purposes of achieving appro¬ 
priate adjustments in gravity price dif¬ 
ferentials in accordance with the entent 
oi section 122 of the ECPA. and as to 
whether other or additional amendments 
niay be necessary or appropriate to carry 
out that intent. 

XV. Written Comment Procedures 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 
data, views or arguments with respect 
to the proposals set forth in this notice 
to Executive Communications, Room 


3309, Federal Energy Administration, 
Box JA, Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Heavy 
Crude Oil Gravity Price Differentials.” 
Fifteen copies should be submitted. All 
comments received Tuesday, October 5, 
1976, before 4:30 p.m., e.s.t., will be con¬ 
sidered by the Federal Energy Admin¬ 
istration before final action is taken on 
the proposed regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information or 
;data and to treat it according to its 
determination. 

V. Public Hearings / 

Public hearings in this proceeding will 
be held In Washington. D.C. and in the 
State of California, in San Francisco. 

1. national hearing 

The Washington, D.C. hearing (the 
“National hearing”) will be helcl begin¬ 
ning at 9:30 a.m.. e.s.t., on October 6. 
1976, in Room 2105, 2000 M Street, NW.. 
Washington, D.C. 20461, in order to re¬ 
ceive comments from interested persons 
on the matters set forth herein. Any per¬ 
son who has an interest in the proposals 
issued today, or who is a representative 
of a group or class of persons that has 
an interest in today's proposals may make 
a written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Com¬ 
munications. FEA, and must be received 
before 4:30 p.m., e.s.t., on Monday, Sep¬ 
tember 27, 1976. Such a request may be 
hand delivered to Room 3309, Federal 
Building, 12th and Pennsylvania Avenue, 
N.W.. Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday. Requests should be sub¬ 
mitted in accordance with the “Request 
Procedures” set forth below. 

2. CALIFORNIA HEARING 

The San Francisco, California hearing 
will be held at 9:30 a.m., local time. Octo¬ 
ber 13, 1976 at the location specified be¬ 
low. Any person who has an interest In 
this proceeding or who is a representative 
of a group or class of persons that has an 
Interest may make a written request for 
an opportunity to make an oral presenta¬ 
tion. Such a request should be directed 
to FEA at the address given below and 
in accordance with the “Request Proce¬ 
dures” set forth below. . 

Submit requests to testify to: 

Federal Energy Administration, Region IX, 
Director. Congressional and Intergovern¬ 
mental Relations, 111 Pine Street, San 
Francisco, California 94111. 

Hearing location: 

Environmental Protection Agency. Confer¬ 
ence Room O. 100 California Street. San 
Francisco. California. 

3. REQUEST PROCEDURES 

The following request procedures are 
applicable to both the National and Cal¬ 


ifornia Hearings. Persons requesting an 
opportunity to make an oral presenta¬ 
tion should submit their written requests 
to the appropriate address for the region 
in which they wish to appear. Requests 
should be labeled both on the document 
and on the envelope with the designation 
“Heavy Crude Oil Gravity Price Differ¬ 
entials.” 

The person making the request should 
be prepared to describe the interest con¬ 
cerned, if appropriate, to state why he 
is proper representative of a group or 
class of persons that has such an inter¬ 
est, and to give a concise summary of the 
proposed oral presentation and a phone 
number where he may be contacted 
through Tuesday, October 5, 1976. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m„ 
Wednesday, September 29, 1976, and 
must submit 100 copies of his statement 
to Regulations Management, Room 2214, 
2000 M Street, N.W., Washington. D.C. 
20036, before 4:00 p.m., e.s.t.. on Tuesday. 
October 5, 1976 for the National Hear¬ 
ing, and to the location of the hearing 
on the day the statement is scheduled 
to be presented, for the California Hear¬ 
ing. 

4. HEARING PROCEDURES 

The FEA reserves the right to select 
the persons to be heard at these hear¬ 
ings. to schedule their respective pres¬ 
entations, and to establish the proce¬ 
dures governing the conduct of the hear¬ 
ings. The length of each presentation 
may be limited, based on the number of 
persons requesting to be heard. 

An FEA official will be designated to 
preside at the hearings. These will not be 
judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any person who wishes to ask a ques¬ 
tion at the National or California hear¬ 
ing may submit the question, in writing, 
to the presiding officer. The presiding of¬ 
ficer will determine whether the ques¬ 
tion is relevant and whether the time 
limitations permit it to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 2107, Federal Build¬ 
ing, 12th and Pennsylvania Avenue, NW„ 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
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Friday. Any person may purchase a copy 
of the transcript from the reporter. 

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of the July 
1975 notice of proposed rulemaking re¬ 
garding heavy California crude oil dif¬ 
ferentials (40 FR 28637, July 8, 1975) 
was submitted to the Administrator of 
the Environmental Protection Agency for 
his comments concerning the impact of 
that proposal on the quality of the en¬ 
vironment. The Administrator had no 
comments on that proposal (40 FR 
28638). 

Therefore, since this further notice of 
proposed rulemaking to provide for the 
adjustment of gravity price differentials 
Is within the scope of the earlier pro¬ 
posal, the EPA Administrator's position 
with respect to that proposal of July 
1975 applies to this further notice. 
(Nevertheless, FEA sent to the Adminis¬ 
trator of EPA notice of FEA’s intended 
action, and EPA responded that it had 
no comments with respect to this further 
proposal.) 

Furthermore, the July 1975 proposal 
was reviewed in accordance with Execu¬ 
tive Order 11821. issued November 27, 
1974. and was determined to be of a 
nature not requiring an evaluation of 
its inflationary impact (40 FR 28638, 
July 8, 1975). This further notice of pro¬ 
posed rulemaking to provide for the ad¬ 
justment of gravity price differentials is 
within the scope of the July 1975 pro¬ 
posal, and is also not of a nature which 
requires an evaluation of its inflationary 
impact pursuant to Executive Order 
11821. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 
93-511, Pub. L. 04-99, Pub. L. 94-133, Pub. 
L. 94-163, and Pub. L. 94-385; Federal Ener¬ 
gy Administration Act of 1974, Pub. L. 93- 
276, as amended, Pub. L. 94-386; Energy Pol¬ 
icy and Conservation Act, Pub. L. 94-163. as 
amended, Pub. L. 94-386; E.O. 11790, 39 FR 
23185.) 

In consideration of the foregoing, Part 
212 of Chapter II Title 10 of the Code of 
Federal Regulations is proposed to be 
amended as set forth below, effective 
October 1, 1976 

Issued in Washington, D.C., Septem¬ 
ber 10, 1976 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

Proposal I 

Section 212.73 is proposed to be 
amended by revising paragraph (b) and 
adding a new paragraph (c) to read as 
follows: 

§ 212.73 Lower tier ceiling price rule. 

• • ♦ • • 

<b) Lower tier ceiling price determi¬ 
nation other than in Alaska and Califor¬ 
nia. The ceiling price for a particular 
grade of domestic crude oil in a parti¬ 


cular field other than in Alaska or Cali¬ 
fornia is the sum of: <1) The highest 
posted price at 6 a.m., local time, May 
15. 1973, for that grade of crude oil at 
that field, or if there was no posted price 
in that field for that grade of domestic 
crude oil. the related price for that grade 
of domestic crude oil which is most sim¬ 
ilar in kind and quality at the nearest 
field for which prices were posted; plus 
(2) $1.35 per barrel. 

(c) Lower tier ceiling price determina¬ 
tion in Alaska and California. In Alaska 
and California, the ceiling price for a 
particular grade of domestic crude oil in 
a particular field is the sum of: < 1) The 
highest posted price at 6 a.m., local time. 
May 15. 1973, for that grade of crude oil 
at that field, or if there was no posted 
price in that field for that grade of do¬ 
mestic crude oil. the related price for 
that grade of domestic crude oil which 
Is most similar in kind and quality at the 
nearest field for which prices were 
posted; plus (2) $.135 per barrel; plus 
<3) .. cents for each degree API gravity 
that the domestic crude oil being offered 
for sale is below degrees API gravity. 

Proposal n 

Section 212.73 is proposed to be 
amended by revising paragraph (b) and 
adding a new paragraph (c) to read as 
follows: 

§ 212.73 Ixnvcr tier ceiling price rule. 

• » • * * 

(b) Lower tier ceiling price determi¬ 
nation other than in Alaska and Cali¬ 
fornia. The ceiling price for a particular 
grade of domestic crude oil in a particu¬ 
lar field other than in Alaska or Cali¬ 
fornia is the sum of: (1) The highest 
posted price at 6 a.m., local time. May 15, 
1973, for that grade of crude oil at that 
field, or if there was no posted price in 
that field for that grade of domestic 
crude oil, the related price for that grade 
of domestic crude oil which is most simi¬ 
lar in kind and quality at the nearest 
field for which prices were pasted; plus 
(2) $1.35. 

(c) Lower tier ceiling price determi¬ 
nation in Alaska and California. In 
Alaska and California, the ceiling price 
for a particular grade of domestic crude 
oil in a particular field is the sum of: 
(1) The highest posted price for crude 
oil of the highest degree API gravity for 
which a price was posted in that field at 
6 a.m., local time, May 15, 1973, or, if 
there was no posted price in that field, 
the highest posted price for crude oil of 
the highest degree API gravity for which 
a price was posted at 6 a.m., local time, 
May 15, 1973 in the nearest field which 
produced crude oil which was similar in 
kind and quality; plus (2) A maximum 
of $1.35 per barrel, minus (3) A reduction 
of .. cents per degree API gravity for 
each degree API gravity that the crude 
oil being offered for sale is below the API 
gravity of the highest API gravity crude 
oil for which a price was posted. 

[FR Doc.76-27036 Filed 9-10-76:4:52 pml 
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PASSTHROUGH OF INCREASED NON 
PRODUCT COSTS BY REFINERS BEFORE 
FEBRUARY 1, 1976 

Extension of Time for FEA Publication of 
Data and Extension of Time for Public 
Hearing 

On August 3, 1976 the Federal Energy 
Administration issued a Notice of Pro¬ 
posed Class Exception and Public Hear¬ 
ing regarding passthrough of increased 
non-product costs by refiners before Feb¬ 
ruary 1. 1976 (41 FR 33282, August 9 
1976). 

That notice stated that FEA would 
aggregate and publish cost data perti¬ 
nent to the proceeding (requested from 
participants by FEA in the August 3 
notice) on about September 6, 1976; that 
requests to participate must be received 
by FEA by Monday, September 13, 1976: 
that questions to be asked of partici¬ 
pants must be received by Thursday. 
September 16, 1976; and that the public 
hearing would be held on Tuesday, Sep¬ 
tember 21, 1976 and continued on Sep¬ 
tember 22,1976, if necessary. 

Because of delays in submission of the 
data by participants and in FEA’s analy¬ 
sis, the original time schedule cannot be 
met. FEA anticipates publishing the data 
shortly and hereby gives notice of a re¬ 
vised time cchedule for the public hear¬ 
ing. 

The public hearing regarding the pro¬ 
posed class exception will be held at 9:30 
a.m., e.d.s.t., on Wednesday, October 13. 
1976, and will be continued, if necessary, 
on Thursday. October 14, 1976, in Room 
2105, 2000 M Street, NW., Washington. 
D.C. 20461, in order to receive comments 
from interested persons. 

Data, views or arguments with respect 
to the proposed class exception should be 
submitted to Executive Communications, 
Room 3309, Federal Energy Administra¬ 
tion, Box IC, Washington. D.C. 20461 
Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Passthrough 
of Increased Non-Product Costs by Re¬ 
finers Before February 1. 1976.” Fifteen 
copies should be submitted. All com¬ 
ments received by Thursday, October 7, 
1976, before 4:30 p.m., e.d.s.t., will be 
considered by the Federal Energy Ad¬ 
ministration before final action Is taken 
on the proposed exception. 

Written requests for an opportunity 
to make oral presentation should be di¬ 
rected to Executive Communications. 
FEA, and must be received before 4:30 
p.m„ e.d.s.t., on Thursday, September 30, 
1976. Such a request may be hand 
delivered to Room 3309, Federal Build- 
- ing, 12th and Pennsylvania Avenue, N.W., 
Washington, D.C., between the hours of 
8:00 ajn. and 4:30 p.m., Monday through 
Friday. The person making the request 
should give a concise summary of the 
proposed oral presentation and ft phone 
number where he may be contacted 
through Tuesday, October 12, 1976. Each 
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person selected to be heard will be so 
notified by the FEA before 4:30 pm., 
e.d.s.t., Monday. October 4. 1976 and 
must submit 100 copies of his statement 
to FEA, Regulations Management, Room 
2214, 2000 M Street, N.W., Washington, 
D.C. 20461, before 4:30 p.m., e.djs.t., on 
Friday, October 8.1976. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearings, to Ex¬ 
ecutive Communications, FEA. before 
4:30 p.m., e.d^.t., Friday, October 8, 1976. 

Issued in Washington, D.C., Septem¬ 
ber 10.1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 

IFR Doc.76-27035 Filed 9-10-76:4:52 pm] 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 455 ] 

SALE OF USED MOTOR VEHICLES 

Final Notice of Proposed Trai*e Regulation 
Rulemaking Proceeding 

On January 6, 1976, the Commission 
published in the Federal Register (4t 
FR 1089) an initial notice proposing a 
trade regulation rule relating to the Sale 
of Used Motor Vehicles pursuant to the 
Federal Trade Commission Act, as 
amended, 15 U.S.C. 41, et seq., the pro¬ 
visions of Part 1, Subpart B of the Com¬ 
mission’s procedures and rules of prac¬ 
tice (hereinafter rules of practice), 16 
CFR 1.7, et seq., and 553 of Subchapter 
II, Chapter 5, Title 5 of the U.S. Code 
(Administrative Procedure). The Pre¬ 
siding Officer, by notice in the Federal 
Register, March 10. 1976, (41 FR 10233), 
extended the time for proposing dis¬ 
puted issues of fact from March 8, 1976 
to June 7, 1976. On May 21, 1976, the 
Commission published an additional no¬ 
tice in the Federal Register (41 FR 
20896), which expanded the areas of 
comment in the proceeding, posing 
three additional questions on which it 
elicited public response. The Commission 
also extended the time for proposing dis¬ 
puted issues of fact from June 7. 1976 to 
June 23. 1976. On June 24, 1976. the Pre¬ 
siding Officer by notice In the Federal 
Register (41 - FR 26032) further ex¬ 
tended the time for proposing disputed 
issues of fact from June 23, 1976 to July 
23, 1976. A Commission staff report in 
support of the proposed rule was placed 
in the public record of this proceeding 
and is available for examination by inter¬ 
ested persons at the Division of Legal 
and Public Records, Federal Trade Com¬ 
mission, Washington, D.C. 

Pursuant to the authority above and 
more specifically to the authority of 
§ 1.12 of the rules of practice the under¬ 
signed duly appointed Presiding Officer 
gives Final Notice of proposed rulemak¬ 
ing. The contents of the initial notice, 
which includes the proposed rule, are in¬ 
corporated by reference. 


Notice to Interested Persons 
a. written comments 

All interested persons are hereby noti¬ 
fied that they may continue to submit 
written data, views and arguments on 
any issue of fact, law, and policy having 
some bearing upon the proposed rule. The 
scope of these written comments is not 
restricted to the designated issues set 
forth below in Section D. Parties may 
comment on any aspect of the proposed 
rule. Such comments should be submit¬ 
ted to James P. Greenan, Presiding Offi¬ 
cer. Federal Trade Commission, Wash¬ 
ington, D.C. no later than October 22, 
1976. To assure prompt consideration 
comments should be identified as “Used 
Motor Vehicle Comments’' and submit¬ 
ted, when feasible and not burdensome, 
in five copies. Comments previously sub¬ 
mitted in response to the initial notice 
have been placed in the public record 
and need not be resubmitted. 

B. PUBLIC HEARINGS I DATES AND LOCATIONS 

Notice is also given that public hear¬ 
ings on the proposed rule will be held at 
the locations set forth below, commenc¬ 
ing on the date and time specified at 
each location: 

1. Public hearing will begin on De¬ 
cember 6, 1976, at 9:30 a.m. in Boston, 
Massachusetts: 

Hoorn 307, John Fitzgerald Kennedy Federal 
Building, Government Center, Boston. 
Massachusetts. 

Persons desiring to present their views 
orally in Boston should so inform the 
Commission's representative listed below 
not later than November 15.1976: 

Arthur Levine, 617-223-6221, 1301 Analex 
Building, 150 Causeway, Boston, Mas¬ 
sachusetts 02114. 

2. Public hearing will begin on Jan¬ 
uary 10, 1977, at 9:30 ajn. in Cleveland, 
Ohio. 

31st Flcxjr, Celebrezze Federal Office BuUd- 
lng, 1240 East 0th Street, Cleveland, Ohio. 

Persons desiring to present their views 
orally in Cleveland should so inform the 
Commission’s representative listed below 
not later than December 20.1976: 

Sharon Devine. Esq., 216-293-4207. Federal 
. Trade Commission, 1339 Celebrezze Fed¬ 
eral Office Building. 1240 East 9th Street, 
Cleveland, Ohio 44199. 

3. Public hearing will begin on Feb¬ 
ruary 7. 1977, at 9:30 a.m. in Dallas. 
Texas: 

Federal Trade Commission. Suite 2665. 2001 
Bryan Street, DaUas. Texas. 

Persons desiring to present their views 
orally in Dallas should so inform the 
Commission’s representative listed below 
not later than January 17,1977: 

Andrew Armstrong, 214-749-3056, Federal 
Trade Commission. Suite 2665. 2001 Bryan 
Street. Dallas. Texas 75201. 

4. Public hearing will begin on March 
7. 1977 at 9:30 a.m. in Los Angeles, Cali¬ 
fornia: 


Room 13112, Federal BuUdlng. 11000 WU- 
shlre Boulevard. Los Angeles, California. 

Persons desiring to present their views 
orally in Los Angeles should so inform 
the Commission’s representative listed 
below not later than February 14, 1977; 

Jesus Martinez, 213-799-7575. Federal Trade 
Commission. 13209 Federal Building, 
11000 Wilshlre Boulevard, Los Angeles, 
California 90024. 

5. Public hearing will begin on March 
28, 1977, at 9:30 a.m. in San Francisco, 
California: 

Room 12138 Federal BuUdlng. 450 Golden 
Gate Avenue, San Francisco. California. 

Persons desiring to present their views 
orally in San Francisco should so inform 
the Commission’s representative listed 
below not later than March 7,1977: 

George K. Choi, 415-558-1270. Federal Trade 
Commission. 450 Golden Gate Avenue, San 
Francisco, California 94102. 

6. Public hearing will begin on April 25, 
1977, at 9:30 a.m. in Washington, D.C.: 

Room 332, Federal Trade Commission Build¬ 
ing, Pennsylvania Avenue at 6th Street, 
NW., Washington, D.C. 

Persons desiring to present their views 
orally in Washington, D.C. should so in¬ 
form the Commission’s representative 
listed below not later than April 4, 1977: 

Matthew Daynard. Esq., 202-523-3400, Room 
282, Federal Trade Commission, 6th & 
Pennsylvania Ave.. NW.. Washington, D.C. 
20580. 

C. INSTRUCTIONS FOR WITNESSES 

Persons wishing to deliver statements 
at the public hearings are required to file 
the full text of the oral presentation with 
the designated Commission representa¬ 
tive at the location where the statements 
are to be delivered no later than the date 
indicated in Section B of this Notice. 
Members of interested groups are en¬ 
couraged to make their views known 
through oral presentations by group rep¬ 
resentatives. If at all possible, witnesses 
should furnish five copies of their state¬ 
ments. 

Any witness not intending to deliver a 
full text of his or her oral presentation 
in advance is required to file a written 
comprehensive outline of the statement 
to be presented with the designated Com¬ 
mission representative at the location of 
the appropriate public hearing no later 
than the date indicated in Section B of 
this Notice. 

The full text of the oral presentation 
or the outline of such presentation must 
include a statement of each important 
fact, observation, conclusion and opinion 
that the party anticipates presenting and 
must indicate the basis for each conclu¬ 
sion and opinion. Insofar as possible. In 
the event that the written outline sub¬ 
mitted is not sufficiently detailed or 
factual, the Presiding Officer retains the 
authority to require the full text of the 
oral presentation in lieu of the written 
outline. 


FEDERAL REGISTER, VOL 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 






39m 


PROPOSED RULES 


Advance submittal of the full text of 
the oral presentations or outlines of such 
presentations and exhibits is required to 
apprise other interested parties of the 
contents of expected statements so that 
they may determine the need for exami¬ 
nation, including cross-examination, or 
rebuttal submissions. Thus it is ex¬ 
tremely important that advance submis¬ 
sions of prepared statements or written 
comprehensive outlines be sufficiently 
detailed to give fair notice of the scope of 
the witnesses’ oral presentation and the 
basis for assertions and conclusions. 
Such submittals will be made available 
for viewing by the Commission repre¬ 
sentatives designated in Section B, above, 
at the location where the witness intends 
to appear and will also be placed on the 
public record in Washington, D.C. 

Expert witnesses must attach to their 
oral statements or outlines of such state¬ 
ments a curriculum vitae, biographical 
sketch or summary of their professional 
background and a bibliography of their 
publications. If other witnesses have 
available curriculum vitae or similar 
background information it should be 
provided. 

The Presiding Officer retains the au¬ 
thority to require that the full text of 
any oral presentation or comprehensive 
outline of the statement be submitted in 
writing in advance of presentation and 
to deny the right to present an oral 
statemnet to any person who fails to file 
a full text of the presentation or outline 
in accordance with the requirements 6f 
this Section C. 

The use of exhibits in connection with 
oral presentations is encouraged, espe¬ 
cially when such exhibits serve to clarify 
technical or complex presentations. A 
prospective witness who plans to intro¬ 
duce documents or other written evi¬ 
dence as exhibits to his or her statement 
must furnish such documents or written 
evidence, properly identified with the 
witness' name and sequential number, 
e.g., Jones Exhibit 1. Exhibits should be 
filed as soon as possible during the gen¬ 
eral comment period in order that they 
may be studied by interested persons. In 
any event, such exhibits must be sub¬ 
mitted no later than the same date and 
at the same locations set out above for 
the filing of expected oral presentations 
unless for good cause shown, it can be 
demonstrated why the exhibits could not 
be timely submitted. The Presiding Of¬ 
ficer reserves the right to exclude exhib¬ 
its presented in the course of oral pres¬ 
entation if. in his judgment, such ex¬ 
hibits could have been submitted by the 
deadline. 

Witnesses may discuss any question of 
fact, law, and policy, relevant to the pro¬ 
posed rule and, in this regard, the usual 
rules of evidence applicable to litigated 
proceedings will not apply. A witness' 
oral presentation will not be limited to 
designated issues of fact set forth below 
in Section D. However, all prospective 
witnesses are advised that to the extent 
their oral statements may bear upon any 
of the designated issues, they may be sub¬ 
ject to limited cross-examination as to 
those issues by representatives of other 


interested parties, as designated by the 
Presiding Officer on behalf of such par¬ 
ties, or to direct rebuttal submissions. All 
witnesses will be subject to direct exam¬ 
ination by the Presiding Officer and. sub¬ 
ject to his control, to examination by 
such interested parties as he may within 
his discretion permit. These are informal 
rulemaking hearings and as a general 
rule courtroom rules of evidence and 
procedure do not apply. Witnesses will 
not be under oath unless the Presiding 
Officer expressly so provides. 

Reasonable limitations upon the length 
of time allotted to any person may be 
imposed and these time periods may vary 
from witness to witness, depending upon 
all the circumstances, including the 
needs of each witness, the complexity of 
the expected oral presentation, the num¬ 
ber of parties represented by each wit¬ 
ness and the cumulative nature of ex¬ 
pected oral presentations. Witnesses will 
be expected to stay within the time al¬ 
lotted for their remarks, and the Presid¬ 
ing Officer may allocate additional time 
for questioning. As a general rule, wit¬ 
nesses are expected to confine their re¬ 
marks to twenty minutes or less, unless 
an exception has been made, and to de¬ 
velop their statements as greater length 
through their written submissions. 

D. DESIGNATED ISSUES 

Set forth below are the issues which 
the Presiding Officer has determined to 
designate under § 1.13(d) (1) of the rules 
of practice as issues to be considered in 
accordance with § 1.13(d) (5) and (6) of 
the rules of practice. Oral statements 
with respect to these issues may entitle 
designated representatives or other in¬ 
terested parties to conduct or have con¬ 
ducted such examination including cross- 
examination, as the Presiding Officer 
may determine to be appropriate and 
required for a full and true disclosure 
with respect to any issue so designated. 
In the alternative, the Presiding Officer 
may determine that full and true dis¬ 
closure as to any issue may be achieved 
through rebuttal submissions or the pres¬ 
entation of additional oral or written 
statements. 

The Presiding Officer may at any time 
on his own motion or pursuant to a writ¬ 
ten petition by an interested party, add 
to or modify any issue listed. No such pe¬ 
tition shall be considered unless good 
cause is shown why such issue was not 
proposed during the time specified in 
the Initial Notice. 

The Presiding Officer has designated 
the following disputed issues of fact as 
material and necessary to resolve: 

General Issues 

1. Taking into consideration the sub¬ 
ject matter of the proposed Rule, what 
are the sales techniques generally em¬ 
ployed by used motor vehicle dealers in 
connection with the offering for sale 
and/or sale of used motor vehicles? 

2. Do used motor vehicle dealers have 
access to or knowledge of information 
concerning the mechanical condition of 
used motor vehicles whibh they offer for 
sale? Do they have access to or knowl¬ 


edge of information concerning the prior 
history of used motor vehicles which they 
offer for sale? 

3. Are used motor vehicles purchased 
by consumers without full knowledge of 
the mechanical condition of such vehicles 
or without full knowledge of the history 
of such vehicles? Are such vehicles pur¬ 
chased by consumers without full knowl¬ 
edge of the seller’s responsibility for 
making repairs after sale? 

4. When purchasing used motor vehi¬ 
cles, do consumers, because of lack of 
mechanical knowledge, the appearance of 
vehicles offered for sale or their infre¬ 
quent purchasing experience, place reli¬ 
ance on the representations of the used 
motor vehicle dealer? 

5. Have dealers, in connection with the 
sale of used motor vehicles, misrepre¬ 
sented or failed to disclose to purchasers 
prior to sale material facts concerning 
the mechanical condition or the history 
of such vehicles, or the seller’s responsi¬ 
bility for making repairs after sale? 

6. As a consequence of any misrepre¬ 
sentation of or failure to disclose mate¬ 
rial facts relating to mechanical defects 
or the prior history of used motor ve¬ 
hicles, or the seller’s responsibility to 
make repairs to such vehicles, have pur¬ 
chasers expended substantial sums of 
money for repairs to the vehicles after 
sale? 

7. What will be the economic effects on 
consumers and on used motor vehicle 
dealers if disclosures of information 
based on the subject matter of this pro¬ 
posal are adopted by the Commission? 

8. Will disclosures of information 
based on the subject matter of the Com¬ 
mission’s proposal be of significant assist¬ 
ance to consumers in generally assessing 
the -nature or extent of prior use and 
care as well as the potential mechanical 
performance and reliability of used mo¬ 
tor vehicles which are offered for sale? 

9. Will disclosures of information 
based on the subject matter of the Com¬ 
mission’s proposal enable prospective 
purchasers of used motor vehicles to de¬ 
termine the extent of the seller’s respon¬ 
sibility for making repairs to such ve¬ 
hicles after sale? 

Issues Related to § 455.1 

10. Do the interests of -consumers or 
of those engaged in the distribution or 
sale of used motor vehicles warrant a 
change in the definition of “Used Motor 
Vehicle Dealer” in § 455.1(b) of the pro¬ 
posed rule? If so, what should be the 
nature of such a change? 

11. Do the interests of consumers or 
of those engaged in*the distribution or 
sale of used motor vehicles warrant a 
change in the definition of “Motor Ve¬ 
hicle” in 8 455.1(c) of the proposed rule? 
If so. what should be the nature of such 
a change? 

Issues Related to § 455.2 

12. Does failure to disclose that a used 
motor vehicle was previously used, owned 
or leased by a commercial or governmen¬ 
tal entity and the nature of the princi¬ 
pal prior use of such vehicle, as required 
by 8 455.2(d), mislead consumers as to 
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facts material to them in making a deci¬ 
sion on whether to purchase the particu¬ 
lar used motor vehicle? 

13. Are consumers misled as to the 
prior use and care or the mechanical 
performance and reliability of used mo¬ 
tor vehicles which arc offered for sale 
after reconditioning, when the fact that 
reconditioning has occurred is not dis¬ 
closed? (5 455.2(e)) 

E. NOTIFICATION OF INTEREST AND REQUESTS 
FOR CROSS-EXAMINATION RIGHTS 

Interested persons who desire to avail 
themselves of the procedures described 
in Section D with respect to designated, 
issues, e.g., examination, cross-examin¬ 
ation, must notify the Presiding Officer 
not later than October 5, 1976. in writ¬ 
ing of their particular interest with re¬ 
spect to each issue designated, including 
a general statement of their position 
with respect to each such issue. If you 
have no interest or position as to a par¬ 
ticular issue, merely indicate “No Inter¬ 
est”. Such interested persons must spe¬ 
cifically request to participate in exam¬ 
ination and cross-examination of wit¬ 
nesses. Requests to examine, including 
cross-examine, or to present rebuttal 
submissions shall be accompanied by a 
specific Justification therefor. Notifica¬ 
tions should be labeled “Used Motor Ve¬ 
hicle Notifications’* so that they may be 
considered promptly. In the event new 
Issues are added, interested persons must 
promptly notify the Presiding Officer of 
their particular interest with respect to 
each such issue in the same manner. 
The Presiding Officer retains the author¬ 
ity to refuse parties the opportunity to 
avail themselves of the procedure des¬ 
cribed in Section D if they fail to comply 
with the notification requirements of this 
Section E. 

Before the hearings begin, the Presid¬ 
ing Officer will identify groups of persons 
with the same of similar interests in the 
proceeding. Such groups will be required 
to select a single representative for the 
purpose of examination, including cross- 
examination and, if unable to agree, the 
Presiding Officer may select a representa¬ 
tive of each such group. Any member 
of a group who is unable to agree upon 
group representation after good faith ef¬ 
fort to do so. and who seeks to present 
substantial and relevant issues which 
will not be adequately presented by the 
group representative, may be allowed to 
conduct or have conducted any exam¬ 
ination. Including cross-examination or 
rebuttal submission, to which he is en¬ 
titled on issues designated in Section D. 

P. SUMMARY OF DATES 

1. All written comments: October 22, 1976. 

2. Notification of Interest: October B, 1976. 

3. Witnesses' prepared statements (or com¬ 

prehensive outlines) and exhibits for: (a) 
Boston hearing—November 15, 1976: (b) 

Cleveland hearing—December 20. 1976; (c) 
Dallas hearing—January 17, 1977; (d) Los 
Angeles hearing—February 14. 1977; (e) San 
Francisco hearing—March 7. 1977; (f) Wash¬ 
ington. D.C. hearing—April 4. 1977. 

4. Hearing dates: (a) Boston, Massachu¬ 
setts—December 0. 1976: (b) Cleveland, 

Ohio— January 10. 1977; (c) Dallas, Texas— 
February 7. 1977; (d) Los Angeles. Cali¬ 


fornia—March 7, 1977; (e) San Francisco, 
California—March 28. 1977; (f) Washington, 
D.C.—April 25. 1977. 

Issued: September 9, 1976. 

James P. Greenan. 

Presiding O fleer. 

|FR Doc.76-27014 Filed 9-14-76:8:45 ami 

VETERANS ADMINISTRATION 

[ 38 CFR Part 2 ] 

OFFICE OF THE GENERAL COUNSEL 
Delegations of Authority 

It is proposed to make minor changes 
to § 2.6(e). Title 38, Cede of Federal 
Regulations. 

The revisions reflect the organizational 
change that placed District Counsels 
(formerly Chief Attorneys) under the 
General Counsel. The revisions also cor¬ 
rect references to gender. 

The revisions implement Pub. L. 93- 
455 (88 Stat. 1381) which increases the 
settlement authority of the General 
Counsel. Deputy General Counsel, and 
those authorized to act for them under 
31 U.S.C. 241 from $6,500 to $15,000. The 
authority to carry out the provisions of 
section 4116(e) of title 38. United States 
Code, is delegated to the General Counsel, 
Deputy General Counsel and the Assist¬ 
ant General Counsel (Professional Staff 
Group I). The revisions also provide for 
specific authority to the General Counsel. 
Deputy General Counsel, and those au¬ 
thorized to act for them to conduct inves¬ 
tigations. examine witnesses, etc. and to 
countersign VA Form 4505. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs <271 A), 
Veterans Administration, 810 Vermont 
Avenue. NW., Washington, D.C. 20420. 
All relevant material received before Oc¬ 
tober 15, 1976, will be available for public 
inspection at the above address only be¬ 
tween the hours of 8 am and 4:30 pm 
Monday through Friday (except holi¬ 
days) , during the mentioned 30-day pe¬ 
riod and for 10 days thereafter. Any per¬ 
son visiting Central Office for the purpose 
of inspecting any such comments will be 
received by the Central Office Veterans 
Assistance Unit in room 132. Such visitors 
to any field station will be informed that 
the records are available for inspection 
only in Central Office and furnished the 
address and the above room number. 

Notice is also given that it is proposed 
to make this regulation effective the date 
of final approval. 

In § 2.6, paragraph (e) is revised to 
read as follows: 

§ 2.6 AcimlnifttratorV delegations of au¬ 
thority to certain officials (38 U.S.C. 
212(a)). 

Employees occupying or acting in the 
positions designated below are delegated 
authority as indicated: 

• • • • • 

(e) General Counsel. (1) Under the 
Federal Tort Claims Act, pursuant to the 
provisions of 28 U.S.C. 2672, authority is 
delegated to the General Counsel, Dep¬ 


uty General Counsel and Assistant Gen¬ 
eral Counsel, or those authorized to act 
for them, to: 

(1) Consider, ascertain, adjust, deter¬ 
mine, compromise, and settle any claim 
accruing on and after January 18. 1967, 
and asserted under the Federal Tort 
Claims Act, as amended by Pub. L. 89- 
506 (80 Stat. 306): Provided, That any 
award, compromise, or settlement in ex¬ 
cess of $25,000 shall be effected only with 
the prior written approval of the Attor¬ 
ney General or designee. 

<ii) Execute an appropriate voucher 
and other necessary instruments in con¬ 
nection with final disposition of claims 
within their settlement authority, and to 
execute an appropriate voucher in con¬ 
nection with claims compromised by the 
Attorney General pursuant to 28 U.S.C. 
2677, and to determine whether such 
claims meet the criteria, “potentially 
subject to the offset provisions of 38 
U.S.C. 351," for the purpose of the last 
clause under the heading, Veterans Ad¬ 
ministration “Compensation and Pen¬ 
sions,’* in the Independent Offices Appro¬ 
priation Act. 

(iii) Authority delegated to the Gen¬ 
eral Counsel may be redelegated by the 
General Counsel to selected District 
Counsels or those authorized to act for 
them. 

(2) Under the provisions of 38 U.S.C. 
236, the General Counsel, Deputy Gen¬ 
eral Counsel, Assistant General Counsel 
and District Counsel, or those authorized 
to act for them, are authorized to con¬ 
sider, ascertain, adjust, determine, and 
settle tort claims cognizable thereunder 
and to execute an appropriate voucher 
and other necessary instruments in con¬ 
nection with the final disposition of such 
claims. 

(3) Under the provisions of “The Fed¬ 
eral Medical Care Recovery Act,” 42 
U.S.C. 2651. et seq. (as implemented by 
Part 43. Title 28. Code of Federal Reg¬ 
ulations), authority is delegated to the 
General Counsel, Deputy General Coun¬ 
sel. Assistant General Counsel, Deputy 
Assistant General Counsel and District 
Counsel, or those authorized to act for 
them, to collect in full, compromise, set¬ 
tle, or waive any claim and execute the 
release thereof; however, claims in ex¬ 
cess of $20,000 may be compromised, 
settled, or waived only with the prior ap¬ 
proval of the Department of Justice. 

(4) Under the Federal Claims Collec¬ 
tion Act of 1966, 31 U.S.C. 951, et seq., 
authority is delegated to the General 
Counsel. Deputy General Counsel, Assist¬ 
ant General Counsel. Deputy Assistant 
General Counsel, and District Counsel or 
those authorized to act for them, to: 

(i) Make appropriate determinations 
with respect to the litigative probabil¬ 
ities of a claim ($ 1.932 of this chapter), 
the legal merits of a claim (§ 1.942(e) of 
this chapter), and any other legal con¬ 
siderations of a claim. 

(ii) Collect in full a claim involving 
damage to or loss of Government prop¬ 
erty under the jurisdiction of the Vet¬ 
erans Administratioin resulting from 
negligence or other legal wrong of a per¬ 
son (other than an employee of the Gov¬ 
ernment while acting within the scope 
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of his or her employment) and to com¬ 
promise, suspend or terminate any such 
claim not exceeding $20,000. 

<iii) Collect a claim in full from a 
third party or legal entity who is liable 
for the cost of hospital, medical, surgical, 
or dental care and treatment of a per¬ 
son, and to compromise, suspend, or ter¬ 
minate any such claim not exceeding 
$ 20 , 000 . 

(iv) The delegations of authority set 
forth in paragraph (e)(4)(ii) and (iii) 
of this section do not apply to the han¬ 
dling of any claim as to which there is 
an indication of fraud, the presentation 
of a false claim or misrepresentation on 
the part of the debtor or any other party 
having an interest in the claim, or to any 
claim based in whole or in part on con¬ 
vict in violation of the antitrust laws. 
Such cases will be considered by the Gen¬ 
eral Counsel, who will make the determi¬ 
nation in all instances as to whether the 
case warrants referral to the Depart¬ 
ment of Justice. The delegations of au¬ 
thority are applicable to those claims 
where the Department of Justice deter¬ 
mines that action based upon the al¬ 
leged fraud, false claim, or misrepresen¬ 
tation is not warranted. 

(5) Pursuant to the provisions of the 
Military Personnel and Civilian Em¬ 
ployees* Claims Act of 1964, 31 U.S.C. 
241. the General Counsel, Deputy Gen¬ 
eral Counsel, Assistant General Counsel, 
Deputy Assistant General Counsel, ond 
District Counsel or those authorized to 
act for them, are authorized to settle and 
pay a claim for not more than $15,000 
made by a civilian officer or employee 
of the Veterans Administration for dam¬ 
age to. or loss of, personal property inci¬ 
dent to his or her service occurring sub¬ 
sequent to August 31,1964. 

(6) Authority is delegated to the Gen¬ 
eral Counsel or designee to make the 
final decision on complaints of discrimi¬ 
nation on grounds of race, color, reli¬ 
gion. sex, or national origin brought by 
an aggrieved employee or qualified ap¬ 
plicant for employment in the Veterans 
Administration. 

(7) Under the provisions of 38 U.S.C. 
4116(e). authority Is delegated to the 
General Counsel. Deputy General Coun¬ 
sel. and the Assistant General Counsel 
< Professional Staff Group I) to hold 
harmless or provide liability insurance 
for any person to whom the immunity 
provisions of section 4116 apply, for dam¬ 
age for personal injury or death, or for 
property damage. negligenUy caused by 
such person while furnishing medical 
core or treatment in the exercise of his 
or her duties in or for the Department 
of Medicine and Surgery, if such person 
is assigned to a foreign country, detailed 
to State or political division thereof, or 
is acting under any other circumstances 
which would preclude the remedies of an 
injured third person against the United 
States, provided by sections 1346<b) and 
2672 of title 28. United States Code, for 
such damage or injury. 

(8) The General Counsel. Deputy 
General Counsel, and those authorized 
to act for them, are authorized to con¬ 
duct investigations, examine witnesses, 


take affidavits, administer oaths and af¬ 
firmation, and certify copies of public 
or private documents on all matters 
within the jurisdiction of the General 
Counsel. Pursuant to the provisions of 
5 2.2(c), the General Counsel, Deputy 
General Counsel, and those authorized 
to act for them, are authorized to 
countersign VA Form 4505. 

(9) All authority delegated in this 
paragraph to District Counsels will be 
exercised by them un^er the supervision 
of and in accordance with instructions 
Issued by the General Counsel. 

Approved: September 9,1976. 

By direction of the Administrator 

Odell W. Vaughn. 

Deputy Administrator . 

|PR Doc.76 27010 Filed 9-14-76:8:45 am] 


[33CFR Parts 13,14] 

LEGAL SERVICES 
Proposed Regulatory Development 

It is proposed to revise Part 14 to con¬ 
solidate regulations dealing with respon¬ 
sibilities of the District Counsels 
(formerly Chief Attorneys) with the 
regulations dealing with General Coun¬ 
sel operations. They limit the involve¬ 
ment of the District Counsel in fiduciary 
and guardianship matters to pure legal 
activities and to implement changes to 
§ 2.6(e), Title 38, Code of Federal Reg¬ 
ulations, which increased the delegated 
authority of District Counsels. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
<271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, D.C. 
20420. All relevant material received be¬ 
fore October 15, 1976, will be available 
for public inspection at the above ad¬ 
dress only between the hours of 8 am 
and 4:30 pm Monday through Friday 
(except holidays), during the men¬ 
tioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Assistance Unit 
in room 132. Such visitors to any field 
station will be Informed that the records 
are available for inspection only in Cen¬ 
tral Office and furai c hed the address 
and the above room number. 

Notice is also given that it is proposed 
to make these regulations effective the 
date of final approval. 

Approved: September 9, 1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

§§ 13.400, 13.401 ond 13.402 l Re- 

yoked] 

1. In Part 13, §§ 13.400, 13.401 and 
13.402 are revoked. 

2. In Part 14, {§ 14.500 through 14.504 
are revised and §§ 14.505, 14.506 and 
14.507 are added so that the added and 

revised material reads as follows: 


§ 14.500 FundioA* ond responsibilities 
of General Counsel. 

The General Counsel is responsible to 
the Aministrator for the following: 

(a) All litigation arising in, or out of, 
the activities of the Veterans Adminis¬ 
tration or involving any employee there¬ 
of in his or her official capacity. 

(b) All interpretative legal advice in¬ 
volving construction or application of 
laws, including statutes, regulations, and 
decisional as well as common law. 

(c) All legal services, advice and as¬ 
sistance required to implement any law 
administered by the Veterans Adminis¬ 
tration. 

(d) All delegations of authority and 
professional guidance required to meet 
these responsibilities. 

(e) Maintenance of a system of field 
offices capable of providing legal advice 
and assistance to nil Veterans Adminis¬ 
tration field installations and acting for 
the General Counsel as rrovided by 
Veterans Administration Regulations 
and instructions, or as directed by the 
General Counsel in special cases. This 
includes cooperation with U.S. Attorneys 
in all civil and criminal cases pertaining 
to the Veterans Administration and re¬ 
porting to the U S. Attorneys, as author¬ 
ized, or to the General Counsel, or both, 
criminal matters coming to the atten¬ 
tion of the District Counsel. 

(f) Other matters assigned. 

§ 14.501 Functions mid rcaponsibiliti* > 
of District Counsels. 

(a) Functions and responsibilities of 
the District Counsels are those set forth 
in this part and aU other matters as¬ 
signed by the General Counsel. 

(b) In any matter within the jurisdic¬ 
tion of the General Counsel, delegated or 
otherwise assigned, the District Counsel 
and designated staff attorneys are au¬ 
thorized to conduct investigations, ex¬ 
amine witnesses, take affidavits, admin¬ 
ister oaths and affirmations and certify 
copies of public or private documents. 

(c> The District Counsel is authorized 
to, and shall, under the guidance of the 
General Counsel, provide legal services, 
advice and assistance to Veterans Ad¬ 
ministration installations within the dis¬ 
trict assigned. In any area of regulatory, 
assigned or delegated responsibility, the 
District Counsel mav delegate to staff 
members or other Veterans Administra¬ 
tion attorneys authority to perform, to 
the extent specified, any legal function 
under the professional direction of the 
District Counsel. Conversely, the District 
Counsel mav modify, suspend or rescind 
any authority delegated hereunder. 

(d) The District Counsel Is authorized 

to cooperate with afflhated organiza¬ 
tions, legislative committees, and with 
local and State bar associations to the 
end that any State law deficiencies re¬ 
lating to Veterans Administration op¬ 
erations may be removed. No commit¬ 
ment as to proposed legislation will be 
made without the approval of the Gen¬ 
eral Counsel. . , . 

(e) In any case wherein the District 
Counsel is authorized to take legal ac¬ 
tion and payment of costs and necessary 
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expenses incident thereto are involved, 
the department requesting such action 
will pay such cost and expenses. Where 
it is impractical for the District Counsel 
to perform the legal service because of 
cost, distance, etc., the customary fee for 
the service rendered by a local attorney 
employed by the District Counsel will be 
borne by the department requesting 
such action. 

§ 14.502 Requests for legal opinion* 
from Cenlrnl Office. 

Requests for formal legal advice, in¬ 
cluding interpretation of law or regula¬ 
tions, shall be made only by the Admin¬ 
istrator, the Deputy Administrator, As¬ 
sociate Deputy Administrator, Assistant 
Deputy Administrator, and the depart¬ 
ment head or top staff official having 
Jurisdiction over the particular subject 
matter, or by a subordinate acting for 
any such official. 

§ 14.503 Requests for legal advice and 
assistance in ether than domestic re¬ 
lations matters* 

(a) Requests from administrative offi¬ 
cials in the field for legal advice or as¬ 
sistance will be addressed to the appro¬ 
priate District Counsel and will be in 
writing if requested by the District Coun¬ 
sel. Questions regarding insurance ac¬ 
tivities at St. Paul and Philadelphia 
should be referred to the District Coun¬ 
sel at the respective station. Except as 
to matters referred to in § 14.504(b), the 
District Counsel's authority to render 
legal advice and assistance shall extend 
to the release (unless otherwise instruct¬ 
ed by the General Counsel), without 
prior approval of the General Counsel, 
of opinions on all legal questions which 
are either: 

(1) Wholly controlled by the interpre¬ 
tation or application of the laws of the 
State or States in the district office area, 

or 

(2) Covered by Veterans Administra¬ 
tion precedents and opinions of the Gen¬ 
eral Counsel which the District Counsel 
knows to be currently authoritative on 
the Issues involved. 

In cases covered by 5 14.504(b) and all 
others not included in paragraph (a) (1) 
or (2) or paragraph (b) of this section, 
the District Counsel will prepare a tenta¬ 
tive opinion (Including identification of 
the benefit sought) and forward it to the 
General Counsel for review. When it is 
returned, the District Counsel will con¬ 
form the opinion (If necessary) to the 
views of the General Counsel, and re¬ 
lease it to the requesting official. The 
District Counsel may release any modi¬ 
fied opinion as the opinion of the Gen¬ 
eral Counsel. 

(b) The District Counsel may submit 
to tlie General Counsel any legal ques¬ 
tion, opinion, or question pertinent to 
legal functions, upon which the view's or 
advice of the General Counsel are de¬ 
sired. This request should set forth the 
special circumstances, contain a state¬ 
ment of the legal implications involved 

including any Veterans Administration 
benefits claimed), set forth the facts out 
of which they arise, and cite any statutes 


or court decisions readily available, reg¬ 
ulations, related opinions of the General 
Counsel and other matters deemed perti¬ 
nent. with appropriate discussion. If any 
department will be affected, a copy of the 
reply will be forwarded to that depart¬ 
ment head. 

§ 14.504 Domestic relations question*, 
authority and exceptions. 

(a) District Counsels have the same 
authority with respect to domestic re¬ 
lations questions as they do with respect 
to matters covered by § 14.503 except as 
specifically excluded by the provisions of 
paragraph (a) of that section. 

(b) In the following instances the Dis¬ 
trict Counsel, regardless of whether State 
law is wholly controlling or a Veterans 
Administration precedent Ls available, 
will prepare a tentative opinion, re¬ 
searched as completely as possible with 
reasonably availability facilities, and for¬ 
ward two copies thereof directly to the 
General Counsel for review and disposi¬ 
tion (as provided in § 14.503 respecting 
other than domestic relations matters): 

(1) Where it is not clear under ap¬ 
plicable State law (i) whether the mar¬ 
riage of a veteran’s child or the remar¬ 
riage of a veteran’s widow was void with¬ 
out decree of annulment, or (ii) whether 
an annulment decree was rendered by a 
court with basic authority to render an¬ 
nulment decrees: 

(2) When fraud or collusion by either 
party appears to have influenced the 
granting of an annulment decree; 

(3) Cases in which there are contest¬ 
ing claims: 

(4) Unusual situations, such as those 
involving proxy marriages, the law of 
two or more jurisdictions or of a foreign 
country; 

(5) Cases Involving difference of opin¬ 
ion between District Counsels or between 
a District Counsel and the official who 
submitted the question involved. 

§ 1 1.503 Submissions. 

All submissions will set forth the ques¬ 
tion of law on wliich the opinion is de¬ 
sired. together with a complete and ac¬ 
curate summary of relevant facts. Piles, 
correspondence, and other original pa¬ 
pers will not be submitted, unless perti¬ 
nent portions thereof cannot practicably 
be summarized, or copies made and at¬ 
tached as exhibits. 

§ 14.506 Precedents. 

(a) All General Counsel’s opinions 
which formulate new Veterans Admin¬ 
istration policy, dependent upon inter¬ 
pretation of Federal statutes, regula¬ 
tions, or other law, will be submitted to 
the Administrator before they are re¬ 
leased or administrative action is taken 
thereon. If accepted by the Administra¬ 
tor. such opinions will be promulgated as 
Administrator’s Decisions or will form 
the basis for regulatory action. 

(b) Administrator’s Decisions, which 
are conclusive as to all persons (except 
in justiciable matters), are available to 
the public in printed volumes purchas¬ 
able from the Government Printing Of¬ 
fice. These volumes may be inspected at 
any Veterans Administration office. Re¬ 


cent Administrator’s Decisions which 
have not been published in bound vol¬ 
umes are available in manuscript form 
in such offices, or may be requested from 
the Office of the General Counsel. 

§ 14.507 Opinions* 

Formal opinions of the General Coun¬ 
sel in individual claims (compensation, 
pension, insurance, loans, vocational re¬ 
habilitation, readjustment allowance, in¬ 
demnity, etc.) are filed in the individual 
claims or insurance folder. (See § 1.525 of 
this chapter.) 

Printed opinions of the General Counsel 
of a general nature (administration, 
claims, fiscal, personnel, contracts, loan 
guaranty, or insurance, etc.) will be di¬ 
gested and indexed. Copies will be filed 
in the Office of the General Counsel and 
in District Counsels’ offices. Such opin¬ 
ions are not available for general distri¬ 
bution outside the Veterans Administra¬ 
tion. but copies of printed opinions on 
subjects of general interest (as. for ex¬ 
ample. loan guaranty, vocational reha¬ 
bilitation and education, etc.) may be 
supplied persons, organizations or agen¬ 
cies interested in the subject covered by 
the opinion, or affected by it. when, in 
the opinion of the General Counsel or 
of the service concerned, the public in¬ 
terest Justifies or requires such action. 

3. Sections 14.514 through 14.518 are 
revised to read as follows: 

§ 14.514 Suit* by or against United 
Slate* or Veterans Administration 
officials. 

(a) Suits against United States or Vet¬ 
erans Administration officials. When a 
suit involving any activities of the Vet¬ 
erans Administration is filed against the 
United States or the Administrator or a 
suit is filed against any employee of the 
Veterans Administration in which is in¬ 
volved any official action of the em¬ 
ployee. not covered by the provisions of 
§5 14.600 through 14.617, a copy of the 
petition will be forwarded to the General 
Counsel who will take necessary action 
to obtain the pertinent facts, cooperate 
with or receive the cooperation of the 
Department of Justice and, where indi¬ 
cated. advise the District Counsel of any 
further action required. 

(b) CouTisel and representation of em¬ 
ployees. The Department of Justice may 
afford counsel and representation to 
Government employees who are sued in¬ 
dividually as a result of the performance 
of their official duties. A civil action com¬ 
menced in a State court against an em¬ 
ployee, as the result of an action under 
color of his or her office, may be removed 
to the applicable Federal District Court. 
If a suit is filed against an employee as 
the result of the performance of his or 
her official duties, where the provisions 
of either 28 U.S.C. 2679 or 38 U.S.C. 4116 
are not applicable (see § 14.010). and tho 
employee desires to be represented by the 
U S. Attorney, the District Counsel will 
obtain a written request to this effect 
from the employee and will also obtain 
an affidavit of the station Director de¬ 
scribing the incident in sufficient detail 
to enable a determination to be made as 
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to whether the employee was in the scope 
of his or her employment at the time. 
These statements, together with a copy 
of the petition and two copies of a sum¬ 
mary of pertinent facts, will be sent to 
the General Counsel, who will transmit 
copies thereof to the Department of Jus¬ 
tice for appropriate action. 

(c) Suits by the United States. In any 
instance wherein direct submission to a 
U.S. Attorney for institution of civil ac¬ 
tion has been authorized by the Depart¬ 
ment of Justice, the District Counsel will 
furnish the U.S. Attorney a complete 
report of the facts and applicable law, 
documentary evidence, names and ad¬ 
dresses of witnesses and, in cases wherein 
Veterans Administration action has been 
taken, a copy of any pertinent decision 
rendered. The District Counsel will for¬ 
ward two copies of such report and of 
any proposed pleading to the General 
Counsel, and will render any practicable 
assistance requested by the U.S. At¬ 
torney. 

§ 14.515 Suits involving loan guaranty 
matters. 

(a) In actions for debt, possession or 
actions similar in substance (including 
title actions) in which 5 36.4282 or 
§ 36.4319 of this chapter has been com¬ 
plied with, the District Counsel Is au¬ 
thorized to enter the appearance of and 
represent the Administrator of Veterans 
Affairs as the attorney of record and to 
file claims for debt in probate proceed¬ 
ings without prior reference to the Gen¬ 
eral Counsel. Any such action will nor¬ 
mally be taken within the time pre¬ 
scribed by law as though there had been 
valid service of process. In all other 
types of cases, the District Counsel will 
not enter an appearance or file any 
pleading on behalf of the Administrator 
except in imperative emergency until au¬ 
thorization Is received from the General 
Counsel after submission of all relevant 
facts. In doubtful cases, the District 
Counsel will request Instructions from 
the General Counsel, submitting copy of 
so much of the pleadings or other papers, 
together with a sufficient recital of the 
facts as will make clear the background, 
the Issues, and the relief sought. The 
submission also will include names and 
addresses of adverse parties and attor¬ 
neys so that Immediate action may be 
taken if injunctive relief seems proper. 
Where necessary in any case to preserve 
rights which might be lost by default If 
there had been proper service of process, 
appropriate action will be taken by a 
special appearance, or. in Jurisdictions 
where a special appearance does not 
serve the purpose or under State statute 
or decisions will constitute a general ap¬ 
pearance for a later date, by an appear¬ 
ance through amieus curiae, to obtain 
an extension of time, preferably 30 days 
or more, in which to appear and plead 
without prejudice. If not feasible to ob¬ 
tain an extension, the District Counsel 
will explain to adverse counsel by letter, 
and personally, if desirable, the neces¬ 
sity of deferring all action and will see 
that the proper Judge receives a signed 


copy of the letter before default day. The 
letter will point out that there is no valid 
service of process on the Administrator 
of Veterans Affairs but will not base the 
delay on that alone. 

(b) The General Counsel or each Dis¬ 
trict Counsel representing the General 
Counsel is the attorney of the Adminis¬ 
trator of Veterans Affairs for all pur¬ 
poses of 38 U.S.C. 1820 and, as such, is 
authorized to represent the Administra¬ 
tor in any court action or other legal 
matter arising under said statutory pro¬ 
visions. Said authorization is subject to 
any applicable statutes and Executive 
orders concerning claims of the United 
States. A District Counsel may enter ap¬ 
pearance in such cases, subject to the 
provisions of §§ 36.4282 and 36.4319 of 
this chapter and paragraph (a) of this 
section. Each District Counsel is au¬ 
thorized to contract for the employment 
of attorneys on a fee basis for conduct¬ 
ing any action arising under guaranty or 
insurance of loans or direct loans by the 
Veterans Administration: or for ex¬ 
amination and other proper services 
with respect to title to and liens on real 
and personal property, material incident 
to such activities of the Veterans Ad¬ 
ministration, when, such employment is 
deemed by the District Counsel to be 
appropriate. The authority delegated to 
the District Counsel may be redelegated 
with the approval of the General 
Counsel. 

(c) The General Counsel and each 
District Counsel, in carrying out their 
duties as authorized in paragraph (a) 
or (b) of this section, are authorized 
(1) to contract for and execute, for and 
on behalf of the Administrator, any 
bond (and appropriate contract or ap¬ 
plication therefor) which is required in 
or preliminary to or in connection with 
any judicial proceeding In which the 
District Counsel is attorney for the Ad¬ 
ministrator, and to incur obligations for 
premiums for such bonds and (2) to do 
all other acts and incur all costs and 
expenses which are necessary or appro¬ 
priate to further or protect the interests 
of the Administrator in or in connec¬ 
tion with prosecuting or defending any 
cause in any court or tribunal within the 
United States, which cause arises out of 
or incident to the guaranty or Insurance 
of loans, or the making of direct loans 
by the Veterans Administration, pursu¬ 
ant to 38 U.S.C. ch. 37. 

<d) Except in an emergency, no Dis¬ 
trict Counsel will initiate action for ap¬ 
pellate review without prior approval by 
the General Counsel. These limitations 
do not preclude the filing of a motion 
for a new trial, appeal to intermediate 
court with hearing de novo, the giving 
of notice of appeal, reserving of bills of 
exception, or any other preliminary ac¬ 
tion In the trial court which may be 
necessary oi appropriate to protect or 
facilitate the exercise of the risnt of 
appellate review, nor do they preclude 
the taking of appropriate steps on be¬ 
half of the Administrator as appellee 
(respondent) without prior reference to 
the General Counsel. Upon the con¬ 
clusion of the trial of a case, the District 


Counsel will report the result thereof to 
the General Counsel with recommenda¬ 
tion as to seeking appellate review if the 
result reported is adverse to the posi¬ 
tion of the Veterans Administration in 
the litigation. The reporting District 
Counsel who recommends appellate re¬ 
view will include as a part of the com¬ 
munication, or in exhibit attached, (1) 
a summary of the evidence; (2) a sum¬ 
mary of the law points to be reviewed: 
(3) citations of statutes and cases; (4) 
statements of special reasons for rec¬ 
ommending appellate review; (5) time 
limitations for the action recommended; 
(6) requirements, if any, respecting 
printing of the record and briefs; (7) 
the estimated total expenses to be in¬ 
curred by reason of the appeal, report¬ 
ing separately the estimated costs for 
printing the brief and record so that au¬ 
thority for printing may be granted in 
accordance with prescribed procedure. 
MP-1, part II, chapter 9; 1 and (8) the 
recommendation or a statement as to 
nonrecommendation by the Loan Guar¬ 
anty Officer. 

§ 14.516 Escheat and pos! fnnd case*. 

In any case in which the Veterans 
Administration is entitled to possession 
of assets or property under the escheat 
provisions of 38 U S.C. 3202(e), the gifts 
provisions of 38 U.S.C. ch. 83 or the 
General Post Fund provisions of 38 
U.S.C. ch. 85, the District Counsel will 
endeavor to obtain possession of such 
assets or property in any manner appro¬ 
priate under local procedure and prac¬ 
tice. other than litigation. This proce¬ 
dure would include exploratory inquiry 
of the person having custody or posses¬ 
sion of the assets or property for the 
purpose of determining whether the per¬ 
son would be willing to turn over the 
property to the Veterans Administration 
without litigation. If unsuccessful in this 
effort, a complete report will be suu- 
mitted by the District Counsel to the 
General Counsel so that appropriate ac¬ 
tion may be taken to obtain the assist¬ 
ance of the Department of Justice in the 
matter. 

§ 14.517 Cases affecting the Veteran* 
Administration generally. 

District Counsels will establish and 
maintain such close liaison with the 
State and Federal courts as to insure 
that notice will be afforded the Veterans 
Administration on all cases affecting the 
Veterans Administration. Such informa¬ 
tion will be forwarded to the General 
Counsel promptly in every case. 

§ 11.518 Litigation involving bcnefici- 
nrics in custody of Veterans Ail min¬ 
istration employees acting in official 
capacity. 

(a) Service of process generally. An 

employee, at a field station, served with 
a writ of habeas corpus involving a 
beneficiary of the Veterans Administra¬ 
tion in the employee's custody will im¬ 
mediately notify the District Counsel of 

* Available in any Veterans Administration 
station. 
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the district in addition to taking such 
steps as in his or her judgment are 
necessary for self protection. 

(b) Habeas corpus writs. (1) If a Di¬ 
rector of a Veterans Administration hos¬ 
pital concerned advises that, according 
to current medical opinion, hospitaliza¬ 
tion is necessary for the veteran’s safety 
or the safety of other-, the District 
Counsel will vigorously oppose the writ 
at the trial court level. If the writ Is 
granted, no further action will be taken 
unless so instructed by the General 
Counsel. 

^2) If the medical opinion is that hos¬ 
pitalization is not required for the vet¬ 
eran’s safety or the safety of others but 
continued treatment is clearly indicated 
in the veteran’s interest, the District 
Counsel will assure that the court issu¬ 
ing the writ is so informed and will abide 
by the court's decision. 

(3) If the medical opinion is that 
there is no danger of self injury to the 
veteran or others and the need for con¬ 
tinued treatment is not clearly demon¬ 
strated, the District Counsel will advise 
the Director of the hospital concerned 
that the veteran should be released and 
will notify the veteran's attorney of the 
planned discharge. These cases will be 
handled informally to the extent prac¬ 
ticable. 

(4) Involuntary confinement of men¬ 
tally ill patients in Veterans Adminis¬ 
tration installations is predicated upon 
the law of the State in which the in¬ 
stallation is location. In the event the 
writ is filed in Federal Court, the Dis¬ 
trict Counsel will cooperate with the U.S. 
Attorney to the end that the case is re¬ 
moved to the appropriate State court. 

4. Sections 14.560 through 14.583 are 
revoked and $§ 14.560 through 14.563 
are added to read as follows: 

§ I 1.560 Procedure where violation of 
penal statutes is involved. 

( a) The submission to the appropriate 
U.S. Attorney of a violation or suspended 
violation of the penal provisions of the 
statutes of the United States vill be 
made by the District Counsel at the re¬ 
gional office, hospital or center, within 
whose jurisdiction the alleged offense 
appears to have been committed. Where 
the file or record which contains evi¬ 
dence of a penal offense is located in or 
forwarded to Central Office, the matter 
will be referred to the General Counsel 
for development and reference to the 
proper District Counsel or direct to the 
Department of Justice. Where the file 
or record is maintained in any other 
field station, it will be referred to the 
District Counsel of ,the regional office, 
center or hospital in whose district the 
station is located for development and 
determination as to whether prosecution 
is indicated and reference to the proper 
U S. Attorney if in order. 

( b) In all instances where, in develop¬ 
ing a necessary administrtafve investi¬ 
gation. there is evidence of a violation 
of the penal provisions of the Federal 
statutes, the case will be submitted to 
the appropriate U.S. Attorney. In Cen¬ 


tral Office, Investigation and Security 
Service reports showing any criminal 
acts will H>e reported by the General 
Counsel to the Department of Justice. If 
such offense seems probable, but an 
administrative investigation is not nec¬ 
essary, the matter will be reported, 
without investigation, to the U.S. At¬ 
torney or the Department of Justice, as 
the case may be. The Department of Jus¬ 
tice is charged with the duty and respon¬ 
sibility of interpreting and enforcing 
criminal statutes, and the final deter¬ 
mination as to whether the evidence is 
sufficient to warrant prosecution in any 
case is a ipatter for that Department. 
The function of any administrative of¬ 
ficial is to marshal all evidence within 
his or her possession and, when the 
evidence is sufficient to make a prima 
facie case of a violation of the statute, 
to transmit the same to the U.S. Attorney 
for such action as the Department of 
Justice, acting through the U.S. At¬ 
torney, may deem necessary. If the U.S. 
Attorney decides to prosecute, the Dis¬ 
trict Counsel will cooperate with the UJS. 
Attorney as may be requested. Cases 
deemed essential to protect Veterans Ad¬ 
ministration interests or policy will be 
reported to the General Counsel if prose¬ 
cution is delayed or declined. 

<c) A report will be made to the Fed¬ 
eral Bureau of Investigation concerning 
criminal matters arising under prior 
laws authorizing readjustment benefits 
and War Orphans’ Educational Assist¬ 
ance (see sec. 3. Pub. L. 85-857; 72 Stat. 
1262) and current grants of readjust¬ 
ment and educational assistance as au¬ 
thorized in title 38, United States Code. 
In cases arising under the foregoing acts 
any evidence or information coming to 
the attention of a District Counsel requir¬ 
ing determination as to whether there 
may be a violation of a Federal crim¬ 
inal statute will be brought promptly to 
the attention of the local office or agent 
of the Federal Bureau of Investigation 
without attempting to develop any crim¬ 
inal aspects, as will such facts or evi¬ 
dence subsequently discovered in admin¬ 
istrative investigation or other action. 
Copy of tlie final investigation report 
in administrative investigation shall be 
forwarded to the U.S. Attorney, if. in 
the opinion of the District Counsel, pros¬ 
ecutive action is necessary for adminis-* 
trative purposes. The District Counsel 
will bring to the attention of the Gen¬ 
eral Counsel any case wherein the Dis¬ 
trict Counsel is of the opinion that crim¬ 
inal action should be initiated, notwith¬ 
standing an adverse report or lack of a 
report by the Federal Bureau of Investi¬ 
gation. 

§ 14.561 Administrative action prior to 
submission. 

Before a submission is made to the 
U.S. Attorney in cases involving per¬ 
sonnel or claims, the General Counsel, if 
the file is in Central Office, or the District 
Counsel at the regional office, hospital 
or center, if the file is in the regional 
office or other field station, will first as¬ 
certain that necessary administrative or 
adjudicatory (forfeiture (see Pub. L. 86- 
222; 73 Stat. 452), etc.), action has been 


taken; except that in urgent cases such 
as breaches of the peace, disorderly con¬ 
duct. trespass, robbery, or where the evi¬ 
dence may be lost by delay, or prosecu¬ 
tion barred by the statute of limitations, 
submission to the U.S. Attorney will be 
made immediately. . 

§ 14.562 Collodions or adjustments. 

When it is determined that a sub¬ 
mission is to be made to the U.S. Attor¬ 
ney, no demand for payment or adjust¬ 
ment will be made without the advice 
of the U.S. Attorney. However, if, before 
or after submission, the potential defend¬ 
ant or other person tenders payment of 
the liability to the United States, pay¬ 
ment will be accepted if the U.S. Attor¬ 
ney has no objection. If the U.S. Attorney 
determines that prosecution is not indi¬ 
cated. or when prosecution has ended, 
the file will be returned to the appropri¬ 
ate office with a report as to the action 
taken. 

§ 14.563 Crimes or offenses on Veterans 
Administration property. 

Upon receipt by the District Counsel of 
a report from the Director of any Vet¬ 
erans Administration facility located in 
the district regional office area, other 
than the District of Columbia, indicating 
a violation of any penal statutes oc¬ 
curring on such Veterans Administration 
property, the District Counsel will extend 
full cooperation and advice to the Di¬ 
rector. In so doing, the District Counsel 
will be guided by the provisions of 18 
UB.C. 13 and 3041, and 38 U.3.C. 218. 
Serious crimes (felonies or misdemean¬ 
ors) committed on a hospital or domicili¬ 
ary reservation will be reported directly 
to the U.S. Attorney or local agent of the 
Federal Bureau of Investigation by the 
Director of the facility. The District 
Counsel will give every assistance to the 
Director in such cases. 

5. In § 14.600, paragraphs (a) and (b) 
(1) are revised to read as follows: 

§ 14.600 Federal Tort Claim* Act. 

(a) The Federal Tort Claims Act (28 
U.S.C. 1291. 1346, 1402, 1504. 2110, 2401, 
2402, 2411, 2412, and 2671 through 2680) 
prescribes a uniform procedure for han¬ 
dling of claims against the United States, 
for money only, on account of damage 
to or loss of property, or on account of 
personal injury or death, caused by the 
negligent or wrongful act or omission 
of a Government employee while acting 
within the scope of his or her office or 
employment, under circumstances where 
the United States, if a private person, 
would be liable in accordance with the 
law of the place where the act or omis¬ 
sion occurred. 

(b) The act provides that: (1) No 
court action (except those involving a 
third party complaint, cross-claim, or 
counterclaim) shall be instituted unless 
the claimant shall have first presented 
his or her claim to, and It has been finally 
denied by, the appropriate Federal 
agency. The failure, however, of the 
agency to make final disposition of the 
claim within 6 months after it Is filed 
may. at the option of the claimant, be 
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deemed a final denial of the claim (28 
U.S.C. 2675(a)); 

• • » • • 

6. Section 14.601 is revised to read as 
follows: 

§ 14.601 Dismissal action. 

Where a tort suit against the United 
States (other than by third party com¬ 
plaint, cross-claim, or counterclaim) is 
filed without being preceded by an ad¬ 
ministrative claim (see § 14.600(b) (1)), 
the District Counsel shall promptly, upon 
receipt of notice of the action thereon, 
notify the U.S. Attorney and the General 
Counsel, who will, in turn, notify the De¬ 
partment of Justice, that the provisions 
of 28 U.S.C. 2675(a) have not been com¬ 
plied with, and that the suit appears to 
be subject to a motion to dismiss for lack 
of jurisdiction. The General Counsel 
should be kept advised as to subsequent 
developments, and should be furnished a 
copy of any order of dismissal which may 
be entered by the court. 

7. Section 14.602 is revised to read as 
follows: 

§ 14.602 Scope mid authority to con¬ 
sider claim*. 

(a) The Administrator and those dele¬ 
gated such authority in 5 2.6(e) of this 
chapter are authorized to consider, as¬ 
certain, adjust, determine, compromise 
and settle claims for money damages 
against the United States in accordance 
with regulations prescribed by the At¬ 
torney General (28 CFR 14.1 et seq.). Any 
award, compromise, or settlement ex¬ 
ceeding $25,000 shall be effected only 
with the prior written approval of the 
Attorney General or designee. In addi¬ 
tion, a claim may be compromised or set¬ 
tled only after consultation with the 
Department of Justice when: 

(1) A new precedent or point of law is 
involved; 

(2) A question of policy is or may be 
involved; 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the Veterans Ad¬ 
ministration is unable to adjust the third 
party claim; 

(4) For any reason, the compromise 
of a particular claim, as a practical mat¬ 
ter, will, or may, control the disposition 
of a related claim in which the amount to 
be paid may exceed $25,000; or 

(5) The United States, an employee, 
agent, or cost-plus contractor, is involved 
in litigation based on a claim arising out 
of the same incident or transaction. 

(b) (1) All claims coming within para¬ 
graph (a) of this section will be referred 
to the General Counsel for disposition. 

(2) Where full development of a claim 
indicates that liability exists and the po-: 
tential settlement value exceeds $25,000, 
the District Counsel who received the 
claim will submit the case to the Gen¬ 
eral Counsel for consideration. 

(3) Where multiple claims (including 
claims of a subrogor and a subrogee) 
arise from the same incident, and the 
total of such claims exceeds the settle¬ 
ment amount delegated to the District 


Counsel, all such claims will be forwarded 
to the General Counsel for consideration. 

<c) Authority delegated to the General 
Counsel by S 2.6(e) of this chapter to 
act on claims is redelegated to the Dis¬ 
trict Counsels as follows: 

(1) The District Counsels at Boston, 
New York, Philadelphia, Atlanta, Wash¬ 
ington, D.C., Montgomery, St. Peters¬ 
burg, Detroit, Cleveland, Waco, Denver, 
St. Louis, San Francisco, Los Angeles, 
and Seattle are delegated authority to 
determine and settle claims filed under 
the Federal Tort Claims Act, as amended, 
as follows: 

(1) Dispose of those tort claims in 
which, in the view of the respective Dis¬ 
trict Counsels, liability exists and the 
claim may be compromised or settled at 
or below $15,000; 

(ii) With prior approval of an ap¬ 
propriate official in the office of the Gen¬ 
eral Counsel, dispose of those claims in 
which it appears liability exists, and such 
claim may be compromised or settled for 
an amount between $15,000 and $25,000. 

(2) All other District Counsels are 
authorized to settle or compromise tort 
claims in which, in the view of the re¬ 
spective District Counsels, liability exists 
and the claim may be settled or com¬ 
promised for amounts up to and in¬ 
cluding $5,000. Claims which these Dis¬ 
trict Counsels determine to be within 
the delegated authority of the District 
Counsels at the locations set out in para¬ 
graph (c) (1) of this section will be fully 
developed and forwarded to the District 
Counsel having jurisdiction. 

(3) The territorial jurisdiction and su¬ 
pervision for handling tort claims by the 
District Counsels enumerated in para¬ 
graph (c) (1) of this section is set out in 
instructions to all District Counsels. 

(d) Where it is determined that liabil¬ 
ity on the part of the Government does 
not exist, the District Counsel who ini¬ 
tially received the claim will deny liabil¬ 
ity regardless of the amount claimed or 
the potential value of liability existed. 
If Liability is questionable, the District 
Counsel will refer the claim for final de¬ 
termination to that office having appro¬ 
priate settlement authority. 

(e) For the purpose of these tort claim 
regulations (§§ 14.600-14.617), any refer¬ 
ence to the District Counsel includes all 
other personnel in the District Counsel’s 
office to whom authority to handle Fed¬ 
eral tort claims has been delegated by 
§ 2.6(e) (1) and (2) of this chapter. 

8. In § 14.603, paragraph (a) is revised 
to read as follows: 

§ 14.603 Proper claim.ml-. 

(a) (1) A claim for damage to or loss of 
property may be presented by the owner 
of the property, Ids or her duly author¬ 
ized agent or legal representative. 

(2) A claim for personal injury may be 
presented by the injured person, his or 
her duly authorized agent, or legal rep¬ 
resentative. 

(3) A claim based on death may be 
presented by the executor/executrix or 
admlnistrator/administrix of the dece¬ 
dent’s estate, or by any other person 


legally entitled to assert such a claim in 
accordance with applicable State law. 

(4) A claim for loss wholly compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the in¬ 
surer. A claim for loss partially compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the parties 
individually os their respective interests 
appear, or jointly. However when an in¬ 
surer presents a claim asserting the 
rights of a subrogee, he or she shall also 
present appropriate evidence to support 
his or her right. 

(5) A claim presented by an agent or 
legal representative shall be presented in 
the name of the claimant, be signed by 
the agent or legal representative, show 
the title or legal capacity of the person 
signing, and be accompanied by evidence 
of his or her authority to present a claim 
on behalf of the claimant as agent, ex¬ 
ecutor/executrix, administrator/admin¬ 
istratrix, parent, guardian, or other rep¬ 
resentative. 

• » • • • 

9. Sections 14.6Q4 and 14.605 are re¬ 
vised to read as follows: 

§ 14.604 Filing a claim. 

(a) Each person who inquires as to the 
procedure for filing a claim against the 
United States, predicated on a negligent 
or wrongful act or omission of an em¬ 
ployee of the Veterans Administration 
acting within the scope of his or her em¬ 
ployment, will be furnished a copy of SF 
95, Claim for Damage, Injury, or Death. 
The claimant will be advised to submit 
the executed'claim directly to the Dis¬ 
trict Counsel having jurisdiction of the 
area wherein the occurrence complained 
of took place. He or she will also be ad¬ 
vised to submit the information pre¬ 
scribed by § 14.607 to the extent appli¬ 
cable. If a claim is presented to the Vet¬ 
erans Administration which involves the 
actions or employees or officers of other 
agencies, it will be forwarded to the Vet¬ 
erans Administration General Counsel 
who will transmit forthwith to the ap¬ 
propriate agency. 

(b) A claim shall be deemed to have 
been presented when the Veterans Ad¬ 
ministration receives from a claimant 
his or her duly authorized agent or legal 
representative, an executed SF 95, or 
other written notification of an incident, 
together with a claim for money dam¬ 
ages, in a sum certain, for damage to or 
loss of property or personal injury or 
death: Provided , however , That before 
compromising or settling any claim, an 
executed SF 95 shall be obtained from 
the claimant. 

(c) A claim presented in compliance 
with paragraphs (a) and (b) of this sec- 
tion may be amended by the claimant at 
any time prior to final Veterans Adminis¬ 
tration action or prior to the exercise of 
the claimant’s option under 28 U.S.C 
2675(a). Amendments shall be submitted 
in writing and signed by the claimant or 
his or her duly authorized agent or legal 
representative. Upon the timely filing of 
an amendment to a pending claim, the 
Veterans Administration shall have 6 
months in which to make a final disposi- 
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tion of the claim as amended and the 
claimant’s option under 28 U.S.C. 2675(a) 
shall not accrue until 6 months after the 
filing of the amendment (see 5 14.600 
(b)(1)). 

§ 14.605 Investigation and development. 

(a) Development of untoward inci¬ 
dents prior to receipt of a claim. (1) A 
report of any collision involving a Gov¬ 
ernment-owned vehicle which results in 
property damage or personal injury or 
death will be made by the operator of the 
Government vehicle immediately follow¬ 
ing the accident, on SF 91. Operator’s Re¬ 
port of Motor Vehicle Accident, and shall 
be submitted to the Director of the sta¬ 
tion involved. A copy of said report, ac¬ 
companied by an executed copy of VA 
Form 2162, Report of Accident, Injury, 
Occupational Illiness, or Fire, and of VA 
Form 2162b, Report of Accident. Injury, 
Occupational Illness, or Fire (Contin¬ 
ued), will be promptly submitted by the 
Director to the appropriate District 
Counsel, who will authorize such addi¬ 
tional investigation as the circumstances 
of the case may warrant. Forms required 
by other agencies will continue to be used 
in addition to VA Form 2162. 

(2) (i) Any incident resulting in dam¬ 
age to. or loss of, property, other than 
personal effects of a patient in a Veterans 
Administration facility, or in personal in¬ 
jury or death, due apparently or alleged¬ 
ly to the negligent or wrongful act or 
omission of an employee of the Veterans 
Administration acting within the scope 
of his or her office or employment, or 
damage to or loss of Government-owned 
property caused by other than a Veterans 
Administration employee acting within 
the scope of his or her office or employ¬ 
ment, will be immediately reported on 
SF 92-A, Report of Accident Other Than 
Motor Vehicle. The Director of the sta¬ 
tion where such occurrence took place 
will promptly transmit a copy of the re¬ 
port to the aopropriate District Counsel 
who will authorize such additional in¬ 
vestigation as the circumstances of the 
case may warrant. 

(li) Where the incident involves the 
loss of personal effects of a patient in a 
Veterans Administration facility, the 
Director wil assist the patient in com¬ 
pleting an SF 95, Claim for Damage, In¬ 
jury, or Death, and will advise the pa¬ 
tient that it will be forwarded immedi¬ 
ately to the appropriate District Counsel 
for consideration. The Director will for¬ 
ward along with the claim a brief sum¬ 
mary of the facts, as well as his or her 
recommendation, to the District Counsel. 
The District Counsel will expedite the 
processing of claims of this nature. 

(3) An employee will be designated at 
each station to investigate motor vehicle 
collisions and other incidents involving 
damage to, or loss of privately owned 
property or personal injury or death, ap¬ 
parently or allegedly resulting from the 
negligent or wrongful act or omission of 
an employee of the Veterans Adminis¬ 
tration acting within the scope of his or 
ber employment, other than investiga¬ 
tion of alleged malpractice, or damage 
to or loss of Government-owned property 


caused by other than Veterans Adminis¬ 
tration employees. In Central Office, the 
designation will be made by the Manager, 
Administrative Services, and at all other 
stations, by the Director. 

(4) The District Counsel for the area 
in which a field station is located will be 
responsible for processing claims in¬ 
volving motor vehicle collisions and 
other occurrences resulting in property 
damage, personal injury, or death, with¬ 
in such area. The District Counsel, Vet¬ 
erans- Administration Regional Office, 
Washington. D.C. will also have juris¬ 
diction, except as otherwise provided in 
paragraph (a) (3) of this section over in¬ 
cidents occurring in Veterans Adminis¬ 
tration Central Office. 

(b) Postclaim requirements. (1) Where 
a claim is presented, the District Coun¬ 
cil will immediately acknowledge receipt 
of the claim and commence an investiga¬ 
tion. In the course of the investigation, 
statements will be obtained from the 
personnel involved as well as from others 
who have personal knowledge covering 
the relevant facts. Copies of all pertinent 
Veterans Administration medical and 
other records will be obtained and the 
copies will be assembled so that they are 
identical in arrangement to the originals. 
Pertinent medical, employment, and 
other records maintained by private 
hospitals, private industry, and other 
places will likewise be obtained as well as 
photographs or other graphic material. 

(2) After completing the investiga¬ 
tion of a claim, the District Counsel hav¬ 
ing jurisdiction of the case will review 
all the evidence available and prepare 
a concise, complete report, including a 
summary of the evidence, findings of 
essential facts, citations of applicable 
local law. regulations and decisions, and 
a conclusion as to the liability of the 
United States. If liability is indicated, 
this report will also include a determi¬ 
nation as to the amount of the reason¬ 
able compromise or settlement range of 
the case. Sufficient copies of the report 
and supporting material will be prepared 
to enable the District Counsel to submit 
two copies to the office authorized to dis¬ 
pose of the claim if it is beyond the 
investigating officer’s jurisdiction, and 
two copies to the General Counsel if the 
claim subsequently reaches the litiga¬ 
tion stage. An extra complete copy of the 
report and supportive material will be 
retained by the District Counsel and will 
be forwarded to the US. attorney, to¬ 
gether with the original report of in¬ 
vestigation, if litigation is initiated. The 
report itself, and the supporting ma¬ 
terials. will be indexed, tabbed and 
securely fastened so that it is one unit, if 
feasible. 

(3) In medical malpractice cases, the 
District Counsel may refer the medical 
records and statements to the District 
Medical Director for review and for pro¬ 
fessional opinion or guidance. In the con¬ 
sideration of claims involving a medical 
questions, the responsible District Coun¬ 
sel involved will be guided by the views 
of the District Medical Director and the 
General Counsel will be guided by the 
views of the Chief Medical Director as 
to the standard of medical care and 


treatment, the nature and extent of the 
injuries, the degree of temporary or 
permanent disability, the prognosis, the 
necessity for future treatment or physi¬ 
cal rehabilitation, and any other perti¬ 
nent medical aspects of a claim. 

10. In § 14.605, paragraph (a) is re¬ 
vised to read as follows: 

§ 14.606 Requests for medical informa¬ 
tion. 

(a) Where there is indication that a* 
tort claim will be filed, medical records 
or other information shall not be re¬ 
leased without approval of the District 
Counsel. 

• • • • • 

11. In § 14.607, paragraphs (a) and 
(b) are revised to read as follows: 

§ 14.607 Evidence to be submitted. 

In conducting the investigation into 
the facts and circumstances giving rise 
to the claim, the District Counsel will 
consider the following guidelines to the 
extent applicable: 

(a) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or 
information: 

(1) An authenticated death certifi¬ 
cate or other competent evidence show¬ 
ing cause of death, date of death, and 
age of the decedent. 

(2) Decedent’s employment or occu¬ 
pation at time of death, including his or 
her monthly or yearly salary or earnings 
(if any), and the duration of his or her 
last employment or occupation. 

(3) Full names, addresses, birth dates, 
kinship, and marital status of the de¬ 
cedent’s survivors, including identifica¬ 
tion of those survivors who were de¬ 
pendent for support upon the decedent at 
the time of his or her death. 

(4) Degree of support afforded by the 
decedent to each survivor deoendent 
upon him or her for support at the time 
of death. 

(5) Decedent’s general physical and 
mental condition before death. 

(6) Itemized bills for medical and 
burial expenses incurred by reason of 
the incident causing death, or itemized 
receipts of payment for such expenses. 

(7) If damages for pain and suffering 
prior to death are claimed, a physician’s 
detailed statement srecifying the in¬ 
juries suffered, duration of pain and suf¬ 
fering. any drugs administered for pain, 
and the decedent’s physical condition in 
the interval between injury and death. 

(8) Claimant may be requested to 
furnish a copy of a medical opinion sup¬ 
porting his or her contention of mal¬ 
practice. 

(9) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the damages claimed 

(b) Personal Injury. In support of a 
claim for personal injury, including pain 
and suffering, the claimant may be re¬ 
quired to submit the following evidence 
or information: 

(1) A written report by the attending 
physician or dentist setting forth the na¬ 
ture and extent of treatment, any degree 
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of emporary or permanent disability, the 
prognosis, period of hospitalization, and 
any diminished earning capacity. In ad¬ 
dition. the claimant may be required to 
submit to a physical or mental examina¬ 
tion by a physician employed by the 
agency or another Federal agency. A 
copy of the report of the examining phy¬ 
sician shall be made available to the 
claimant upon the claimant's written re¬ 
quest provided that he or she furnished 
the report referred to in the first 
sentence of this subparagraph and has 
made or agrees to make available to the 
agency any other physician's reports 
previously or thereafter made of the 
physical or mental condition which is the 
subject matter of the claim. 

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or 
Itemized receipts of payment for such 
expenses. 

(3) If the prognosis reveals the neces¬ 
sity for future treatment, a statement of 
expected expenses for such treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his or her employer showing actual 
time lost from employment, whether he 
or she is a full- or part-time employee, 
and wages or salary actually lost. 

(5) If a claim is made for loss of in¬ 
come and the claimant is self-employed, 
documentary evidence showing the 
amount of earnings actually lost. 

(6) Claimant may be requested to fur¬ 
nish a copv of a medical opinion support¬ 
ing his or her contention of malpractice. 

(7) Any other evidence or information 
which mav have a bearing on either the 
responsibility of the United States for the 
personal injury or the damages claimed. 

• • • • • 

12. Section 14.608 is revised to read as 
follows: 

§ 14.608 Disposition of claims. 

(a) Disallowance and appeal. Where a 
determination is made that there is no 
liability on the part of the United States, 
the District Counsel (if there is jurisdic¬ 
tion under 5 2.6(e) of this chapter and 
8 14.602(b)) or the General Counsel will 
notify the claimant (or claimant’s attor¬ 
ney or legal representative) by certified 
or registered mail. Notification of final 
denial may include a statement of rea¬ 
sons for the denial. Denial of a tort claim 
by any District Counsel will include ap¬ 
propriate notice of the review and appel¬ 
late rights of claimants. The right to 
have the claim reconsidered within the 
Veterans Administration will extend only 
to the next higher level of authority. The 
claimant shall be advised in the denial 
letter of the specific office to which an 
appeal will be referred for review and 
that the appeal must be perfected within 
6 months. The denial letter shall also in¬ 
clude a statement that, if the claimant is 
dissatisfied with the agency action, suit 
in an appropriate United States District 
Court may be instituted not later than 6 
months after the date of mailing of the 
notice of final denial. 


(b) Statute of limitations. Prior to the 
commencement of suit and prior to the 
expiration of the 6-month period pro¬ 
vided in 28 U.S.C. 240Kb). a claimant, 
or claimant’s duly authorized agent, or 
legal representative, may file a written 
request with the agency for reconsidera¬ 
tion of a final denial of a claim issued 
under paragraph (a) of this section. 
Upon the timely filing of a request for 
reconsideration, the agency shall have 6 
months from the date of filing in which 
to make a final disposition of the claim, 
and the claimant’s option under 28 U.S.C. 
2675(a), shall not accrue until 6 months 
after the filing of a request for recon¬ 
sideration. Final agency action on a re¬ 
quest for reconsideration shall be ef¬ 
fected by the District Counsel if the claim 
is one within the jurisdiction authorized 
by 8 2.6(e) of this chapter and § 14.602 
(c>; otherwise, by the General Counsel. 
If the previous denial decision is upheld, 
the notice shall be by certified mail and 
will Include advice as to the right to bring 
suit within 6 months. 

(c) AUoioance or compromise. (1) In 
the case of a claim where a determina¬ 
tion is made by the District Counsel (if 
the claim is one for which authority has 
been delegated under § 2.6(e) of this 
chapter and 8 14.602(c)), or by the Gen¬ 
eral Counsel, that there is or could be 
liability on the part of the Government, 
an attempt will be made to obtain an 
agreement with the claimant, or claim¬ 
ant's attorney, as to a fair and reasonable 
settlement or compromise. 

(2) If the claim is one being handled 
by the District Counsel and a settlement 
agreement is reached in a sum of $2,500 
or less, the District Counsel will approve 
the voucher (SF 1145, Voucher for Pay¬ 
ment under Federal Tort Claims Act) 
and send the signed original and three 
yellow copies to the General Counsel for 
processing. If the settlement agreement 
is above $2,500 but within the delegated 
authority of the District Counsel, the 
District Counsel will approve the voucher 
(SF 1145) and send the original and 
three yellow copies to the General Ac¬ 
counting Office for payment. In the 
event the settlement sum negotiated is 
within the range of $15,000 to $25,000, 
the voucher submitted to the General 
Accounting Office by the District Coun¬ 
sel will be accompanied by a letter (from 
the General Counsel’s Office approving 
the settlement. Vouchers for settlement 
in excess of $25,000 will not be signed 
by any District Counsel, but will be 
forwarded to the General Counsel for 
signature and transmittal to the Gen¬ 
eral Accounting Office. All original 
vouchers will be signed by the claim¬ 
ant or claimant’s legal representative 
and his or her spouse, if appropriate. 
Where required by State law, approval 
of a court of competent jurisdiction will 
be obtained. Certified copies of appro¬ 
priate court documents and duplicate 
originals of “hold harmless" and “cove¬ 
nant not to sue" agreements will accom¬ 
pany the transmittal of the voucher. 


(3) If the claimant is a veteran, or the 
spouse or child of a veteran in a wrongful 
death claim, a copy of the letter to the 
General Accounting Office will be sent 
to the Adjudication Division of the re¬ 
gional office having jurisdiction over the 
veteran’s claims folder. 

(4) When a District Counsel is unable 
to effect settlement of a tort claim con¬ 
sidered to be appropriate for compromise 
within authorized limits, the District 
Counsel will confer with the next level of 
supervising authority before issuing a 
letter of denial. 

(d) Attorney fees . In any claim admin¬ 
istratively settled or compromised, no 
specific portion of the award shall be 
designated as an attorney fee. However, 
28 U.S.C. 2678 prohibits an attorney from 
charging, demanding, receiving, or col¬ 
lecting for services rendered, fees in ex¬ 
cess of 20 per centum of any award, com¬ 
promise, or settlement made pursuant to 
28 U.S.C. 2672. Violition of this prohi¬ 
bition will subject the attorney to a fine 
of not more than $2,000 or imprisonment 
for no* more than 1 year, or both. When 
a claimant is represented by an attorney, 
the voucher for payment shall designate 
as “payee" both the claimant and claim¬ 
ant's attorney and the check shall be 
delivered to the attorney whose address 
shall appear on the voucher. 

(e) Setoff for cost of unauthorized 
medical treatment. In any tort claim ad¬ 
ministratively settled or compromised 
where the claimant owes the Veterans 
Administration for unauthorized medical 
treatment, there will be included in the 
tort claim award the amount of the 
claimant’s indebtedness to the Govern¬ 
ment. The amount of the lndebtednevss is 
for credit to the appropriation account 
from which the services were provided 
The voucher prepared for .settlement of 
the claim will specifyt he amount to be 
deposited ta the credit of the designated 
account and that the balance of the 
award be paid to the claimant. 

13. Sections 14.609 and 14.610 are re¬ 
vised to read as follows: 

§ 14 .609 Tort su : ta following den in I of 
an administrative tort claim. 

Where civil action against the United 
States follows denial of an administra¬ 
tive claim, the General Counsel, upon 
receipt of notice of the action, will fur¬ 
nish to the Department of Justice a copy 
of the investigation report and other re¬ 
lated materials obtained in connection 
with the consideration of the adminis¬ 
trative claim previously submitted to the 
agency. The General Counsel will in¬ 
struct the District Counsel to forward 
to the appropriate U.S. Attorney the in¬ 
vestigation report and other related 
materials, including medical records and 
any other Information, which may be 
appropriate to the litigation. The District 
Counsel will keep the General Counsel 
advised of subsequent developments, and 
will render assistance as requested by the 
U.S. Attorney and the General Counsel 
with respect to the defense of the suit. 
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§ 11.610 Suita against Veteran* Adminis¬ 
tration employees arising out of the 
operation of motor vehicles or based 
upon medical care and treatment fur¬ 
nished in or for the Department of 
Medicine and Surgery. 

(a) (1) Section 2679 of title 28, United 
States Code, provides that no suit will lie 
against a Federal employee, or the em¬ 
ployee’s estate, for damage to property, 
personal injury, or death resulting from 
his or her operation of a motor vehicle 
while acting within the scope of his or 
her office or employment with the Fed¬ 
eral Government. An action against the 
United States under 28 U.S.C. 2671-2680 
is the exclusive remedy under these cir¬ 
cumstances. 

(2> Section 411G of title 38, United 
States Code, provides that (i) where 
there is remedy against the United States 
under 28 U.S.C. 2671-2680. or (11) where 
proceedings for compensation or other 
benefits from the United States are pro¬ 
vided by law. and the availability of such 
benefits precludes a remedy under 28 
U.S.C. 2671-2680 (as is the case, for ex¬ 
ample. In the Federal Employees’ Com¬ 
pensation Act. 5 U.S.C. 8101, et seq.), 
such recourse is the exclusive remedy for 
property damage, personal injury, or 
death allegedly occurring as a result of 
malpractice or negligence committed by 
a physician, dentist, nurse, physician’s 
assistant, dentist’s assistant, pharmacist 
or paramedical (for example, medical 
and dental technicians, nursing assist¬ 
ants, and therapists), or other supporting 
personnel, while furnishing medical care 
and treatment in the exercise of duties 
in or for the Department of Medicine and 
Surgery. Accordingly, a malpractice or 
negligence suit for property damage, per¬ 
sonal Injury, or death will not lie against 
such personnel under the circumstances 
set forth in this subparagraph. 

(b) The Department of Justice will 
defend any civil action or proceeding 
brought in any court against persons 
referred to in paragraph (a) (1) or (2) 
of tills section under the circumstances 
set forth therein. Accordingly, when a 
suit Is filed against any employmee of 
the Veterans Administration (1) as a re¬ 
sult of the employee’s operation of a 
motor vehicle Incident to employment 
with the Government, or (2) as a result 
of furnishing medical or dental care and 
treatment In or for the Department of 
Medicine and Surgery, the employee shall 
immediately forward a copy of all papers 
served on him or her to the District 
Counsel having Jurisdiction over the area 
In which the employee works. The em¬ 
ployee will also promptly forward to the 
appropriate District Counsel a signed 
statement Indicating whether he or she 
desires the Department of Justice to pro¬ 
vide representation, and to otherwise 
protect his or her Interests as provided 
for by law. Even though there may not 
have been service. If an employee learns 
that a suit arising from either of the 
above-described circumstances has been 
filed against him or her. the employee 
shall Immediately so advise the appropri¬ 
ate District Counsel, provide the District 
Counsel with a brief description of the 


facts involved, and state whether he or 
she desires Federal Intervention. 

(c) Upon receipt of notice that suit 
has been filed against an employee of 
the Veterans Administration who is en¬ 
titled to protection under 28 U.S.C. 2679 
or 38 U.S.C. 4116. the District Counsel 
having jurisdiction over the place where 
tfie employee works will conduct a pre¬ 
liminary investigation, which will include 
a statement by the employee’s super¬ 
visor as to whether the defendant- 
employee was acting in the scope of his 
or her employment at the time of the 
incident, and a request from tiic defend¬ 
ant-employee for representation. Upon 
receipt of such information, the District 
Counsel will make a preliminary deter¬ 
mination as to whether such suit comes 
within the provisions of either 28 U.S.C. 
2679 or 38 U.S.C. 4116. The District 
Counsel will refer the matter to the ap¬ 
propriate U.S. Attorney with a recom¬ 
mendation as to whether the employee 
Is eligible for protection under 28 U.S.C. 
2679 or 38 U.S.C. 4116. The U.S. At¬ 
torney will decide whether the Veterans 
Administration employee is eligible for 
the protection. The District Counsel will 
submit to the General Counsel a prelimi¬ 
nary report in duplicate containing the 
Information furnished the U.S. Attorney. 
In all such cases, the District Counsel 
will conduct a complete Investigation of 
the facts and law. Two copies of the in¬ 
vestigation report will be sent to the 
General Counsel and one copy will be 
sent to the appropriate U.S. Attorney. 
The General Counsel, through the Dis¬ 
trict Counsel, will keep the employee ad¬ 
vised of the action being taken concern¬ 
ing tlie suit. In the event that the U.S. 
Attorney or the Department of Justice 
determines that the employee Is not 
eligible for immunization pursuant to 
one of the aforementioned provisions, 
the General Counsel’s office, through the 
District Counsel, will advise the em¬ 
ployee and will call to his or her atten¬ 
tion the discretionary conditional in¬ 
demnification provisions of section 4116 
(e) of title 38. United States Code. 

<d) Where a civil action Is com¬ 
menced In a State court against a Vet- 
terans Administration employee, and the 
matter is within the purview of either 
28 UJS.C. 2679, or 38 U.S.C. 4116. the 
Department of Justice will be asked to 
remove such suit to the appropriate 
Federal District Court before trial, where 
it will be deemed an action against the 
United States. The defendant employee 
will be dismissed from the suit. After 
such removal, the United States has 
available all defenses to which it would 
have been entitled If the action had orig¬ 
inally been commenced against the 
United States in the proper Federal Dis¬ 
trict Court. Should a Federal District 
Court determine that the Veterans Ad¬ 
ministration employee whose acts or 
omissions gave rise to the suit was not 
acting within the scope of his or her of¬ 
fice or employment, and therefore not 
eligible for immunization as provided for 
in the aforementioned sections, the case 
will be remanded to the State court from 
which it was removed, the employee will 


be reinstated as the defendant, and the 
United States will be dismissed from the 
suit. Where the employee has been rein¬ 
stated as the defendant under such cir¬ 
cumstances, In order to protect any 
rights which he or she may have under 
38 U.S.C. 4116(e), he or she shall im¬ 
mediately notify the General Counsel, 
through the local District Counsel. 
Through the District Counsel, the Gen¬ 
eral Counsel will call the employee’s at¬ 
tention to the discretionary conditional 
indemnification provisions of section 
4116(e). 

<e) Under the authority of 38 U.S.C. 
4116(e), the Administrator of Veterans 
Affairs may pay for monetaiy damages 
sustained by or assessed against an in¬ 
dividual (or his or her estate) described 
in paragraph (a) <2) of this section, as 
the result of any suit instituted against 
such individual which is not cogn zable 
under the provisions of 28 U.S.C. 2671- 
2680 because the individual was assigned 
to a foreign country, the said individual 
was detailed to a State or political divi¬ 
sion thereof, or the cause of action was 
specifically excluded under the provi¬ 
sions of 28 U.S.C. 2680(h): Provided, 
That -the amount of damages sustained 
is reasonable when compared with simi¬ 
lar cases, litigated or settled, and the 
United States was given a reason? ble 
opportunity to defend such individual 
and to participate in settlement negotia¬ 
tions. 

14. In § 14.615, paragraphs <b) and 
(c) are revised to read as follows: 

§ 14.615 Ccncrnl. 

00000 

(b) Action by claimant. Claims for 
property loss or damage may be filed by 
the owner of the property or his or her 
duly authorized agent or legal represent¬ 
ative. If the property was injured and 
the Insurer Is subrogated, in whole or In 
part, and If both the owner and the in¬ 
surer desire to file a claim for their re¬ 
spective losses they should join in one 
claim. Claims for personal injury may be 
filed by the injured person or his or her 
agent or legal representative. Claims 
for death may be filed by the personal 
representative of the decedent or any 
other legally qualified person. When filed 
by an agent or legal representative, the 
claim must show the title or capacity of 
the person representing the claimant and 
be accompanied by evidence of the ap¬ 
pointment of such person as agent, legal 
representative, executor/executrix, ad¬ 
ministrator/administratrix, guardian or 
other fiduciary. 

(c) Time for filing. A claim may not be 
allowed under 38 U.8.C. 236 unless It is 
presented to the Administrator or his or 
her designee within 2 years after the 
claim accrues. 

15. In 8 14.616, paragraph (b) is re¬ 
vised to read as follows: 

§ 14.616 Form and place of filing claim. 

0 0 0 0 0 

(b) Place of Ming claim. Claims arising 
In the Philippines under 38 U.S.C. 236 
will be filed with the Director, Veterans 


FEOERAl REGISTER, VOL. 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 





39348 


PROPOSED RULES 


Administration Regional Office, Manila, 
Republic of the Philippines. Claims aris¬ 
ing in other foreign countries will be filed 
with the American Embassy or Consulate 
nearest the place where the incident giv¬ 
ing rise to the claim took place. 

• • • * • 

16. In § 14.617, paragraph (a) is re¬ 
vised to read as follows: 

§ 14.617 Disposition of claim*. 

(a) Disposition of claims arising in 
Philippines. All claims arising under 38 
U.S.C. 236 in the Philippines, including 
a complete investigation report and a 
brief resume of applicable law, will be 
forwarded directly by the Director to the 
General Counsel, together with a recom¬ 
mendation as to disposition. 

• • • • • 

17. In § 14.618.paragraphs (a), (b) and 
<c) are revised to read as follows: 

§ 14.618 Collection action. 

(a) In a case where the District Coun¬ 
sel determines that damage to or loss of 
Government property under the Jurisdic¬ 
tion of the Veterans Administration re¬ 
sulted from the negligence or other legal 
wrong of a person, other than an em¬ 
ployee of the United States while acting 
within the scope of his or her employ¬ 
ment, the District Counsel will request 
payment in full of the amount of damage 
from the person liable therefor or such 
person’s insurer. 

<b) The District Counsel may collect, 
compromise, suspend or terminate collec¬ 
tion action on any such claim as is au¬ 
thorized under § 2.6(e) (4) (ii) of this 
chapter, in conformity with standards in 
§ 1.900 series of this chapter. Any such 
claim that has not been collected in full 
and which has not been compromised, 
suspended or terminated and does not 
exceed $20,000, will be referred by the 
District Counsel to the appropriate U.S. 
Attorney along with the information re¬ 
quired by §5 1.951 through 1.953 of this 
chapter. Any claim in excess of $20,000 
for which payment in full has not been 
made, will be transmitted along with the 
report required by § 14.605(a) (2) (i), a 
report on credit data (§ 1.952 of this 
chapter), and any other pertinent in¬ 
formation, to the General Counsel for 
appropriate action. 

<c> The General Counsel or those des¬ 
ignated in 5 2.6(e)(4) of this chapter 
will take action to collect in full on such 
claims and to compromise, suspend or 
terminate any such claims not exceeding 
$20,000 in conformity with § 1.900 series 
of this chapter. Any such claims not com¬ 
promised. or on which collection actions 
is not suspended or terminated and does 
not exceed $20,000, will be referred to the 
appropriate U.8. Attorney. Any such 
claims in excess of $20,000, which have 
not been collected in full, will be referred 
by the General Counsel to the Depart¬ 
ment of Justice for appropriate action. 
• « • • • 

18. A new centerhead and 5 14.619 are 
added to read as follows: 


Claims for Cost of Medical Care and 
Services 

S 14.619 Collection action. 

(a) In a case where the District Coun¬ 
sel determines that medical care and 
services were furnished as a result of the 
negligence of a third party, other than 
an employee of the United States while 
acting in the scope of his or her employ¬ 
ment, the District Counsel will request 
payment in full of the amount of dam¬ 
ages from the person liable therefor or 
such person’s insurer. 

<b) The District Counsel may collect, 
compromise, suspend or terminate collec¬ 
tion activity on any such claim as is 
authorized under 5 2.6(e) (3) of this 
chapter. However, claims in excess of 
$20,000 may be compromised, settled, or 
waived only with the prior approval of 
the Department of Justice, which will be 
obtained through the General Counsel. 
Any such claim that has not been col¬ 
lected in full and which has not been 
compromised, suspended or terminated 
will be referred by the District Counsel 
to the appropriate U.S. Attorney along 
with appropriate information necessary 
to protect the interest of the Govern¬ 
ment. A copy of the referral to the U.S. 
Attorney will be sent to the General 
Counsel’s office. 

(c) The General Counsel and those 
designated in § 2.6(e) (4) of this chapter 
will take action to collect in full from 
a third party or legal entity who is liable 
for the cost of hospital, medical, surgical 
or dental care and treatment of a person 
and to compromise, suspend, or terminate 
any such claim not exceeding $20,000. 
Claims in excess of $20,000 may be com¬ 
promised, settled or waived with the ap¬ 
proval of the Department of Justice, 
which will be obtained through the Gen¬ 
eral Counsel. Any such claim not compro¬ 
mised. or on which collection action is 
not suspended or terminated will be re¬ 
ferred to the appropriate U.S. Attorney 
with sufficient data to enable the U.S. 
Attorney to protect the Interest of the 
Government. A copy of all materials re¬ 
ferred to the Department of Justice will 
be furnished the General Counsel. 

19. In 5 14.620, paragraphs (b), (c), 

(d) and (e) are revised to read as follows: 

§ 14.620 Power of attorney and delega¬ 
tion of authority. 

• • • • • 

<b) Execution of power of attorney 
and delegation of authority. The Direc¬ 
tor of a regional office will from time to 
time designate appropriate employees to 
be named in appropriate instruments 
commonly referred to as Power of Attor¬ 
ney. VA Form 2-23. The Loan Guaranty 
Officer, if any, will be one designee. At 
all times one additional employee shall 
be authorized to act by such power of 
attorney. Three copies of VA Form 2-23 
will be filled in by the District Counsel 
for each designee and forwarded to the 
General Counsel who will secure execu¬ 
tion and acknowledgment of two copies 
by the Administrator. One copy will be 
retained in Central Office file; the two 


executed copies will be returned direct to 
the District Counsel. 

(c) Revocation of power of attorney. 
Any such power of attorney will be re¬ 
voked promptly when, in the discretion 
of the Director, cause therefor arises; 
and in any event upon the designee’s 
separation from the position of a loan 
guaranty official or from the service, and 
all executed copies of VA Form 2-23 des¬ 
ignating such person will be marked 
“Canceled” and forwarded to the Office 
of the General Counsel. The District 
Counsel upon notification will prepare 
VA Form 2-24 accordingly and secure 
execution and acknowledgment thereof 
in like manner. It will be recorded in each 
county, if any, in which the power of 
attorney was recorded. All such copies of 
VA Form 2-24, whether executed hereto¬ 
fore or hereafter, shall be returned as 
promptly as feasible to the Office of the 
General Counsel by the District Counsel, 
with statement that a copy thereof was 
recorded in each county in which the 
revoked power of attorney was recorded. 
If the power of attorney has not been 
recorded, the District Counsel will so 
state when returning “Canceled” copies 
to the Office of the General Counsel. In 
such cases only one copy of the revoca¬ 
tion will be executed and acknowledged 
by the Administrator, and it will be re¬ 
tained in the Office of the General 
Counsel. 

(d) Recordation. VA Form 2-23 or VA 
Form 2-24 may be filed for record when 
in the judgment of the District Counsel 
it is appropriate to do so. If not so filed, 
any interested person may have the orig¬ 
inal recorded by the District Counsel 
upon payment of the recording fee there¬ 
for, or by including the amount thereof 
in the purchase price of the property, as 
may be agreed. 

(e) Recordation fee. The Loan Guar¬ 
anty Division is responsible for payment 
of the recordation fee when recordation 
is requested by Loan Guaranty Officer 
and approved by the District Counsel. 
Payment contemporaneously with filing 
for record may be accomplished by 
advance of cash. 

20. In 5 14.626, paragraph (a) (2) la 
revised to read as follows: 

§ 14.626 Requirement* for recognition 
of organizations. 

• - • • • • 

(a) In requesting recognition, the fol¬ 
lowing information will be supplied: 

• * - • • • 

(2) Statement outlining the purpose 
of the organization and need thereof and 
the manner in which the veteran or his 
or her dependent would be benefited by 
such recognition. 

4 4 • • • 

21. In 5 14.627, the introductory por¬ 
tion preceding paragraph (a) and para¬ 
graphs (a) and (c) are revised to read as 
follows: 

§ 14.627 Accredited representative*. 

Recognized organizations shall file 
with the Veterans Administration on the 
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prescribed form furnished by the Vete¬ 
rans Administration (VA Form 2-21, Ap¬ 
plication for Accreditation as Service Or¬ 
ganization Representative) the name of 
any person whom they desire recognized 
as accredited representative thereof. In 
recommending a person for recognition 
as a representative, the organization, 
through its appropriate officer, shall cer¬ 
tify to the following: That the designee 
Is a citizen of the United States, of good 
character and reputation, is qualified by 
ability and experience to present claims, 
is a member of such organization in good 
standing, or a full-time, paid employee 
thereof; and that the major portion of 
his or her time will be devoted to the 
preparation or presentation of claims for 
that organization or other organizations 
to which the designee may be accredited 
or that the designee is a national officer 
of the organization requesting accredi¬ 
tation; whether accredited to any other 
recognized organizations, and, if so, the 
name or names thereof; that the desig¬ 
nee is not now employed ih any civil or 
military department or agency of the 
United States and was or was not so em¬ 
ployed within 2 years next preceding the 
date of recommendation for accredita¬ 
tion; if a veteran, the nature of dis¬ 
charge or separation from the active 
service. An accredited representative, 
who is a full-time paid employee of a 
recognized organization may, upon prop¬ 
er application, be accredited as a rep¬ 
resentative of another recognized orga¬ 
nization or organizations without being 
a member or employee thereof but such 
accreditation shall be automatically 
canceled upon termination of employ¬ 
ment. Recommendations for accredita¬ 
tion of representatives of National serv¬ 
ice organizations will be accepted only if 
approved by the national certifying offi¬ 
cer of such organization; those of State 
organizations only if approved by the Di¬ 
rector or higher officer of the organiza¬ 
tion. 

(a) The recommendation for accredi¬ 
tation (VA Form 2-21) executed by a Na¬ 
tional organization or by a recognized 
State organization will be filed with the 
Office of the General Counsel. A recom¬ 
mendation received in Central Office may 
be sent to the appropriate regional office, 
if necessary, to secure sufficient facts to 
justify a determination whether the de¬ 
signee is qualified. The report of the Dis¬ 
trict Counsel including the recommen¬ 
dation, if any, of the Director, together 
with VA Form 2-21 will be transmitted 
to the General Counsel, who will approve 
or disapprove the recommendation. If 
the designee is approved. FL 2-88, Notice 
oi Approval as Accredited Representa¬ 
tive, or FL 2-89. Notice to Accredited 
Representative of Supplemental Accredi¬ 
tation, will be issued by the General 
Counsel. 

• • • • • 

(c) Recognition of an accredited rep¬ 
resentative will be canceled at the re¬ 
quest of the organization. A Director may 
suspend recognition in any case for 
^use. sending a report to Central Of- 
«ce, attention of the General Counsel, for 
! mal determination. 


22. Section 14.628 is revised to read as 
follows: 

§ 14.628 Towers of attorney. 

(a) Before an organization may be 
recognized in an individual claim, there 
must be filed a power of attorney (VA 
Form 23-22, Appointment of Service Or¬ 
ganization as Claimant’s Representative) 
duly executed by the claimant specifi¬ 
cally conferring upon the organization 
the authority to represent the claimant 
in the presentation of his or her claim 
and to receive information in connec¬ 
tion therewith, which power of attorney 
shall be presented to the Veterans Ad¬ 
ministration office concerned to be filed 
in the veteran’s folder. The claimant 
may also authorize release to a local or¬ 
ganization of information necessary to 
develop his or her claim and as to action 
thereon. The power of attorney must be 
signed by the claimant, or by the guard¬ 
ian. if any, or. in case of an incompetent 
without guardian, by spouse, parent, or 
other near relative (if interests are not 
adverse), or Director of hospital in which 
veteran is maintained. An organization 
which has filed a power of attorney in 
the case of a veteran shall, in the event 
of death of the veteran, and if the or¬ 
ganization so desires, be recognized for 
a reasonable period thereafter to en¬ 
able the new claimant or claimants to 
execute a new power of attorney or to 
state that none is desired. 

(b) Upon receipt of the power of at¬ 
torney. the organization named therein 
shall be recognized as the sole agency 
for the presentation of the claim cov¬ 
ered thereby, and no other organization, 
agent, or attorney shall be recognized in 
the presentation of that claim or any 
phase thereof. The power of attorney 
given by the claimant may be revoked 
by him or her at any time and a subse¬ 
quent power of attorney substituted, 
designating another organization, agent, 
or attorney; a subsequently executed 
power of attorney shall constitute a rev¬ 
ocation of any existing power of at¬ 
torney. LikewLse. a power of attorney 
may be revoked by the organization 
named therein. 

(c) Where, a veteran is temporarily 
incapacitated through illness or injury 
and unable to execute a power of at¬ 
torney, the veteran’s spouse or other 
next friend (if her or his interests are 
not adverse to that of the veteran) may 
execute a power of attorney, VA Form 
23-22, appointing a service organization 
to act in the prosecution of the vet¬ 
eran’s claim before the Veterans Admin¬ 
istration. Such power of attorney shall 
remain effective during the period of the 
veteran’s temporary incapacity. Upon 
regaining capacity the veteran should 
either execute a new power of attorney 
or notify the Veterans Administration 
in writing of the revocation of the power 
of attorney executed by the spouse or 
other next friend during the veteran’s 
temporary incapacity. In the event that 
a guardian is appointed by a court of 
competent jurisdiction the foregoing 
power of attorney shall terminate and it 
will be necessary for the guardian to 
execute a new power of attorney. VA 


Form 23-22, reappointing the service or¬ 
ganization to act for the veteran. This 
paragraph applies only to cases in which 
there has been no rating or other de¬ 
termination of mental incapacity on the 
part of the veteran. 

(d) A parent and natural guardian 
of a minor child of a veteran or other 
person having custody of said minor, 
provided there is no legally appointed 
guardian, may execute a power of at¬ 
torney, VA Form 23-22, appointing a 
service organization to act for said minor 
in. the prosecution of his or her claim 
before the Veterans Administration. Such 
power of attorney shall remain in effect 
until the minor attains his or her 18th 
birthday or such later date as the minor 
may be eligible for benefits from the Vet¬ 
erans Administration or until he or she 
attains his or her majority under the 
law of the State of domicile, whichever 
is the earlier. In the event that a guard¬ 
ian is appointed by a court of competent 
jurisdiction the foregoing power of at¬ 
torney shall terminate and it will be nec¬ 
essary for the guardian to execute a 
nev* power of attorney, VA Form 23-22. 
reappointing the service organization to 
act for the minor. 

23. In § 14.629, paragraphs (a) and 
(b) (1) and (4) are revised to read as 
follows: 

§ 11.629 Hi^ogniiiun of attorneys and 

agents* 

(a) Claim agents will be granted rec¬ 
ognition and certified by the Office of the 
General Counsel upon satisfactory evi¬ 
dence of qualification, including good 
reputation and knowledge of applicable 
law and procedure. Upon presentation 
to the General Counsel of a letter re¬ 
questing recognition by the Administra¬ 
tor as an agent, any competent person 
of good moral character and of good 
repute who is a citizen of the United 
States, or who has declared an intention 
to become such a citizen, and who is not 
engaged in the practice of law may be 
recognized as an agent to represent 
claimants before the Veterans Adminis¬ 
tration, if the recognition is not pre¬ 
cluded by any statutory or regulatory 
provision and such person has never 
been convicted, whether on trial or plea, 
of a serious penal offense, or of any 
violation of any penal provisions respect¬ 
ing fees. Applicants for recognition as 
agents may be required to prove their 
fitness to render substantial service by 
undergoing a written examination test¬ 
ing their knowledge of the laws admin¬ 
istered by the Veterans Administration 
and regulations promulgated thereimd^r. 

(b) (1) The submission of a written 
declaration by a person stating that he 
or she Is a member in good standing of 
the bar of the highest court of any State, 
possession, territory. Commonwealth, or 
the District of Columbia and that he or 
she is authorized to represent a par¬ 
ticular claimant will, in the absence of 
contrary evidence, entitle such person to 
represent the claimant before this 
agency. The submission of the requisite 
declaration entitles the attorney to have 
access to the information in Veterans 
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Administration files which would be 
available to the claimant as authorized 
by 85 1.503 and 1.504 of this chapter. The 
additional submission of written au¬ 
thorization to inspect Veterans Admin¬ 
istration records, signed by the claimant, 
will further entitle the attorney to have 
access to information and Veterans Ad¬ 
ministration files, as authorized by 
§ 1.525 of this chapter. No particular 
form for the written authorization is re¬ 
quired, nor are witnesses necessary. 

• • • • • 

(4) Any question as to the current 
qualification of a person under this 
paragraph shall be referred to the ap¬ 
propriate District Counsel for initial 
determination. Said determination may 
be appealed to the General Counsel by 
any interested party. 

24. Section 14.630 is revised to read as 
follows: 

* § 14.630 Agent affiliat'd villi organiza¬ 
tion*. 

The policy of the Veterans Adminis¬ 
tration precludes the recognition as an 
agent, of any person who is an officer or 
employee, appointive or elective, of any 
veteran, welfare, or State, county, or 
municipal organization engaged in as¬ 
sisting claimants in presenting claims 
before the Veterans Administration 
without fee or emolument, except that 
any person holding such office whose 
duties do not include actual assistance in 
the presentation of claims before the 
Veterans Administration may be recog¬ 
nized but will be precluded while hold¬ 
ing such office from receiving a fee for 
services rendered as an agent in the 
presentation and prosecution of claims 
for benefits administered by the Vet¬ 
erans Administration. Furthermore, it is 
contrary to the policy to permit an agent 
to transact claims business from or at an 
office from or at which a veteran or wel¬ 
fare organization, or an agency of a 
State or other political subdivision, car¬ 
ries on its work incident to assisting 
claimants in presenting claims before 
the Veterans Administration or to use 
the stationery of such organization or 
agency in transacting claims business. 

25. Section 14.635 is redesignated 

14.632 and revised to read as follows: 

§ 14.632 Su*i>cm»on anil revocation of 
recognition. 

Whenever information is received that 
an attorney or agent recognized by the 
Veterans Administration is or has en¬ 
gaged in unlawful, unprofessional, or 
dishonest practice, or is incompetent, or 
has violated or refused to comply with 
the laws, regulations, and rules govern¬ 
ing his or her recognition before the 
Veterans Administration, or who shall in 
any manner deceive, mislead, or 
threaten any claimant or prospective 
claimant by word, circular, letter, or 
advertisement, the General Counsel 
shall give the accused attorney or agent 
due notice with a statement of the 
charge or charges against the attorney 
or agent, which statement shall be suf¬ 


ficiently specific to permit the accused 
intelligently to make answer thereto, 
and shall cite said attorney or agent to 
show cause within 30 days, which time 
limit may be extended, why his or her 
recognition should not be suspended or 
revoked. Where deemed proper, the 
recognition of an attorney or agent may 
be temporarily suspended without no¬ 
tice, pending action as provided in this 
section. 

26. Section 14.636 is redesignated 

14.633 and reads as follows: 

§ 14.633 Time allowed in nit^wrrin* 
charges preferred. 

If said attorney or agent shall fail to 
file an answer or other pleading within 
the time specified, such charge or 
charges will be taken as confessed and 
judgment may be rendered as upon de¬ 
fault. 

27. Section 14.637 is redesignated 

14.634 and revised to read as follows: 

§ 14.634 Answer to charge*. 

If an answer, under oath, is filed deny¬ 
ing the charges, or so explaining them as 
to raise an issue thereon, a time and 
place shall then be set for the taking of 
testimony. The testimony shall be taken 
at as convenient a place as possible for 
both the Government and the defendant, 
and notice shall be served on the defend¬ 
ant informing said defendant of the time 
and place at which testimony will be 
taken for the Government, in order that 
the defendant may be present and cross- 
examine the witnesses. Testimony shall 
be reduced to writing and be signed by 
the witnesses, unless otherwise stipu¬ 
lated, and may be taken before a District 
Counsel, attorney examiner, or other 
officer or agent of the Veterans Admin¬ 
istration designated by the General 
Counsel for that purpose. The testimony, 
together with any brief desired to be pre¬ 
sented by the person charged, will be 
considered by a board designated for such 
purpose, which shall recommend to the 
General Counsel the action to be taken. 
If the charge or charges be sustained and 
the General Counsel concurs in the rec¬ 
ommendation, the General Counsel will 
suspend or revoke the recognition of such 
attorney or agent, or take such other 
action thereon as the facts warrant. 

28. Sections 14.638 and 14.639 are re¬ 
vised to read as follows: 

g 14.638 Acts subjecting recognized at¬ 
torneys or agents to suspeiiMon or 
revocation. 

The recognition of any attorney or 
agent will be subject to suspension or rev¬ 
ocation if such attorney or agent know¬ 
ingly commits or is guilty of any of the 
following acts, to wit: (a) Presents or 
prosecutes a fraudulent claim against the 
United States or the Veterans Adminis¬ 
tration: (b) demands or accepts any un¬ 
lawful compensation for preparing, pre¬ 
senting. or prosecuting any claim before 
the Veterans Administration or for ad¬ 
vice or consultation concerning such a 
claim; (c) with intent to defraud has In 


any manner deceived, misled, or threat¬ 
ened any claimant or prospective claim¬ 
ant by word, circular, letter, or adver¬ 
tisement; <d) who, In the presentation 
or prosecution of, or In connection with, 
any matter or business pending before 
said Veterans Administration, has as nn 
associate, or employs as an agent sub¬ 
agent, or correspondent, any person who 
has been guilty of any of the above- 
mentioned acts, or who has been denied 
recognition, or whose recognition has 
been suspended or revoked by the Vet¬ 
erans Administration, or who acts as the 
associate, agent, subagent, or corre¬ 
spondent of any such person; or who is 
otherwise and in any manner whatever 
guilty of dishonest or unprofessional 
conduct. 

§ 14.639 Kulcn of recognition. 

No person other than an accredited 
representative of a recognized organiza¬ 
tion shall be recognized in the prepara¬ 
tion, presentation, or prosecution of any 
claim under statutes administered by the 
Veterans Administration, unless he or 
she has been recognized as an attorney 
or agent pursuant to these regulations 
except (a) that any person (who Is a 
citizen of the United States, or a resident 
of the United States or of one of its pos¬ 
sessions) may be recognized for the pur¬ 
pose of a particular claim upon filing 
with the office where such claims folder is 
located a proper power of attorney and a 
statement signed by such person and 
the claimant that no fee or compensa¬ 
tion of whatsoever nature shall be 
charged or paid for the services rendered, 
and, except (b) in claims for Insurance 
benefits under a contract in which the 
Government admits liability on the con¬ 
tract, there is no issue or contest as to 
the designated beneficiary, and it is rea¬ 
sonably apparent that the attorney or 
agent will not charge a fee. In the first 
class of cases the attorney should be 
advised by letter regarding the require¬ 
ments of being recognized in a particular 
claim or generally. In the latter class of 
cases, a paragraph substantially as fol¬ 
lows should be incorporated In the letter 
acknowledging receipt of the claim: 

The evidence submitted by you in connec¬ 
tion with the claim for Insurance benefits 
In the Instant case has been received, and 
an adjudication of the claim for benefits 
wUl be made as expeditiously as possible. It 
la understood, of course, that you are not 
entitled to any fee for services performed by 
you In connection with the preparation and 
presentation of this claim, inasmuch as you 
have not been regularly recognized to pre¬ 
sent claims before the Veterans Administra¬ 
tion by the Administrator of Veterans 
Affairs. 

29. Section 14.642 Is revised to read as 
follows: 

§ 14.642 Diligence or neglect on p« r * 
of attorney or agent. 

An agent or attorney shall be required 
to exercise due diligence in all claims in 
which he or she is recognized. Neglect 
to prosecute a claim for 6 months or 
failure to furnish evidence called for by 
the Veterans Administration within 90 
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days shall be held, in default of cause 
shown, presumptive evidence of the 
abandonment of all attorneyship rights 
in the claim. 

30. Section 14.646 is revised to read as 

follows: 

§ 14.6 16 Change of guardianship dur¬ 
ing pendency of claim. 

A change of guardianship in any case 
during pendency of a claim shall not 
affect the question of attorneyship and 
fee, but no attorney, fee shall be allowed 
to a guardian who prosecutes the claim 
of his or her ward, or to a firm of attor¬ 
neys of which the guardian is a member. 

31. Sections 14.649. 14.650 and 14.651 
are revised to read as follows: 

§ 14.649 Advertising and solicitation of 
claim*. 

Every agent shall submit to the 
General Counsel, in duplicate, copies of 
all proposed forms and letterheads in¬ 
tended for use in connection with busi¬ 
ness before the Veterans Administration, 
and the General Counsel will notify 
such agent as to approval or disapproval. 
The use by an attorney or agent of the 
characters “U.S.” or the words “United 
States’* as a part of his or her or the 
title of his or her business shall not be 
pemritted. The publication or circula¬ 
tion of ordinary simple business cards, 
being a matter of personal taste or local 
custom, and sometimes of convenience, is 
not of itself improper, but solicitation of 
business by circulars or advertisements, 
or by persona] communications or inter¬ 
views, not warranted by personal rela¬ 
tions, is unprofessional and will render 
an attorney or agent liable to suspension, 
disbarment or revocation. 

§ 11.650 Expenses inrurred by attorney 
or agent in the prosecution of claims. 

When an agent, attorney, or other per¬ 
son incurs any expense in the prosecu¬ 
tion of a claim, a sworn itemized account 
of such expense must be filed with the 
Veterans Administration to be retained 
in the claims folder as part of Jthe 
permanent record and the approval 
thereof secured, before demanding or re¬ 
ceiving reimbursement from the claim¬ 
ant, by the adjudicating officer, or desig¬ 
nee. Notice of the action taken in all 
cases shall be transmitted to the attorney 
concerned by the service handling the 
claim. 

§ 14.651 Solicitation uf fees. 

Attorneys or agents shall not, directly 
or indirectly, solicit, contract for, 
charge, or receive, or attempt to solicit, 
contract for, charge, or receive any fee 
or compensation whatsoever for advice 
or consultation conerning the laws ad¬ 
ministered by the Veterans Administra¬ 
tion and the regulations, rules based 
thereon, or for service to claimants there¬ 
under, except such fee or compensation 
as is herein provided, whether a claim 
has been or is thereafter filed, or no 
claim is filed for the person in whose be¬ 
half such advice or consultation is given 
or held or service rendered. Any agent 


or attorney who shall so do shall there¬ 
by subject his or her recognition by the 
Veterans Administration to suspension 
or revocation and be subject to the ap¬ 
plicable penal provisions of the law. 

32. Section 14.657 is revised to read 
as follows: 

§ 14.657 Approval of fee* by Veterans 
Administration. 

The fee provided in 5 14.655 shall be 
due and payable only upon the approval 
of the claim by the Veterans Adminis¬ 
tration and then only in the event the 
attorney or agent has rendered material 
service in the prosecution of the claim. 
The filing of the claim may be consid¬ 
ered as rendering material service if the 
attorney or agent is not in neglect but 
renders all the service necessary to com¬ 
plete the same, that is, where the attor¬ 
ney or agent has done all that he or she 
was called upon to do, or could do, even 
if it be the filing of the application alone, 
he or she is entitled to be paid the at¬ 
torney’s fee if one be provided in such 
case. 

33. Section 14.663 is redesignated 
14.660 and reads as follows: 

§ 14.660 Bank* or trust companion aot- 
ing a* guardians for veteran*. 

Banks or trust companies, corporate 
entities, acting as guardians for claim¬ 
ants, may be represented before adjudi¬ 
cating agencies as authorized repre¬ 
sentatives of claimants by an officer or 
employee thereof, including a regularly 
employed attorney, if such employee or 
attorney represents the corporation In 
its fiduciary capacity, but no fee may be 
allowed for such services under § 14.646. 

34. Section 14.664 is revised to read as 
follows: 

§ 1 1.661 Scope of authority and effec¬ 
tive dale. 

Pub. L. 88-558 (78 Stat. 767), ap¬ 
proved August 31, 1964, as amended, au¬ 
thorizes the Administrator of the Ad¬ 
ministrator’s designee to settle and pay 
a claim for not more than $15,000 made 
by a civilian officer or employee of the 
Veterans Administration for damage to, 
or loss of personal property Incident to 
such person’s service. Authority is dele¬ 
gated by § 2.6(e) (5) of this chapter to 
the General Counsel, Deputy General 
Counsel, Assistant General Counsel 
(Professional Staff Group I), and the 
Deputy Assistant General Counsel, of 
said staff group and the District Coun¬ 
sel and those acting for them to settle 
and pay such claims on behalf of the 
Administrator, and such settlement shall 
be final and conclusive. 

35. In 8 14.665, paragraphs (a) (in¬ 
troduction), (a)(3) and (c) are revised 
to read as follows: 

§ 14.665 Claim*. 

(a) The claim must be presented in 
writing on VA Form 2-4760, Employee’s 
Claim for Reimbursement for Personal 
Property Damaged or Lost Incident to 
Employment. It will be submitted to the 


personnel office where the claim origi¬ 
nates within 2 years after it accrues ex¬ 
cept that if the claim accrues in time of 
war or in time of armed conflict in which 
any Armed Force of the United States 
is engaged or if such war or armed con¬ 
flict intervenes within 2 years after it 
accrues, and if good cause is shown, the 
claim may be presented not later than 
2 years after that cause ceases to exist. 
The claim must be executed and certi¬ 
fied by the officer or the employee suffer¬ 
ing the loss or damage, or in the event 
of his or her death, by the surviving 
spouse, children, father or mother or 
both, or brothers or sisters or both 
Claims of survivors shall be settled and 
paid in the order named. All claims must 
contain the following: 

♦ • • • « 

<3) A statement as to any claim or 
potential claim he or she may have for 
indemnification of the loss or damage 
against other than the United States and 
whether he or she will assign such to the 
United States and cooperate in its pros¬ 
ecution. Where such claim or potential 
claim is against a carrier or insurer, evi¬ 
dence that a timely claim has been prop¬ 
erly made. Where a recovery from the 
carrier or Iris or her insurer has been 
obtained or offered*- such information 
shall be included. 


(c) The employee designated pursu¬ 
ant to § 14.605 will ascertain if such 
claim is complete in all respects and con¬ 
duct such investigation as is necessary 
to establish all facts required to prop¬ 
erly evaluate the claim both as to merit 
and the reasonable amount payable for 
the loss or damage. Where it Is indicated 
that the claimant may have a potential 
claim against other than the United 
States, the employee designated will se¬ 
cure a suitable assignment of all right 
and title to such claim, to the extent the 
United States makes reimbursement, and 
the agreement of the claimant to furnish 
such evidence as may be necessary to 
pursue such claim. If the potential claim 
is against a carrier or Insurer, the em¬ 
ployee designated will ascertain that the 
claimant has filed a timely proper claim 
and procure evidence thereof. The em¬ 
ployee designated will also include in¬ 
formation concerning any offer of settle¬ 
ment the carrier may have made. The 
completed investigation, original claim 
and supporting evidence will be for¬ 
warded to the appropriate District Coun¬ 
sel. 

36. Section 14.666 is revised to read as 

follows: 

§ 14.666 District Counsel responsibility. 

(a> The district Counsel having juris¬ 
diction will conduct such additional in¬ 
vestigation as is deemed necessary to 
establish all facts required. If the claim¬ 
ant has a potential claim for indemnifi¬ 
cation against other than the United 
States, the District Counsel w T ill ascertain 
that a suitable assignment, legally en¬ 
forceable, of all right and title to such 
claim, to the extent the United States 
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makes reimbursement, and the agree¬ 
ment of the claimant to furnish such 
evidence as may be necessary to pursue 
such claim is of record. If such potential 
claim is against a carrier or insurer Dis¬ 
trict Counsel will ascertain that claim¬ 
ant has filed a timely proper claim 
against the carrier or insurer and review 
same for legal sufficiency. 

(b > The District Counsel having juris¬ 
diction over a claim will not authorize 
payment thereon unless the require¬ 
ment of §§ 14.664 through 14.667 are 
met. In determining the equitable value 
of a claim, the depreciation schedule is¬ 
sued by the General Counsel will be used 
as a guide. 

37. In § 14.667, paragraph (a) (2> and 
(4) is revised to read as follows: 

§ 14*667 Claims payable. 

(a) No claim shall be paid unless timely 
filed in proper form as provided in 
5 14.665 and the preponderance of the 
evidence establishes that the loss or dam¬ 
age: 

* • • • • 

(2) Was incident to the employee's 
service and his or her possession of the 
property was reasonable, useful, or prop¬ 
er under the circumstances, 

• ♦ • • * 

(4) Was not caused wholly or partly 
by the negligent act of claimant, the 
claimant’s agent, or employee, and that 
the claimant has no right to indemnifi¬ 
cation for the loss or damage from other 
than the United States, except to the 
extent that the claimant assigns such 
right to the United States and agrees to 
furnish evidence required to enable the 
United States to enforce such right. In 
the event there is a right to recovery for 
the loss or damage from a carrier or in¬ 
surer the claimant will be required to file 
a timely claim for such recovery before 
consideration of the claim against the 
United States. 

• • * • • 

38. In § 14.668, paragraph (b)(2) is 
revised to read as follows: 

§ 14.668 Disposition of claim*. 

# ♦ • • • 

(b) Allowed claims. • • * 

(2) Reimbursement by check. The of¬ 
ficial authorizing settlement will forward 
allowed claims, other than those re¬ 
quiring reimbursement in kind, to the 
Finance activity at the Veterans Admin¬ 
istration installation where the claim 
arose. That activity will audit the claim, 
which if found proper for payment, will 
be scheduled on SF 1166, Voucher and 
Schedule of Payments, and forwarded to 
the appropriate Regional Disbursing 
Office for payment. 

39. A centerhead and §§ 14.700 
through 14.709 are added to read as fol¬ 
lows: 

Commitments—Fiduciaries 

§ 14.700 Court cost and expenses; com¬ 
mitment, restoration, fiduciar) ap¬ 
pointments. 

It is the responsibility of the District 
Counsel to assure the protection of the 


veteran, his or her beneficiaries, and 
their estates in State court proceedings 
involving commitment and restoration, 
and the appointment of fiduciaries. To 
this end, certain expenses such as court 
costs, publication fees, recording fees, 
transportation expenses and fees for 
medical testimony may be authorized by 
the District Counsel. Payment of these 
costs will be borne by the department 
concerned. However, every effort will be 
made by the District Counsel to avoid 
having these costs imposed on the Vet¬ 
erans Administration. The travel and 
per diem cost of the District Counsel per¬ 
sonnel will be borne by the District 
Counsel. 

§ 14.701 Commitment and restoration 
proceedings. 

(a> State institutions. District Coun¬ 
sels are authorized to cooperate with 
State courts, including the production of 
required records, in the commitment of 
veterans to State hospitals or in their 
restoration to full civil rights. 

(b> Veterans Administration institu¬ 
tions —d) Assistance to courts in com¬ 
mitment proceedings. The District Coun¬ 
sel will render assistance to the courts in 
cases involving the commitment of men¬ 
tally ill veterans to the Veterans Admin¬ 
istration. To this end, the District Coun¬ 
sel may: 

(1) Produce Veterans Administration 
records. 

(ii) Appear in court and present ma¬ 
terial facts 

<iii> When authorized to institute 
commitment proceedings under para¬ 
graph (b) (2) of this section, prepare and 
present all necessary legal papers, and 
arrange and authorize transportation 
costs of veterans and attendants at Vet¬ 
erans Administration expense (§§ 14.703 
and 14.704). 

(2) Commitment proceedings. If a 
mentally ill veteran w'ill accept hospitali¬ 
zation voluntarily, no action will be-ini¬ 
tiated by any Veterans Administration 
employee to commit such veteran. If the 
veteran will not accept hospitalization, 
or after being voluntarily hospitalized by 
the Veterans Administration demands 
his or her release, and hospitalization Is 
necessary for the veteran's safety or the 
safety of others, the District Counsel (if 
a relative of the veteran or other in¬ 
terested person has not done so) may in¬ 
stitute proceedings to commit the vet¬ 
eran to the Veterans Administration sub¬ 
ject to the following conditions: 

(i) That the written consent of the 
veteran's, nearest relative has beerf ob¬ 
tained. If the nearest relative cannot be 
readily contacted or refuses to consent, 
coupled with inability or refusal .to offer 
adequate alternative care, the District 
Counsel may initiate the action if the 
petition is signed by another relative, a 
civil official or representative of a co¬ 
operating agency or other person au¬ 
thorized by State law. 

(ii) If timely action cannot be taken 
under paragraph (b> (2) (i) of this sec¬ 
tion, the Hospital or Clinic Director, or 
designee, may sign the petition if per¬ 
missible under State law, and the District 
Counsel will then take any action neces¬ 


sary, to bring the matter before the ap¬ 
propriate court. 

(3) Illegal commitment. When a hos¬ 
pitalized veteran, previously committed 
to the Veterans Administration, demands 
release and continued hospitalization is 
necessary for the veteran's safety or the 
safety of others, and the District Coun¬ 
sel determines the commitment to be il¬ 
legal. immediate action w T ill be taken to 
obtain a legal commitment. 

(4) Restoration proceedings. When a 
veteran lias been a committed patient in 
a Veterans Administration hospital and 
is subsequently rated competent by the 
Veterans Administration, the District 
Counsel upon request, may institute pro¬ 
ceedings necessary to restore the veteran 
to full civil rights. 

§ 14.702 Medical testimony in commit¬ 
ment or restoration proceedings. 

(a) Commitment. When permissible 
under State law, Veterans Administra¬ 
tion physicians, upon request of the Dis¬ 
trict Counsel, will sign interrogatories 
or certificates of mental illness or in¬ 
sanity and, unless unavailable, as pro¬ 
vided in paragraph (c) of this section, 
wdll testify in proceedings which the Dis¬ 
trict Counsel is authorized to institute 
under § 14.701 to commit eligible veter¬ 
ans to the Veterans Administration. 

(b) Restoration. (1) When permissible 
under State law, Veterans Administra¬ 
tion physicians, upon the request of the 
District Counsel, wall testify in proceed¬ 
ings brought for the purpose of restor¬ 
ing a committed veteran to full civil 
rights when the veteran is a committed 
patient in a Veterans Administration 
hospital. 

(2) The Director of a Veterans Ad¬ 
ministration hospital or the District 
Counsel upon discharge of the veteran, 
may furnish a certificate of sanity or 
such similar certificate to the proper civil 
authorities. 

(c> Employment of private physicians. 
When testimony of Veterans Administra¬ 
tion physicians is prohibited or is un¬ 
available because of a duty assignment, 
comparative expense oi other valid 
reason, the Director of the Veterans 
Administration hospital, upon recom¬ 
mendation of the District Counsel, may 
employ any qualified physician for pre¬ 
liminary examination of the veteran and 
for testimony in any commitment or res¬ 
toration proceeding which the District 
Counsel is authorized to institute under 
§ 14.701, and authorize the payment of 
a fee not to exceed the prescribed fee, 
or in the absence thereof, the customary 
fee charged for the service rendered. 

§ 14.703 Co»t* in commitment or resto¬ 
ration proceeding*. 

(a) When authorized to institute a 
proceeding under § 14.701, the District 
Counsel may authorize in advance or 
thereafter the payment or reimburse¬ 
ment of costs and other expenses for 
which the veteran is legally liable, in¬ 
cluding publication of notice necessary 
to accomplish the commitment. 

(b) The District Counsel also may au¬ 
thorize the payment of necessary costs 
and expenses for which the veteran is 
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legally liable incident to his or her resto¬ 
ration to full civil rights in any case in 
which the District Counsel is authorized 
to institute restoration proceedings un¬ 
der 5 14.701(b) (4). 

§ 14.704 Authorization of transportation 
necessary for commitment of a vet¬ 
eran beneficiary. 

When a mentally ill veteran who should 
be committed is hospitalized by the Vet¬ 
erans Administration and under the law 
of the State wherein the hospital is lo¬ 
cated. a commitment may not be had 
locally, the veteran may be returned tem¬ 
porarily to the jurisdiction of the ap¬ 
propriate court in order that the commit¬ 
ment can be accomplished. If the veteran 
is in a Veterans Administration hospital, 
the Hospital Director may authorize 
travel of the veteran and an attendant 
or attendants, if necessary, upon request 
of the District Counsel. If the veteran is 
being maintained in a non-Veterans Ad¬ 
ministration hospital, the Director of the 
facility authorizing and paying for the 
care may authorize such travel upon 
request of the District Counsel. 

§ 14.705 Authority to file petition* for 
appointment of fiduciaries in State 
courts. 

(a) Adult beneficiary. The District 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within § 14.706(a) a peti¬ 
tion for the appointment of a fiduciary 
and all necessary legal papers for an 
adult beneficiary only if it has been de¬ 
termined that alternative methods of 
payment would not be to the best in¬ 
terests of the beneficiary and when the 
District Counsel has obtained the written 
consent of: 

(1) The beneficiary’s spouse. 

(2) The beneficiary’s adult child, par¬ 
ent, adult brother or sister if the bene¬ 
ficiary is unmarried, or consent of the 
spouse is mmaterial because of estrange¬ 
ment or mental incapacity, or refusal to 
consent coupled with failure to offer ade¬ 
quate alternative means for providing for 
the beneficiary's needs. 

(3) A civil official or representative of 
a cooperating agency when none of the 
relatives listed in paragraph (a) (1) and 
(2) of this section can be located after 
reasonable inquiry or those located are 
not mentally competent to consent or re¬ 
fuse without offering adequate alterna¬ 
tive means for providing for the needs 
of the beneficiary. 

(b) Minor beneficiaries. The District 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within 8 14.706(a) a petition 
for the appointment of a fiduciary for 
a minor, if permissible under the law 
of the jurisdiction concerned and if it has 
been determined that protection of the 
minor’s rights under laws administered 
by the Veterans Administration requires 
the appointment, provided: the written 
consent of the minor’s natural or adop¬ 
tive parent or parents or the person or 
Persons occupying the relationship of “in 
loco parentis” as defined, by the law of 
the jurisdiction, in which they reside has 


been obtained. The District Counsel will 
not institute a court proceeding for the 
appointment of a fiduciary over the ob¬ 
jections of such parent or parents if 
they are sui juris unless the parent or 
parents have abandoned the minor or 
have otherwise refused to meet their par¬ 
ental obligations toward the minor or 
they have previously been appointed or 
recognized as the minor’s fiduciary and 
failed to properly execute the duties of 
their trust. If the minor has no parent or 
the parent or parents are not sui juris, 
the District Counsel may file the petition 
without the consent of any relative. 

(c) Court-appointed fiduciaries. In 
court-appointed fiduciary cases, the Dis¬ 
trict Counsel may appear in the court of 
appointment or in any court having 
original, concurrent, or appellate juris¬ 
diction, and make proper presentation 
relating to the foregoing matters. The 
District Counsel’s authority includes but 
is not limited to: 

(1) Petitioning the court to cite a fidu¬ 
ciary to account; 

(2) Filing exceptions to accountings; 

(3) Requiring fiduciaries to file bonds 
or make any necessary adjustments; 

(4) Requiring investments; 

(5) Filing petitions to vacate or modify 
court orders; 

(6) Appearing or intervening in any 
State court as attorney for the Admin¬ 
istrator of Veterans Affairs in litigation 
instituted by the Administrator or other¬ 
wise affecting money paid to such fidu¬ 
ciary by the Veterans Administration; 

(7) Incurring necessary court costs and 
other expenses, including witness fees, 
appeal bonds, advertising in any news¬ 
paper or other publication, preparing 
briefs or transcripts, purchase of records 
of trial or other records; 

(8) Instituting any other action neces¬ 
sary to secure proper administration of 
the estate of a Veterans Administration 
beneficiary, such as filing petitions for 
the removal of a fiduciary and appoint¬ 
ment of a successor; 

(9) Taking appropriate action to re¬ 
cover funds improperly disbursed. 

(d> Appeal. Unless a trial is de novo, 
no appeal shall be taken to an appellate 
court and no costs incurred in connection 
therewith without the prior approval 
of the General Counsel and the Chief 
Benefits Director or their designees. 

§ 14.706 Legal service* in behalf of 
beneficiaries. 

(a) The District Counsel may furnish 
legal services in behalf of minor and in¬ 
competent beneficiaries of the Veterans 
Administration in fiduciary appointment 
and estate administration matters in¬ 
volving Veterans Administration bene¬ 
fits or property derived therefrom when 
the beneficiary’s estate or income is not 
sufficient to justify the employment of an 
attorney. 

(b) The District Counsel may also fur¬ 
nish legal services in hardship situations 
when restoration from legal disability is 
a condition precedent to direct payment 
of Veterans Administration benefits. 

(c) Where the fiduciary does not in 
due course institute the necessary action 


to terminate the trust relationship and 
the beneficiary requests representation 
by the District Counsel or in any such 
case where there is in question the proper 
administration of the estate, the District 
Counsel may file the necessary action and 
supply legal services. Costs, unless as¬ 
sessed against the fiduciary, should be 
charged to the estate of the beneficiary. 

§ 14.707 Authorization of transportation 
of a veteran beneficiary for appoint¬ 
ment of a fiduciary. 

When the appointment of a fiduciary 
is required for an incompetent veteran 
hospitalized by the Veterans Administra¬ 
tion and. under the law of the State 
wherein the hospital is located, the ap¬ 
pointment cannot be had locally, the 
veteran may be returned temporarily, to 
the jurisdiction of the appropriate court 
in order that the appointment can be 
accomplished. If the veteran is in a Vet¬ 
erans Administration hospital, the Hos¬ 
pital Director, upon request of the Dis¬ 
trict Counsel, may authorize travel of the 
veteran and an attendant or attendants, 
if necessary. If the veteran is being main¬ 
tained in a non-Veterans Administra¬ 
tion hospital, the Director of the facility 
authorizing and paying for the care may 
authorize such travel upon request of the 
District Counsel. 

§ 14.708 Co«l<4 and oilier expenses inci¬ 
dent to appointment of fiduciary. 

(a) The District Counsel may author¬ 
ize the payment of costs and other nec¬ 
essary expenses incident to the appoint¬ 
ment of an initial or successor fiduciary 
for a Veterans Administration benefi¬ 
ciary when: 

(1) Authorized to render legal services 

under $ 14.706. - 

(2) Appointment was caused by the 
Veterans Administration and it develops 
that no benefits are payable and there is 
no estate from which costs may be paid. 

(3) Costs must be advanced when 
there is no immediate estate from which 
same may be paid. These costs are to be 
recovered from benefits payable unless 
the case falls within paragraph (am) 
of this section. 

(b) Costs and necessary expenses in¬ 
clude: 

(1) All those chargeable by statute or 
rule of court and certified by the clerk of 
court. 

(2) Certified copies of court records 
required by the Veterans Administration. 

(3) Fees for guardian ad litem when 
chargeable as court costs and required by 
State law. 

§ 14.709 Surely bonds; court-appointed 
fiduciary. 

(a) It is the policy of the Veterans Ad¬ 
ministration to require, where possible 
under State laws and rules of the court, 
corporate surety bonds in all court-ap¬ 
pointed fiduciary cases where the fidu¬ 
ciary is an individual and the estate Is 
sufficient to justify the expense of pro¬ 
curing a corporate surety bond. Corpo¬ 
rate bonds may be required of corporate 
fiduciaries in accordance with State laws. 
In cases wherein fiduciaries neglect or 
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refuse to furnish corporate bonds, as re¬ 
quested by the District Counsel, the Dis¬ 
trict Counsel should take appropriate 
court action and notify the Veterans 
Services Officer. 

(b) When it is not practical or feasible 
to require a fiduciary to furnish a cor¬ 
porate surety bond, the District Counsel 
is authorized to accept bonds with such 
number of personal sureties as is permis¬ 
sible under State law, but in no event 
lses than one. To be acceptable for Veter¬ 
ans Administration purposes, each per¬ 
sonal surety must be worth at least the 
penal sum named in the bond over and 
above all debts, liabilities and exemp¬ 
tions and qualify in accordance with the 


PROPOSED RULES 

requirements of State law. The District 
Counsel will request suitable evidence of 
financial responsibility whenever there is 
any question as to the ability of a per¬ 
sonal surety to meet any probable liabil¬ 
ity. When suitable evidence is not fur¬ 
nished as requested, or financial respon¬ 
sibility is found to be insufficient to meet 
the penal sum of the bond, the District 
Counsel should take appropriate court 
action and notify the Veterans Services 
Officer. 

(c) It is the policy of the Veterans Ad¬ 
ministration to require surety bonds in 
an amount commensurate with value of 
the personal estate derived from Veter¬ 
ans Administration benefits plus the 


/ 


\ 


anticipated net income from Veterans 
Administration benefits received during 
the ensuing accounting period. In cases 
where the fiduciaries neglect or refuse to 
furnish surety bonds in the amount re¬ 
quested by the District Counsel, the Dis¬ 
trict Counsel should take appropriate 
court action and notify the Veterans 
Services Officer. When permissible under 
State law, the District Counsel may ac¬ 
cept. without objection, a lesser degree of 
protection approved by the court when 
it is determined that such action will 
adequately protect the beneficiary’s 
estate. 

|FR Doc.76-27011 Filed 9-14-76:8:45 am) 
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DEPARTMENT OF STATE 

Agency for International Development 

I Delegation of Authority No. 99. 

Amdt. No. 6J 

ASSISTANT ADMINISTRATOR FOR PRO¬ 
GRAM AND MANAGEMENT SERVICES, 

ET AL. 

Delegation of Authority Concerning 
Contracting and Related Functions 

Pursuant to authority delegated to me 
by Delegation of Authority No. 104 from 
the Secretary of State, dated Novem¬ 
ber 3, 1961 (26 FR 10608), as amended, 
I hereby further amend Delegation of 
Authority No. 99. dated April 27. 1973 
(38 FR 12834), as amended, as follows: 

Paragraph “lA(i)e” is revised to read: 

“e. Amendments, modifications, rati¬ 
fications or other extraordinary con¬ 
tractual actions pursuant to Sections 3 
or 4 of Executive Order 11223: Provided, 
That redelegation of such authority 
shall not extend to actions which (1) in¬ 
crease the amount payable to the con¬ 
tractor by more than $250,000. or ( ii> 
relieve the contractor of the liability to 
make refund or restitution of more than 
$250,000/* 

This amendment is effective immedi¬ 
ately. 

Dated: August 23,1976. 

John E. Murphy, 
Deputy Administrator . 

JFR Doc.76-26936 Filed 9-14-76;8:45 ami 


(Redelegation of Authority No. 99.1, 
Amdt. No. 21 

DIRECTOR, OFFICE OF CONTRACT 
MANAGEMENT 

Redelegation of Authority Concerning 
Contracting and Related Functions 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 99, 
dated April 27, 1973, from the Adminis¬ 
trator of the Agency for International 
Development (38 FR 12834), as 
amended, I hereby further amend Re- 
delegation of Authority No. 99.1, dated 
May 1 , 1973 (38 FR 12836) as amended, 
as follows: 

Paragraph “e” is revised to read: 

“e. Amendments, modifications, rati¬ 
fications or other extraordinary con¬ 
tractual actions pursuant to Section 3 of 
Executive Order 11223: Provided. That 
redelegation of such authority shall not 
extend to actions which (i) increase the 
amount payable to the contractor by 
more than $50,000, or <il) relieve the 
contractor of the liability to make re¬ 


fund or restitution of more than 
$50,000/* 

This amendment is effective immedi¬ 
ately. 

Dated: September 1,1976. 

Charles A. Mann, 
Assistant Administrator, Bu¬ 
reau for Program and Man - 
agement Services. 

(FR Doc.76-26937 Filed 9-14-76:8:45 ami 


[Redelegation of Authority No. 99 J2\ 

DEPUTY ASSISTANT ADMINISTRATOR FOR 

PROGRAM SUPPORT BUREAU FOR PRO¬ 
GRAM AND MANAGEMENT SERVICES 

Redelegation of Contracting Authority 

Pursuant to the authority delegated to 
me by Delegation of Authority 99. dated 
April 27, 1973, from the Administrator. 
Agency for International Development 
(38 FR 12834) as amended, I hereby re¬ 
delegate to the Deputy Assistant Admin¬ 
istrator for Program Support, Bureau for 
Program and Management Services, the 
following authority: 

(1) To sign or approve the following: 

(a) U.S. Government contracts fi¬ 
nanced in whole or part by AID; 

(b) Country contracts for technical 
assistance activities financed in whole or 
in part by an AID grant: 

(c) Grants (other than grants to 
foreign governments or agencies of 
foreign governments) for technical as¬ 
sistance activities, and cooperative 
agreements for technical assistance ac¬ 
tivities: 

(d) Project implementation orders- 
technical services (PIO/T) for activities 
for which said Assistant Administrator 
has program responsibility: 

(e) Amendments, modifications, rati¬ 
fications or other extraordinary contrac¬ 
tual actions pursuant to Section 3 of Ex¬ 
ecutive Order 11223: Provided , That re¬ 
delegation of such authority shall not ex¬ 
tend to actions which (i) increase the 
amount payable to the contractor by 
more than $250,000. or <ii) relieve the 
contractor of the liability to make refund 
or restitution of more than $250,000. 

(2> With respect to those contracts, 
grants, and cooperative agreements re¬ 
ferred to in paragraph l.A.(l) above, to 
make findings and determinations with 
respect to advance payments, including 
those financed by Federal Reserve let¬ 
ters of credit, and to approve contract, 
grant, and cooperative agreement provi¬ 
sions relating to such advance payments. 

(3) So much of the function contained 
in section 608(a) of the Foreign Assist¬ 
ance Act of 1961, as amended (the Act), 


as consists of acquiring, storing, renovat¬ 
ing, rehabilitating, packing, crating, 
handling, transporting, and other acts 
related thereto, of property classified as 
domestic or foreign excess property pur¬ 
suant to the Federal Property and Ad¬ 
ministrative Services Act of 1949, as 
amended, or other property, in advance 
of known requirements. The exercise of 
this function is subject to such limita¬ 
tions as to the funds made available and 
as to the furnishing of such property as 
are contained in section 608(a) of the 
Act. 

(4) To sign agreements with any 
agency of the U.S. Government to under¬ 
take specific projects or programs 
financed in whole or in part by AID. This 
delegation does not include authority to 
execute general agreements. 

The authority delegated herein may 
not be further redelegated. 

This redelegation is effective immedi¬ 
ately. 

Dated: September 1. 1976. 

Charles A. Mann, 
Assistant Administrator, Bu¬ 
reau for Proaram and Man¬ 
agement Services. 

|FR Doc.76-26938 Filed 9-14-76:8:45 am] 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
(Order No. 157J 

SPECIAL AGENTS AND INTERNAL 
SECURITY INSPECTORS ET AL. 

Delegation of Authority Regarding Seizure 
and Forfeiture of Personal Property 

(1) Pursuant to the authority granted 
to the Commisisoner of Internal Revenue 
by 26 CFR 403.65. 

(a) Special Agents and Internal Se¬ 
curity Inspectors are authorized: 

1. To seize personal property for for¬ 
feiture to the United States when in¬ 
volved, used, or intended to be used, in 
violation of the internal revenue laws 
other than Chapters 35, 51. 52. and 53 of 
the Internal Revenue Code of 1954; 

2. To estimate the value of seized per¬ 
sonal property and if valued at $2,500 or 
less to cause a list to be prepared and ap¬ 
praisal to be obtained and to attest such 
list and appraisement, and to publish 
notice, as provided in 26 CFR 403.26; and 

3. To cause notice of sale to be placed 
in accordance with 26 CFR 403.55 and to 
re-advertise the prope rty w hen necessary 
in accordance with 26 CFR 403.57. 

(b) District Directors and Regional 
Inspectors are authorized: 

1. To make the determinations con¬ 
cerning type and conditions of cost bonds 
as provided in 26 CFR 403.27; 
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2. To exercise the authority of the 
Commissioner concerning disposition of 
perishable goods provided in 26 CFR 
403.30; 

3. To execute the declaration of for¬ 
feiture showing that personal property 
has been forfeited to the United States; 

4. To acquire for official use seized 
property by exercising the authority of 
the Commissioner provided in 26 CFR 
403.44: 

5. To determine that seized property 
shall be sold at public auction as pro¬ 
vided in 26 CFR 403.55; 

6. To order the destruction of any 
coin-operated g amin g device under the 
provisions of 26 CFR 403.65. 

(c) The Director. Intelligence Divi¬ 
sion, and the Director. Internal Security 
Division, are authorized: 

1. To allow or deny petitions for re¬ 
mission or mitigation of forfeiture, ac¬ 
cept or reject any offer in compromise of 
the liability to forfeiture of personal 
property, and to make the necessary 
determinations and notifications, as pro¬ 
vided in 26 CFR 403 43. and to authorize 
the District Directors or Regional In¬ 
spectors to notify the petitioner or of¬ 
feror of the action taken on the petition 
or offer. 

(2) The authority delegated herein 
may not be redelegated. 

Date of issue and effective date: Sep¬ 
tember 15.1976. 

Donald C. Alexander, 

Commissioner. 

IFR Doc.76-27025 Filed 9-14-70:8:45 am] 


DEPARTMENT OF DEFENSE 
Defense Privacy 3oard 
PRIVACY ACT OF 1974 

Health Care Records and Guidelines for the 
Release of Information to the News Media 

On April 13. 1976, a general notice, 
promulgated by the Defense Privacy 
Board, FR Doc. 76-10588, was published 
in the Federal Register (41 FR 15127) 
setting forth Department of Defense pro¬ 
posed guidelines under the Privacy Act 
in responding to news media or other re¬ 
quests for information, as affected by the 
Freedom of Information Act, about indi¬ 
viduals treated or hospitalized in Depart¬ 
ment of Defense medical facilities or in 
a nonfederal facility which the Depart¬ 
ment of Defense reimburses for the costs 
of the care rendered. The notice invited 
interested parties to submit their views 
and comments to the Defense Privacy 
Board by May 14, 1976. All comments 
with respect to the proposed guidelines 
were given due consideration. As a re¬ 
sult of comments received, the following 
changes in the revised final policy guide¬ 
lines are made in addition to language 
changes for clarification: 

1. The last sentence of paragraph 3. 
is deleted as it contradicts that portion 
of paragraph 4. which provides for re¬ 
lease of certain information under the 
Freedom of Information Act, without 
consent of the patient concerned. 


2. The phrase “whether the individual 
is conscious, semi-conscious, or uncon¬ 
scious” is moved from paragraph 5a (1) 

(а) to a new paragraph 4b(4). This was 
done because the last sentence of para¬ 
graph 5. taken in conjunction with the 
phrase in paragraph 5a(l>(a), might be 
construed to totally preclude the dis¬ 
closure of a condition of unconsciousness. 

3. A new paragraph is added to the end 
of the guidelines to point out that the re¬ 
strictions imposed should not be con¬ 
strued as limiting the release of personal 
medical information to other govern¬ 
ment agencies for the purpose of deter¬ 
mining eligibility for benefits or special 
assistance. 

Accordingly, the Department of De¬ 
fense policy on health care records and 
established guidelines for the release 
of information in responding to news 
media or other requests for information 
pertaining thereto, as revised, is set forth 
below. 

Effective date: This policy guideline 
shall become effective October 18, 1976. 

Adopted by the Defense Privacy Board 
at its office in Washington, D.C., on the 
9th day of September 1976. 

September 9, 1976. 

Maurice W. Roche, 
Director , Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

1. Purpose. The following Department 
of Defense guidelines shall govern the 
application of the Privacy Act (5 U.S.C. 
552a) in responding to news media or 
other requests for information under the 
control of the Department of Defense 
about individuals who are treated or hos¬ 
pitalized in Department of Defense med¬ 
ical facilities or in nonfederal facilities 
which the Department of Defense reim¬ 
burses for the costs of the care rendered. 

2. Scope. The provisions of the guide¬ 
line apply to all Department of Defense 
components. This guideline is of concern 
to all Commanders, hospital administra¬ 
tors, Public Affairs Officers, Information 
Officers. Legal Counsel, and records ad¬ 
ministrators. 

3. Background. It is the policy of the 
Department of Defense, consistent with 
the Freedom of Information Act, to iriake 
available to the public the maximum 
amount of information concerning its 
operations and activities. Section 552(b) 

(б) of that Act, however, clearly states 
that information in personnel and medi¬ 
cal and similar files is exempt from the 
provisions of the Act if disclosure to a 
member of the public would result in a 
clearly unwarranted invasion of personal 
privacy. These guidelines attempt to 
strike a balance between the rights of 
a member of the public under the Free¬ 
dom of Information Act to information 
in UB. Government agency records and 
the protection afforded an individual 
against unwarranted Invasions of per¬ 
sonal privacy through release of infor¬ 
mation from medical records. These 
guidelines apply to information from 


records concerning persons treated or 
hospitalized in a Department of Defense 
medical facility or in a nonfederal facil¬ 
ity which the Department of Defense re¬ 
imburses for the costs of care rendered. 

4. Policy guidelines. In structuring 
medical reports for release to news media 
or members of the public after notifica¬ 
tion of the next-of-kin, if appropriate, 
the following information may be pro¬ 
vided under the Freedom of Information 
Act without the patient’s consent: 

a. Biographical data —(1) Name of 
patient and rank. 

(2) Date of admission or disposition. 

(3) Age. 

(4) Sex. 

(5) Component, base, station, or or¬ 
ganization. 

b. To be release if requested —(1) 
Marital status (i.e. f married or unmar¬ 
ried). 

(2) Occupation/job title. 

(3) The present medical assessment 
of the individual’s condition in the fol¬ 
lowing terms if the medical doctor has 
volunteered the information and it is 
knowm: individual’s condition is pres¬ 
ently stable (good) (fair) (serious' 
(critical). 

(4) Whether the patient is conscious, 
smiconscious. or unconscious. 

5. Informed consent. More detailed 
medical and other information mav be 
released in response to inquiries from 
third parties provided (a) the individual 
gives his informed consent and (b) re¬ 
lease of such information would not 
jeopardize the patient’s condition. 

There is a presumption that individ¬ 
uals normally will consent to the release 
of the information described in 5a.<l> 
below. To test this presumption, a pa¬ 
tient who is conscious and competent 
must be given an opportunity to object 
to the release of any aspect of the de¬ 
scription of condition set forth below. If 
he objects, the presumption is rebutted, 
and the objectionable information under 
5.a.(l) below shall not be released. If the 
patient is not conscious or not mentally 
competent such information may not be 
released until there has been enough 
improvement in condition to afford the 
patient the same opportunity to object 
to its release. In the case of incompetent 
patients a guardian, if one has been ap¬ 
pointed, may waive the patient’s oppor¬ 
tunity to object to the proposed release. 

a. Description of condition —(1) The 
condition may be described as a disease 
or injury. In either case, generally the 
following information may be given: 

(a) Description of the type of injury 
or disease, e.g., burn, fracture, gunshot 
wound, pneumonia, pain in the chest. 

(b) The general factual circumstances 
surrounding an injury, avoiding any 
statement that might invite speculation, 
conclusion, or hinder an investigation. 
For example: patient suffered a fracture 
in an automobile accident (but not, pa¬ 
tient was the victim of a hit and run 
driver) or, patient suffered a fall (but 
not, patient tripped over equipment that 
was improperly stored). 
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(c) The general site of the Injury (e.g., 
burns of the left leg), avoiding any spe- 
cific location or description that might 
prove embarrassing to the individual or 
reflect bad taste. 

(d> General extent of the injury (e.g., 
the injuries are described by the staff as 
being of moderate severity). 

(2) Under no circumstances should a 
prognosis be given. 

(3) If there is any sensitive informa¬ 
tion relating to the admission of the pa¬ 
tient (e.g., sexual assault, criminal ac¬ 
tions. drug or alcohol abuse, psychiatric/ 
social conditions, venereal disease), no 
information other than that listed above 
in 4.a. and b. may be given. A statement 
to the following effect may be made: 
‘ Further details with regard to < individ¬ 
ual's) admission to the hospital are not 
releasable at this time.” 

The above limitations on release of in¬ 
formation to third parties are to be con¬ 
strued as limiting the disclosure of per¬ 
sonal medical information to other gov¬ 
ernment agencies for their use in deter¬ 
mining a patient’s eligibility for benefits 
or special assistance. 

[FR Doc.76-27016 Filed 9-14-76:8:45 ami 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Application 

Pursuant to Section 1008 of the Con¬ 
trolled Substances Import and Export 
Act (21 U.S.C. 958(h)), the Attorney 
General shall, prior to issuing a reg¬ 
istration under this section to a bulk 
manufacturer of a controlled substance 
in schedule I or n, and prior to issuing 
a regulation under section 1002(a) au¬ 
thorizing the importation of such a sub¬ 
stance, provide manufacturers holding 
registrations for the bulk manufacture 
of the substance an opportunity for a 
hearing. 

Therefore in accordance with § 1311.- 
42 of Title 21, Code of Federal Regula¬ 
tions (CFR), notice Is hereby given that 
on June 9, 1976, Research Technology 
Branch, Division of Research, National 
Institute on Drug Abuse, DHEW, 11400 
Rockville Pike, Rockville, Maryland 
20852, made application to the Drug En¬ 
forcement Administration to be regis¬ 
tered as an importer of the basic class 
of controlled substances listed below 
to be imported for research purposes 
only: 

Drug: Schedule 

Tetrahydrocannabinolos__ I 

Marihuana _ I 

Lysergic Acide Diethylamide _ I 

Etonitozene _-_ I 

Psilocybin _ I 

Psllocyn _ I 

5-methoxy-3, 4-methylenedloxy 

amphetamine _ I 

3,4,5-trimethoxy amphetamine _ I 

3.4-methylenedioxy ampheta¬ 
mine _ I 

4-bromo-2,5 dimethoxy ampheta¬ 
mine _ I 

Bufotenine __'_ i 


Drug: Schedule 

Dimethyltryptamlne - I 

2.5 dimethoxyamphetamlne- I 

4 - methyl-2,5-dimethoxyampheta¬ 
mlne _ I 

4-methoxyamphetamine_ I 

As to the basic class of controlled sub¬ 
stances listed above for which applica¬ 
tion for registration has been made, any 
other applicant therefor, and any ex¬ 
isting bulk manufacturer registered 
therefor, may file written comments on 
or objections to the issuance of such reg¬ 
istration and may, at the same time, 
file a written request for a hearing on 
such application in accordance with 21 
CFR 1301.54 in such form as prescribed 
by 21 CFR 1316.47. Such comments, ob¬ 
jections and requests for a hearing may 
be filed no later than October 29. 1976. 

Comments and objections may be ad¬ 
dressed to the DEA Federal Register 
Representative. Office of Chief Counsel, 
Drug Enforcement Administration, 
Room 1203, 1405 Eye Street, N.W., 
Washington, D.C. 20537. 

This procedure is to be conducted si¬ 
multaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c>, (d), (e) and (f). As 
noted in a previous notice at 40 FR 
43745-46 (September 23, 1975), all ap¬ 
plicants for registration to import a ba¬ 
sic class of any controlled substance in 
schedule I or II are and will continue to 
be required to demonstrate to the Ad¬ 
ministrator of the Drug Enforcement 
Administration that the requirements 
for such registration pursuant to 21 
U.S.C. 958(a), 21 U.S.C. 823<a>, and 21 
CFR 1311.42 (a), (b), <c). (d), (e) and 
(f) are satisfied 

Dated: September 3, 1976. 

Jerry N. Jenson, 
Deputy Administrator. 
Drug Enforcement Administration. 

|FR Doc.76-26967 Filed 9-14-76:8:45 ami 


(Docket No. 75-26] 

KENNETH I. HUNT 

Termination of Registration by Operation 
of Law 

On August 12, 1975, the Acting Ad¬ 
ministrator, Drug Enforcement Admin¬ 
istration, (DEA), issued to Kenneth I. 
Hunt, M.D. an Order to Show Cause as 
to why his registration (AH5157462) 
should not be revoked for the reason that 
he had been convicted on May 12, 1975, 
in the Superior Court of the State of 
Washington, of a felony in violation of 
the Controlled Substances Act of the 
State of Washington. 

On September 12, 1975, Dr. Hunt, 
through his counsel requested a hearing 
on the Order to Show Cause and on Feb¬ 
ruary 24 and 25, 1976, a hearing was held 
In Seattle, Washington, before Admin¬ 
istrative Law Judge Francis L. Young. 

On August 4, 1976, Judge Young cer¬ 
tified to the Administrator pursuant to 
21 CFR 1316.65, the record of proceed¬ 
ings in this matter together with his rec¬ 
ommended findings of fact, conclusions 


of law, and recommended decision. The 
Administrator pursuant to 21 CFR 1316.- 
66 hereby publishes his final order in this 
proceeding based upon the findings of 
fact and conclusions of law set forth 
below. 

The Administrative Law Judge found 
inter alia, that on May 12, 1975, Re¬ 
spondent pleaded guilty to five counts of 
violating the State of Washington Con¬ 
trolled Substances laws. Judge Young 
found that the Respondent committed 
these violations by obtaining a controlled 
substance, Demerol, through fraudulent 
prescriptions for his own personal abuse. 
The Administrative Law Judge found 
that following his plea of guilty, the Re¬ 
spondent received a deferred imposition 
of sentence for a period of four years 
beginning on June 19. 1975. 

The Administrative Law Judge also 
found that the Respondent was cur¬ 
rently serving as a resident in Internal 
Medicine in the Sacred Heart Hospital 
in Yankton. South Dakota and that this 
residency is scheduled to continue until 
July 1, 1978. Furthermore. Judge Young 
found that as a resident on the staff of 
Sacred Heart Hospital the Respondent 
must comply with terms of a drug con¬ 
trol agreement which denies the Re¬ 
spondent access to all controlled drugs 
and substances and prohibits him from 
receiving, dispensing, administering or in 
any other way handling the same during 
the term of his deferred sentence. The 
Administrator adopts these findings of 
fact. 

The Administrative Law Judge con¬ 
cluded as a matter of law that the Re¬ 
spondent had been convicted of a felony 
related to controlled substances in vi¬ 
olation of the laws of the State of Wash¬ 
ington. Judge Young also concluded as a 
matter of law that Respondent’s DEA 
registration AH5157462 had terminated 
by operation of law when he ceased to 
practice medicine at his place of regis¬ 
tration in the State of Washington and 
commenced his residency at the Sacred 
Heart Hospital in Yankton. South Da¬ 
kota. The Administrative Law Judge 
therefore concluded as a matter of law 
that Respondent has no current DEA 
registration in force. The Administrator 
adopts these conclusions of law. 

The Administrative Law Judge recom¬ 
mended that the Administrator: 

1. Determine that the Respondent’s 
registration under the Controlled Sub¬ 
stances Act of 1970 has terminated by 
operation of law. 

2. Direct Respondent to surrender hLs 
certificate of registration. 

3. Direct the appropriate office within 
the Drug Enforcement Administration to 
disregard Respondent’s May 12, 1975. 
conviction in the Superior Court of the 
State of Washington, and the facts and 
circumstances out of which it arose, 
whenever Respondent should apply again 
for registration, provided that, at such 
time, Respondent has committed no new 
infractions with respect to controlled 
substances. 

Recommendation numbers 1 and 2 
above, are adopted by the Administrator 
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since under 21 CFR 1301.62, the Re¬ 
spondent's registration has clearly ter¬ 
minated by operation of law. The Ad¬ 
ministrator finds it unnecessary to adopt 
or reject recommendation number 3. 
above. In the event Respondent applies 
for a new registration at some later time 
there will then be ample opportunity to 
consider his prior conduct, his record 
since his conviction, and the prognosis 
for his future conduct. The judgment of 
his parole officer may then be significant 
in the process of reaching a decision. 

Therefore, under the authority vested 
in the Attorney General by section 303 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (21 
U.S.C. 823> f and redelegated to the Ad¬ 
ministrator of the Drug Enforcement 
Administration by $0,100. as amended. 
Title 28, Code of Federal Regulations, 
and Reorganization Plan No. 2 of 1973, 
the Administrator hereby declares that 
Respondent’s Drug Enforcement Admin¬ 
istration registration number AH5157462 
has terminated by operation of law and 
that Respondent is hereby directed to 
surrender his certificate of registration 
to the Drug Enforcement Administration. 

Dated: September7,1976. 

Peter B. Bensinger, 

Administrator. 

|FR Doc.70-26908 Filed 9-14-76:8:45 ami 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
ALASKA 

Segregation of Lands 

September 3, 1976. 

Notice is hereby given that pursuant to 
the act of May 24, 1928 (49 U.S.C. 211- 
214), George L. Faerber has applied for 
an airport lease for the following land: 

Bewaro Meridian. Alaska 

T. 12N..R.32 W. 

Section 4. 

The purpose of this notice is to inform 
the public that the filing of this applica¬ 
tion segregates the described land from 
all other forms of use or disposal under 
the public laws. 

Interested persons desiring to express 
their views should promtly send their 
name and address to State Director, 
Alaska State Office, Bureau of Land 
Management, 555 Cordova Street, An¬ 
chorage. Alaska 99501. 

Curtis V. McVee. 
State Director . 

JFR Doc.76-26993 Filed 9-14-76:8:45 ami 


(M 33777 (SD) ] 

SOUTH DAKOTA 

Proposed Withdrawal and Reservation 
of Lands 

September 2, 1976. 

The Veterans Administration has filed 
an application. M 33777(SD), for the 
withdrawal of the lands described below 
which are located near the Fort Meade 


Veterans Administration Hospital in 
South Dakota. There is an existing his¬ 
torical cemetery and access road on this 
land. The land is part of a larger block of 
public land previously withdrawn from 
all forms of appropriation under the pub¬ 
lic land laws, including mining but not 
the mineral leasing laws nor from dis¬ 
posal of materials under the Act of July 
31, 1947, 43 UJS.C. 601 (1970). There will 
be no additional segregation. 

The applicant desires the land to in¬ 
clude in the National Cemetery System 
for administration under the National 
Cemeteries Act of 1973, 38 U.S.C. 1000 
(1970 Supplement V). 

On or before October 15, 1976, all per¬ 
sons who wish to submit comments, sug¬ 
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior. PO 
Box 30157, Billings, Montana 59107. 

The Department's regulation (43 CFR 
2351.4(c)) provides that the authorized 
officer of the Bureau of Land Manage¬ 
ment will undertake such investigations 
as are necessary to determine the exist¬ 
ing and potential demand for Ihe lands 
and their resources. He will also under¬ 
take negotiations with the applicant 
agency with the view of adjusting the ap¬ 
plication to reduce the area to the mini¬ 
mum essential to meet the applicant’s 
needs/to provide for the maximum utili¬ 
zation of the lands for the purpose other 
than the applicant's, to eliminate lands 
needed for purposes more essential than 
the applicant's, and to reach agreement 
on the concurrent management of the 
lands and their resources. 

The authorized officer will also prepare 
a report for consideration by the Secre¬ 
tary of the Interior who will determine 
whether or not the lands will be with¬ 
drawn as requested by the applicant 
agency. 

The determination of the Secretary on 
the application will be published in the 
Fereral Register. A separate notice will 
be sent to each interested party of record. 

If circumstances warrant, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in this application 
are: 

Black Htt.tj; Meridian. South Dakota 
T. 5 N.. R. 5 E.. 

Sec. 11. Metes and bounds tracts In Lot 3 
described as follows: 

CEMETERY TRACT 

Commencing at the corner of Secs. 11, 12, 
13 and 14, T. 6 N.. R. 5 E.. 8.D.. thence 

N. 89°48' W., on the line between Secs. 11 
and 14, 1066.33 ft. distance, thence N. 0°12* 
E., normal to the line between Secs. 11 and 
14. 39.79 ft. distance to the point of begin¬ 
ning and comer No. 1: 

From corner No. 1. by metes and bounds. 

N. 86“25*45" W. t 147.54 rt., to corner No. 2; 
thence N. 01*34*22" W., 268.80 ft., to corner 
No. 3: thence N. 83*35*64" E.. 175.73 ft., to 
corner No. 4: thence S. 45*37*23" E.. 110.91 
ft„ to corner No. 5: thence S. 01*18*44" E., 
145.06 ft., to corner No. 6; thence 8. 53‘57*37" 
W.. 126.91 ft., to comer No. 1, the place of 
beginning. 

The tract has an area of 1.51 acres. 


ACCESS ROAD TRACT 

Commencing at the corner of Secs. 11, 12. 

13, and 14. T. 5 N.. R. 5 E.. B.H.M., S.D., thence 
N. 89*48* W.. on the line between Secs. 11 
and 14, 1066.33 ft. distance, thence N. 0*12' 
fe.. normal to the line between Secs. 11 and 

14, 39.79 ft. distance to corner No. 1 of the 
Fort Meade Cemetery Tract, thence N. 86*- 
25*45" W.. on line 1-2 of the Fort Meade 
Cemetery Tract. 147.54 ft. distance to corner 
No. 2. thence N. 01*34*22" W.. on line 2-3 of 
the Fort Meade Cemetery Tract, 109.54 ft. 
distance to the point of beginning and corner 
No. l: 

From corner No. 1, by metes and bounds. 

S. 84 c 20* W., 87.53 ft., to corner No. 2 and 
point of curve, thence along a 9*12*36" curve 
to the right having a radius of 621.82 ft., 
63.31 ft. to corner No. 3 and point of tan- 
gency, thence N. 89*50' W.. 52.34 ft., to cor¬ 
ner No. 4. thence N. 24*28*21" W.. 72.62 ft., 
to corner No. 5, thence S. 89 c 50* E.. 82.62 ft., 
to comer No. 6 and point of curve, thence 
along a 10*18*00" curve to the left having a 
radius of 555.82 ft., 56.59 ft. to corner No. 7 
and point of tangency, thence N. 84*20* E* 
92.26 ft., to corner No. 8. on line 2-3 of the 
Fort Meade Cemetery Tract, thence S. 01 f 34*- 
22" E., on line 32 of the Fort Meade Ceme¬ 
tery Tract. 66.16 ft., to comer No. 1. the place 
of beginning. 

The tract has an area of 0.33 acres. 

Edgar D. Stark, 
Acting Chief , Branch of 
Lands and Minerals Operations. 

(FR Doc 76-26926 Filed 9-14-76:8:45 am| 


Geological Survey 
WENDELAMEDEE, CALIFORNIA 
Known Geothermal Resources Area 

The land description of the Wendel- 
Amedee KGRA is corrected to read as 
follows: 

California (5) 

MT. DIABLO MERIDIAN 

T. 28 N^R. 15 E.. 

Sec. 1 

T.29N..R. 15 E.. 

Secs. 13, 14. 22 through 27: 35. 36 
T. 28 N. t R. 16 E.. 

Secs. 4 through 9,17,18 
T. 29 N., R. 16 E., 

Secs. 18 through 20, and 29 through 33 

And unsurveyed land lying between Tps. 
28 and 29 N., Rs. 16 and 16 E.; directly north 
of unsurveyed section 1, T. 28 N., R. 15 E.; and 
directly north of sections 4, 5, and 6. T. 28 N., 
R. 16 E.: totalling approximately 640 acres. 

The area described aggregates 17,932 
acres, more or less. 

Dated: September 1, 1976. 

Reid T. Stone, 
Acting Conservation Manager. 

Western Region. 

|FR Doc 76-26909 Filed 9-14-76:8:45 am] 


Office of Hearings and Appeals 
[Docket No. M 76-5491 

BAD COAL, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(0 
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(1970), B & D Coal, Inc., has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 to its No. 1 Underground Mine, 
Martin County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
rhe height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
v 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this sectiop, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed in. the active workings of each 
underground coal mine on and after Jan¬ 
uary 1. 1973. shall, in accordance with the 
r-chedule of time specified in subparagraphs 
(11. (2), (3). (41. (51. and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be* met as follows: 

<1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches or 

more: 

(2) On and after July 1,1974, In coal mines 
1 saving mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches: 

(4) On and after July 1 . 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches: 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 

(6) On and after July 1,1976, In coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the coal seam 
height in Its No. 1 Underground Mine 
ranges between 48-58 inches. 

2. Petitioner states that there are hills 
in the mine, at which point its buggies, 
which are 38 inches high, contact the 
roof. 

3. Miners in Petitioner’s subject mine, 
according to Petitioner, feel that they 
cannot run the following electric face 
equipment with canopies installed there¬ 
upon: buggies, a loader, a cutter, a coal 
drill, and a bolter. 

4. Petitioner states that its employees 
must extend their heads from the sides 
of the foregoing equipment during oper¬ 
ation thereof. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15, 
1976. Such requests or comments must be 
hied with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 


the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

September 6, 1976. 

(FR Doc.76-26910 Filed 9-14-76:8:45 am] 


[Docket No. M 76-504[ 

B & G GREENBRIAR COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 UB.C. 861(c) 

(1970), B & G Greenbriar Coal Company 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Mine No. 3, 
Leslie County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coal bed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

* ♦ * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2). 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shaU be protected Trom falls of roof, face, or 
rib. or from rib and face roUs. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January I, 1074, in coal 
mines having mining heights of 72 Inches or 
more; 

(2) Oil and after July 1. 1974. In coal mines 
having mining hcjghts of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

X. Petitioner requests modification of 
the application of the foregoing manda¬ 
tory safety standard for the reason that 
the application of such standard will re¬ 
sult in a diminution of safety to the min¬ 
ers in the affected mine. 

2. The average height of the seam of 
coal in the affected mine ranges between 


36 to 44 inches. The seam heights vary 
over short distances in the mine, and 
frequent rolls occur. 

3. The face equipment currently in 
use at the mine includes an 11 RU Joy 
cutting machine, an Elkhorn AR-4 
scoop, and a Paul’s Mark 4 roof bolter. 
This equipment was designed to operate 
without canopies in coal of the height 
encountered in the mine. 

4. Petitioner has observed the opera¬ 
tion of equipment similar to that now 
used in the affected mine in mines with 
similar seam heights. In such similar 
mines using an 11 RU Joy cutting ma¬ 
chine, the canopy was mounted at the 
lowest possible position to permit the 
operator to sit in the canopy. The 
canopy had to be removed because it 
would not clear the roof and roof sup¬ 
ports in many areas of the mine, par¬ 
ticularly in areas where the coal seams 
rolled. In the use of such a cutting ma¬ 
chine. sufficient safety hazards were 
created, according to Petitioner, by the 
use of the canopy to warrant its re¬ 
moval. Petitioner states that some of the 
hazards created were as follows: 

(a) Due to the close confinement of 
the canopy, the operator’s head had to 
extend beyond the protection of the 
canopy in order to observe in front of or 
behind the cutting machine, resulting 
in the danger of being crushed between 
the canopy and the rib; 

(b) The canopy of the cutting ma¬ 
chine did not afford enough room, and 
the operators had to sit outside the 
canopy to cut coal or to tram same; and 

<c) Ingress to and egress from the 
cab is so limited that the operator might 
be held captive, preventing escape when 
such action is clearly warranted. The 
operator could also be held captive for 
an indefinite period in case of machine 
malfunction or power failure. 

5. Petitioner states th»t the Paul’s 
Mark 4 roof bolters observed in such 
mines with canopies had to be removed 
after a short period of use. During the 
period of operation, sufficient safety 
hazard^ were created by the use of the 
canopies to warrant this removal. Peti¬ 
tioner states that some of the hazards 
created were as follows: 

(a) Due to close confinement in the 
canopy it was not possible for the op¬ 
erators to remain under the protection 
of the canopy while tramming the roof 
bolter; 

(b) The operators were exposed to the 
risk bf being pinned between the canopy, 
which extends beyond the extremities of 
the roof bolter, and the rib while tram¬ 
ming; and 

(c) The operator’s vision was severely 
impaired when roof bolting under the 
protection of the canopy, which could 
result in injury to the roof bolter helper. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
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Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director, Office oj 
Hearings and Appeals. 

September 6,1976. 

[FR Doc.76-26911 Piled 9-14-70:8:45 am) 


[Docket No. M 76-5511 

BIG TEN CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 

(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. 861(c) 
(1970). Big Ten Corporation has filed 
a petition to modify the application of 
30 CFR 75.1710 to its Mine No. 2, lo¬ 
cated in D ickenson County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

* • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1. 1973. &haU, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2). (3), (4), (5). and (0) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1676, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches: and 

(6) On and after July 1. 1976, In coal mines 
having mining heights of less than 24 
inches. • ♦ • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner states that installation 
of canopies on its electric face equipment 
in its Mine No. 2 would result in unsafe 
working conditions therein. 

2. Petitioner states that the height 
of the coal seam varies within the mine. 


but that at the portal it is approximately 
45 inches. 

3. Because of the uneven inside sur¬ 
face, Petitioner fears that canopies could 
tear loose roof supports or that the can¬ 
opies themselves might be tom loose and 
thereby become a danger to men work¬ 
ing on or near the machines. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office oj 
Hearings and Appeals. 

September 6. 1976. 

[PR Doc.76-26912 Piled 9-14-76;8:45 om) 


[Docket No. M 76-546J 

BLUE DIAMOND MINING, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Blue Diamond Mining Inc, has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Leather- 
wood and Owens Branch Mines, Perry 
County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment. Including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 
(1), (2). (3), (4). (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled In such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 


(4) On and after July 1, 1975, in coal 
mines having mining heights of 30 Inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the placing of 
canopies over cabs upon the equipment 
in the two subject mines greatly increases 
the danger to the health and safety of 
the workmen in said mines, and proposes 
as an alternative measure that in these 
particular mines, due to the condition of 
same and the height of coal therein, that 
they be permitted to remove the sa*d 
canopies and cabs from said equipment. 

2. In support of its allegations, Peti¬ 
tioner states as follows: 

(a) The height of the coal in Petition¬ 
er's subject mines averages 30 to 60 
inches. The seam height in the mines 
varies over short distances and frequent¬ 
ly rolls: 

<b) Petitioner has in the past installed 
canopies on equipment at its Leather- 
wood and Owens Branch Mines and has 
been directed by the Kentucky Depart¬ 
ment of Mines and Minerals to remove 
the same on the grounds that their in¬ 
stallation increased the danger to work¬ 
men; 

<c) Petitioner is advised that at least 
one other installation of such canopies in 
a coal mine, and the poor visibility cre¬ 
ated thereby, resulted in a fatal acci¬ 
dent; 

(d) Due to the close confinement of 
a canopy, it is not possible for the oper¬ 
ator to remain under the protection of 
the canopy while moving the roof -bolter, 
but instead the operator is forced to re¬ 
main outside or walk next to the said 
equipment, increasing the danger of be¬ 
ing pinned against the rib; 

(e) The operator is exposed to the risk 
of being pinned between the canopy, 
which extends beyond the extremities of 
the roof-bolter and the rib, while tram¬ 
ming or moving the roof-bolter; 

(f) The operator’s vision is severely 
impaired when operating on the roof- 
bolter, and on many occasions he Is un¬ 
able to visibly observe the roof-bolter 
helper, resulting in a danger to the said 
roof-bolter helper's safety: 

(g) On shuttle cars, the operator’s vi¬ 
sion is severely impaired in that he can¬ 
not see over the top of the shuttle car. 
and operation of the shuttle car in this 
manner is hazardous to fellow workers, 
as well as to the operator; 

(h) Due to the close confinement of 
the canpoy on the shuttle car, the op¬ 
erator’s }iead must extend beyond the 
protection of the canopy in order to ob¬ 
serve in front of or behind the shuttle 
car, resulting in a danger of being 
crushed between the canopy and the no 
of the mine; and 

(i) Ingress to and egress from the cab 
of the shuttle car is so limited that tne 
operator may be held captive for inden- 
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nite periods of time in case of machinery 
malfunction or power failure. 

3. Modification of the canopies has 
been considered by Petitioner, but at the 
present time Petitioner is unaware of any 
means of modification to the canopies 
which could be made and utilized with 
the same degree of safety as the com¬ 
plete removal of the canopies would, it 
states, insure. 

4. Petitioner states that no history of 
injury resulting from the use of face 
equipment without protective canopies 
exists in the subject mines. Operators 
are under fully supported roof at all 
times, pursuant to an approved roof- 
bolting plan. Such roof support is deemed 
satisfactory for all other personnel in 
the mine, including the helpers on self- 
propelled electric face equipment and 
the operators of the continuous miner. 
Other personnel and supervisors move 
around and adjacent to the equipment 
under the protection of the roof sup¬ 
port. 

5. Petitioner states that its employees 
have observed and reported safety haz¬ 
ards resulting from the use of canopies 
and have requested Petitioner to remove 

same. 

6. Petitioner states that with respect 
to low-ceiling mines, the use of cur¬ 
rently available canopies with mobile 
electric face equipment severely dimin¬ 
ishes rather than increases the overall 
safety of the miners, and the use of 
these canopies in said mines will cause 
Injuries to the operators or other per¬ 
sonnel. Petitioner’s alternative proposal 
would in these particular mines, it states, 
effectively make the areas safe for the 
miners and eliminate the possibility of 
loss of life. Petitioner further states that 
irreparable harm could result if the re¬ 
quirements of 3 75.1710-1 are enforced 
prior to disposition of this petition for 
modification. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on -or before October 15, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Bou¬ 
levard. Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals, 

September 6, 1976. 

I PR Doc.76-26913 Filed 9-14-76;6:45 ami 


| Docket No. M 76-543) 

DARBY B COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 861(c) 
(1970), Darby B Coal Company has filed 


a petition to modify the application of 
30 CFR 75.1710 to its No. 7 Underground 
Mine, Letcher County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
S 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except os provided In paragraph (f) 
of tills section, all sclf-propeUed electric face 
equipment, Including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1. 1973, shall. In accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the oper¬ 
ator Is at the operating controls of such 
equipment he shall be protected from falls of 
roof. face, or rib. or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1. 1974, In coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches: 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. In coal 
mines having mining heights of 36 Inches 
or more, but less than 48 inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches: and 

(6) On and after July 1. 1976. in coal 
mines having mining heights of less than 24 
inches. » • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that this petition 
Is submitted in reference to canopies on 
haulage equipment at its #7 Under¬ 
ground Mine, including two S&S battery 
tractors, and one Paul’s roof bolting ma¬ 
chine. 

2. Petitioner states that the foregoing 
equipment was built in the 1960’s, and 
that it was not designed for the installa¬ 
tion of canopies. 

3. Petitioner states that installation of 
canopies on the foregoing equipment is 
creating a hazard to its equipment op¬ 
erators. 

4. Petitioner states that its subject 
mine is in the Hazard No. 4 Rider coal 
seam, ranging from 38 to 44 inches in 
height. In this seam it is constantly run¬ 
ning into ascending and descending 
grades, resulting in dips in the coalbed. 
By installing canopies on the battery 
tractor, it is limiting the visibility of the 
operators of the equipment, creating a 
hazard to them as well as to other em¬ 
ployees in the mine. 

5. Petitioner feels that in view of the 
operator’s limited visibility and cramped 
operating position, the installation of 
canopies could be contributing factors to 
accidents that may arise. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director, Office of 
Hearings and Appeals . 

September 6, 1976. 

)FR Doc.76-26914 Filed 9-14-76;8:15 am) 


[Docket No. M 76-553) 

MILL COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. 86Kc) 
(1970). Mill Coal Company, Inc. has filed 
a petition to modify the application of 
30 CFR 75.1710 to its Mine No. 2. Nicholas 
County. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, bo 
provided with substantially constructed can¬ 
opies, or cabs, to protect the miners operating 
such equipment from roof falls and from rib 
and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• * • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shaU. In accordance with the schedule 
of time specified In subparagraphs (1), (2), 
(3), (4). (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator la at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1.1978. In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 
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1. Petitioner states that it is indicated 
in Section 317 of the aforesaid Act, that 
Congress recognized that there were coal 
seams wherein the height of the coal bed 
would not permit the use of canopies or 
cabs on electric face equipment. 

2. Petitioner states that there is an 
urgent need for the present modification 
in its Mine No. 2, so as to allow time for 
meaningful technology for the develop¬ 
ment of cabs and canopies which will al¬ 
low the operators of electric face equip¬ 
ment in coal seams with heights of less 
than 48 inches to enjoy protection from 
roof falls and from rib and face rolls 
without severely diminishing the overall 
safety of the miners. 

3. Petitioner states that technology 
does not presently exist to equip its self- 
propelled electric face equipment with 
suitable canopies to protect and provide 
for the safety of the operators of said 
equipment. The use of presently avail¬ 
able canopies results in a diminution 
of safety to the miners in Petitioner’s 
Mine No. 2. 

4. Petitioner endorses the use of cano¬ 
pies in seam heights above 48 inches and 
is convinced that they have saved lives. 
According to Petitioner, however, with 
the use of available canopies on continu¬ 
ous miners in seam heights below 48 
inches, the operator’s vision is severely 
impaired to the point that operation of 
the equipment becomes hazardous to the 
operator and to all other persons in the 
working area. 

5. Petitioner seeks modification in the 
application of the foregoing standard to 
permit the use of existing mobile electric 
face equipment in seam heights under 
48 inches without the installation of 
canopies or cabs until such time as tech¬ 
nology is available that will allow in¬ 
stallation of canopies or cabs on mobile 
electric face equipment that will not 
severely diminish the overall safety of 
the miners. 

Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , 

Office of Hearings and Appeals. 

September 6, 1976. 

|FR Doc.76-26915 Piled 9-14-76:8:45 am) 


[Docket No. M 76-537) 

STERLING SMOKELESS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. 861(c) 
<1970), Sterling Smokeless Coal Co„ has 


filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine Nos. 10 and 
12, Raleigh County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
stalled in such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
or more: 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1,1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1.1976, in coal mines 
having mining heights of less than 24 
Inches. ♦ • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner's Nos. 10 and 12 Mines 
employ approximately 89 union employ¬ 
ees and 18 supervisory employees. The 
mines are both operating in the Poca 4 
seam which is approximately 28 inches 
high, but the mining height in the seam 
may vary. The subject mines currently 
produce approximately 700 tons of coal 
per day on two coal producing shifts with 
four operating sections. 

2. Petitioner states that after its thor¬ 
ough investigation, it has been deter¬ 
mined that compliance with the fore¬ 
going standard for electric face equip¬ 
ment at its Nos. 10 and 12 Mines will 
result in a diminution of safety to the 
miners in such mines because the per¬ 
sonnel who operate such equipment in 
such mines must constantly be on the 
lookout for other personnel working on 
that equipment or section. Because of 
the restricted height in the areas in 
which such equipment operates, if cabs 
or canopies are provided for such equip¬ 
ment, the visibility of the equipment op¬ 
erators is substantially restricted, so that 
safety hazards to other personnel in the 
section result. In addition to reduced visi¬ 
bility, such equipment operators of elec¬ 


tric face equipment, equipped with cabs 
or canopies in a mining height of less 
than 30 inches, have difficulty reaching 
the controls of such equipment. Petition¬ 
er's operators are already in a difficult 
position and are, Petitioner states, work¬ 
ing on their hands and knees operating 
the machines. If cabs and canopies are 
put on its machines. Petitioner states 
the operators will not be able to run the 
equipment. 

3. Petitioner states that statements of 
its machine operators show that the op¬ 
erators at the subject mines are of the 
opinion that the operation of electric 
face equipment with cabs or canopies in¬ 
stalled is more hazardous to the person¬ 
nel in the mines than operation of such 
equipment without cabs or canpoies. 

4. Petitioner requests that in lieu of 
application of the foregoing mandatory 
safety standard, that it be permitted to 
continue to operate electric face equip¬ 
ment in the subject mines without cabs 
or canopies. 

5. Petitioner seeks the foregoing modi¬ 
fication with respect to the following 
electric face equipment: 

(a) No. 10 Mine: Three Wilcox Mark 
20 miners; three Wilcox Model PJ roof 
bolters: and four Kersey Model No. 944 
DL tractors; and 

(b) No. 12 Mine: One Helamic Mode! 
No. 101 bridge carrier: two Wilcox Model 
PJ roof bolters: and one Kersey Mode! 
No. 944DL tractor. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director. 

Office of Hearings and Appeals. 

September 6, 1976. 

|FR Doc.76-26916 Piled 9-14-76,8:45 am) 

| Docket No. M 76-545) 

WM. R. COAL CO. 

Petition for Modification of Application o< 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 30i 

(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.SC. 8610 
(1970). Wm. R. Coal Company has filed 
a petition to modify the application or 
30 CFR 75.1710 to its Mine No. 1, Russell 
County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine wner 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructs 
canopies, or cabs, to protect the miners °P , 
atlng such equipment from roof fftlifl » 
from rib and face roils. 
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To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary l. 1973, shall, in accordance with the 
schedule of time specified in subparagraphs 

(1). (2), (3), (4), (5), and (6) of this para¬ 
graph (a), be equipped with substantially 
constmeted canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches 

or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches: 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976. in coal 
mines having mining heights of less than 24 
inches. • * * 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that installation of 
canopies on its electric face equipment 
in its Mine No. 1 would result in unsafe 
working conditions therein. 

2. Petitioner states that the average 
height of the coal seam in the present 
mine is 42 inches. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before October 15, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson 
Boulevard, Aldington. Virginia 22203. 
Copies of the petition are available for 
Inspection at that address. 

James R. Richards, 

Director. 

Office of Hearings and Appeals. 

September 6. 1976. 

(PR Doc.76-26917 Filed 9-14-76:6:45 ami 


National Park Service 
CAPE LOOKOUT NATIONAL SEASHORE 


North Carolina, between Ocracoke Inlet 
and Beaufort Inlet; and 

Whereas, section 406(1) of the Act of 
October 26. 1974 (88Stat. 1445) amended 
section 1 of the Act of March 10, 1966, 
by deleting " ‘Proposed Boundaries-Pro- 
posed Cape Lookout National Seashore,* 
dated April 1964, and numbered NS-CL- 
7101-B” and substituting in lieu thereof 
“ ‘Boundary Map. Cape Lookout National 
Seashore,’ dated March 1974, and num¬ 
bered 623-20,009.” which changed the 
bourtdaries of the proposed seashore to 
include previously excluded lands on Core 
Banks. Carteret County: and 

Whereas, it was determined that on 
July 4,1976. with title to most of the Core 
Banks land vested in the United States 
and with the transfer of lands from the 
State of North Carolina to the United 
States, sufficient land to constitute an 
efficiently administrate unit for pur¬ 
poses of the Act of October 26, 1974, had 
been acquired and that Cape Lookout 
National Seashore should be established; 
and 

Whereas, copies of the description of 
the boundaries of the seashore were pro¬ 
vided to the Speaker of the House and 
the President of the Senate not less than 
30 days prior to the date of publication 
hereof: 

Now. therefore, under the authority 
contained in section 406(3) of the Act of 
October 26, 1974, Cape Lookout National 
Seashore is hereby declared established. 
The boundaries of the Seashore shall be 
as depicted on the map entitled “Bound¬ 
ary Map, Cape Lookout National Sea¬ 
shore.” dated March 1974, and numbered 
623-20,009 which is filed on this date 
with the Office of the Federal Register 
and is expressly incorporated herein by 
reference. Copies of the map are avail¬ 
able for public inspection in the Office of 
the National Park Service, Department of 
the Interior, Washington, D.C. and in the 
Office of the Regional Director, South¬ 
east Regional Office, National Park Serv¬ 
ice, 1895 Phoenix Boulevard, Atlanta. 
Georgia. 

Dated: September 10,1976. 

John E. Cook, 

Acting Director , 
National Park Service. 

(FR Doc.76-27047 Filed 9-14-76:8:45 am] 


Office of the Secretary 

(Order No. 2991] 

UJELANG ATOLL, MARSHALL ISLANDS 
DISTRICT, TRUST TERRITORY OF THE 
PACIFIC ISLANDS 


Order Establishing 

the Act of March 10. 1961 
80 stat. 33; 16 U.S.C. 459g), authorizec 
nc inclusion of Cape Lookout Nationa 
easnore in the National Park Systen 
o preserve for public use and enjoyment 
an area of the State of North Caroline 
possessing outstanding natural and rec- 
y alues comprising the land: 
thn joining marshlands and waters or 
outer banks of the Carteret County 


Transfer 

September 9, 1976. 

Whereas, on the 2nd day of December, 
1947, the Security Council of the United 
Nations was informed by the United 
States of America that in accordance 
with the provisions of the Trusteeship 
Agreement, Enewetak Atoll in the Mar¬ 
shall Islands was closed for security rea¬ 
sons in order that “necessary experi¬ 


ments relating to nuclear fission” could 
be conducted: and 

Whereas, the People of Enewetak, be¬ 
fore the close of 1947, were, with their 
consent, relocated by the United States 
of America to Ujelang Atoll in the Mar¬ 
shall Islands, so that Enewetak Atoll 
could be used for the aforesaid purpose; 
and 

Whereas, on the 21st day of Decem¬ 
ber, 1947. John P. W. Vest, Captain, 
United States Navy and the Governor of 
the Marshall Islands, reportedly issued 
and subsequently delivered to the People 
of Enewetak on the 22nd day of Decem¬ 
ber, 1947. a document recognizing a con¬ 
veyance by the People of Enewetak of 
their proprietary rights to the lands of 
Enewetak Atoll to the United States of 
America, which document also reportedly 
contained a conveyance to the People of 
Enewetak by the United States of Amer¬ 
ica of its proprietary rights in and to the 
lands to Ujelang Atoll; and 

Whereas, neither the People of Ene¬ 
wetak, the United States of America, nor 
the Government of the Trust Territory 
of the Pacific Islands, recognize the above 
described conveyances to be effective; 
and 

Whereas, by “Vesting Order” dated the 
27th day of September, 1951. title to all 
of the lands of Ujelang Atoll, were vested 
in the Area Property Custodian of the 
Trust Territory of the Pacific Islands; 
and 

Whereas, by a document entitled 
“Agreement In Principle Regarding the 
Use of Enewetak Atoll”, and dated the 
19th day of November, 1956, the Govern¬ 
ment of the Trust Territory of the Pacific 
Islands, with the full knowledge and con¬ 
sent of its Area Property Custodian, ac¬ 
quired full use rights in and to Enewetak 
Atoll in exchange for the granting to the 
People of Enewetak Atoll of full use rights 
in and to Ujelang Atoll, and for other 
valuable consideration; and 

Whereas, the Trust Territory subse¬ 
quently assigned said use rights in and 
to Enewetak Atoll to the United States 
of America by a “Use and Occupancy 
Agreement” effective as of the 2nd day 
of March, 1944; and 

Whereas, it is thought by all concerned 
that it would be in the best interests of 
the United States of America, the Gov¬ 
ernment of the Trust Territory of the 
Pacific Islands, and the People of Enewe¬ 
tak for the ownership of the lands of 
Ujelang Atoll to be permanently trans¬ 
ferred to the People of Enewetak for 
their future use and benefit as additional 
consideration; and 

Whereas, Order No. 2969 issued by the 
Secretary of the Interior on the 26th day 
of December, 1974, reserves title to Uje¬ 
lang Atoll to the Government of the 
Trust Territory of the Pacific Islands 
with the intention that the Atoll will 
eventually be transferred to the People 
of Enewetak; and 

Whereas, the Alien Property Custodian 
of tlie Trust Territory of the Pacific Is¬ 
lands. as successor to the Area Property 
Custodian, has transferred title to the 
lands of Ujelang Atoll to the Government 
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<*f the Trust Territory of the Pacific 
Islands; 

Now. therefore, pursuant to the au¬ 
thority vested in me by Executive Order 
11021, the following Order respecting the 
Government of the Trust Territory of 
the Pacific Islands is issued: 

Section 1. Purpose.—' The purpose of 
this Order is to allow the Government of 
the Trust Territory of the Pacific Islands 
to transfer title to the lands of Ujelang 
Atoll to all persons who hold traditional 
rights to the lands of Enewetak Atoll, 
and for other purposes. 

Section 2. Authority to convey.— The 
High Commissioner of the Trust Terri¬ 
tory of the Pacific Islands is hereby au¬ 
thorized and directed to issue a convey¬ 
ance of all right, title and interest in or 
to the lands of Ujelang Atoll, Marshall 
Islands District, Trust Territory of the 
Pacific Islands, to all persons who hold 
traditional rights to the lands of Enewe¬ 
tak Atoll: Provided, however , That such 
conveyance shall not be issued until such 
time as the aforesaid “Use and Occu¬ 
pancy Agreement" and “Agreement in 
Principle Regarding the Use of Enewetak 
Atoll*\ as amended, have been formally 
terminated between the respective par¬ 
ties. and the United States and Trust 
Territory of the Pacific Islands have re¬ 
ceived from the People of Enewetak 
whatever rights may be needed to ef¬ 
fect the cleanup and rehabilitation of 
Enewetak and to protect their ongoing 
programs for schools, dispensaries, ad¬ 
ministration. the marine biology labora¬ 
tory, the Loran operation, and radiologi¬ 
cal monitoring. And provided further , 
That such conveyance shall not transfer 
any right, title, or interest in or to the 
lands required for existing public health 
or educational facilities located on Uje- 
lang Island, Ujelang Atoll. 

The High Commissioner of the Trust 
Territory is hereby additionally author¬ 
ized and directed to issue on behalf of 
the United States of America and the 
Government of the Trust Territory of 
the Pacific Islands, a disclaimer of any 
right, title or interest in or to the land 
of Enewetak Atoll being held by or vested 
in either the United States of America 
or the Government of the Trust Terri¬ 
tory of the Pacific Islands, by virtue of 
the aforesaid Deed dated the 21st day of 
December. 1947, as reportedly executed 
by John P. W. Vest, Captain. United 
States Navy and Governor for the Mar¬ 
shall Islands. , M _ a 

Section 3. Superceded authority. —This 
Order supersedes all provisions of prior 
Secretarial Orders and of the Code of 
the Trust Territory of the Pacific Islands 
inconsistent herewith. 

Section 4 . Effective date.— This Order 
shall take effect upon the date of its ap¬ 
proval by the Secretary of the Interior. 

Kent Frizzell, 

Acting Secretary of the Interior. 

September 9,1976. 

|FR Doc.76-26926 FUed 9-l4-76;8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

FLUE-CURED TOBACCO ADVISORY 

COMMITTEE 

Meeting 

The Flue-Cured Tobacco Advisory 
Committee will meet in the Tobacco Di¬ 
vision, Agricultural Marketing Service, 
United States Department of Agricul¬ 
ture. Laboratory, Room 223 Flue-Cured 
Tobacco Cooperative Stabilization Cor¬ 
poration, 1306 Annapolis Drive, Raleigh, 
Nortli Carolina 27608, at 1 p.m., on 
Thursday, October 7, 1976. 

The purpose of this meeting is to dis¬ 
cuss necessary adjustments in the sell¬ 
ing schedules to reflect producer redes¬ 
ignations and to consider the realloca¬ 
tion of selling time after the completion 
of marketings in Area B (South Caro- 
lina-Border North Carolina). Also, mat¬ 
ters as specified In 7 CFR Part 29, Sub¬ 
part G. 5 29.9404 will be discussed. 

The meeting is open to the public but 
space and facilities are limited. Public 
participation will be limited to written 
statements submitted before or at the 
meeting unless their participation is 
otherwise requested by the Committee 
Chairman. Persons, other than members, 
who wish to address the Committee at 
the meeting should contact Mr. J. W. 
York, Director, Tobacco Division, Agri¬ 
cultural Marketing Service, 300 12th 
Street, SW., United States Department 
of Agriculture, Washington, D.C. 20250, 
(202) 447-2567. 

Dated: September 10, 1976. 

William T. Manley. 

Deputy Administrator, 
Program Operations . 

|FR Doc.76-27034 Filed 0-l4-76;8:45 am] 


Federal Crop Insurance Corporation 

[Notice No. 115] 

BARLEY, ALL COUNTIES. ARIZONA AND 
CALIFORNIA 

Closing Date Extension for Filing of 
Applications for the 1977 Crop Year 

Pursuant to the authority contained 
in §401.103 of Title 7 of the Code of 
Federal Regulations, the time for filing 
applications for barley crop insurance In 
all counties in Arizona and California, 
where such insurance is otherwise au¬ 
thorized to be offered, is hereby extended 
until the close of business on November 
15, 1976. Such applications received dur¬ 
ing this period will be accepted only after 
it is determined that no adverse selec¬ 
tivity will result. 

Dated: September 1. 1976. 

Warren E. Dirks. 

Manager. 

Federal Crop Insurance Corporation. 

[FR Doc.76-27031 Piled 9-14-76;8:45 ami 


[Notice No. 113J 

SUGAR BEETS, IMPERIAL COUNTY, 
CALIFORNIA 

Closing Date Extension for Filing of 
Applications for the 1977 Crop Year 

Pursuant to the authority contained in 
§ 401.103 of Title 7 of the Code of Federal 
Regulations, the time for filing applica¬ 
tions for sugar beet crop insurance in 
Imperial County, California, where such 
insurance 1s otherwise authorized to be 
offered, is hereby extended until the close 
of business on September 15, 1976. Such 
applications received during this period 
will be accepted only after it is deter¬ 
mined that no adverse selectivity will 
result. 

Dated: September 1, 1976. 

Warren E. Dirks, 

Manager. 

Federal Crop Insurance Corporation. 

[FR Doc.76-27032 Filed 9-14-76;8:45 am] 


[Notice No. 1141 

WHEAT, ALL COUNTIES. ARIZONA AND 
CALIFORNIA 

Closing Date Extension for Filing of 
Applications for the 1977 Crop Year 

Pursuant to the authority contained 
in § 401.103 of Title 7 of the Code of Fed¬ 
eral Regulations, the time for filing ap¬ 
plications for wheat crop insurance in 
all counties in Arizona and California, 
where such insurance is otherwise au¬ 
thorized to be offered, is hereby extended 
until the close of business on Novem¬ 
ber 15, 1976. Such applications received 
during this period will be accepted only 
after it is determined that no adverse 
selectivity will result. 

Dated: September 1, 1976. 

Warren E. Dirks. 

Manager. 

Federal Crop Insurance Corporation . 

[FR Doc.76-27033 FUed 9-14-76;8;45 am] 


Office of the Secretary 

AGRICULTURAL RESEARCH POLICY 
ADVISORY COMMITTEE 


Meeting 

Notice is hereby given in accordance 
vit h the Advisory Committee Act 
hat a meeting of the Agricultural 
Research Policy Advisory Committee 
ARP AC) will be held at 9 a.ni. on 
rhursday, October 28, 1976 in Roort 
1109 of the USDA South Building, in- 
iependence Avenue between 12th ana 
L4th Streets, SW.. Washington, D.C. 

The Committee is jointly sponsor e 
ind chaired by the Department of Agr- 
julture and the National Association 
State Universities and Land Grant Col- 
eges. . .. 

The matters to be considered at tn 
meeting include activities and pi o^ ^ 
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in national and regional planning for 
agricultural research, general relation¬ 
ships between USDA and university re¬ 
search agencies, activities by other or¬ 
ganizations of interest to ARPAC, and 
future ARPAC plans and actions. 

The meeting will be open to the pub¬ 
lic. Attendance will be limited to the 
space available. While no oral presenta¬ 
tions will be entertained, anyone may 
file with the Committee, before or after 
the meeting a written statement con¬ 
cerning the matters to be discussed. Per¬ 
sons who wish to file written state¬ 
ments. may submit them to Dr. David J. 
Ward. Research Planning and Coordi¬ 
nation. Office of the Secretary, Room 
359-A. USDA, Washington, D.C.—Tele¬ 
phone 202-447-3854. 

A record of the meeting will be avail¬ 
able for public inspection at the above 
address 60 days after the meeting. 

Dated: September 10, 1976. 

Robert W. Long. 

Assistant Secretary . 

(FR Doc.76-26965 Filed 9-14-76;8:45 ami 


NATIONAL AGRICULTURAL RESEARCH 
PLANNING COMMITTEE 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National Agri¬ 
cultural Research Planning Committee 
(NPC) will be held beginning at 1:30 
p.m.. October 27, 1976, in Room 3109 
South Building, U.S. Department of 
Agriculture, Washington, D.C. 

The Committee is jointly sponsored 
and chaired by the Department of Agri¬ 
culture and the National Association of 
State Universities and Land Grant Col¬ 
leges. The Committee deals with the 
planning clement of the Agricultural Re¬ 
search Policy Advisory Committee 
(ARPAC). 

The matters to be considered at this 
meeting include activities and progress 
in national and regional planning for 
agricultural research, implementation 
of task force reports, and future NPC 
Plans and actions. 

The meeting will be open to the pub¬ 
lic. Attendance wall be limited to the 
space available. While no oral presenta¬ 
tions will be entertained, anyone may 
Ale with the Committee, before or after 
the meeting, a w'ritten statement con¬ 
cerning the matters to be discussed. 
Persons who wish to file written state¬ 
ments may submit them to Dr. David J, 
Ward, Research Planning and Coordi¬ 
nation, Office of the Secretary, Room 
359-A. USDA, Washington, D.C. 20250— 
Telephone 202-447-3854. A record of the 
meeting will be available for public in¬ 
spection at the above address 60 days 
after the meeting. 

Dated: September 10, 1976. 

Robert W. Long. 

Assistant Secretary. 

I PR Doc. 76-26966 Filed 9-14-76:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

HARDWARE SUBCOMMITTEE OF THE COM¬ 
PUTER SYSTEMS TECHNICAL ADVISORY 

COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Tuesday. October 5. 1976, at 9:00 
a.m. in Room 4833, Main Commerce 
Building. 14th and Constitution Avenue 
NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974, the Acting Assistant 

Secretary for Administration approved 
the recharter and extension of the Com¬ 
mittee for two additional years, pursuant 
to section 5(c) (1) of the Export Admin¬ 
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c)(1) and. the 
Federal Advisory Committee Act. The 
•Hardware Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee was established on July 8, 1975, 
with the approval of the Director, Office 
of Export Administration, pursuant to 
the charter of the committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
(COCOM) controls. The Hardware Sub¬ 
committee was formed to continue the 
w'ork of the Performance Characteristics 
and Performance Measurements Sub¬ 
committee, pertaining to: (a) Mainte¬ 
nance of the processor performance 
tables and further Investigation of total 
systems performance; and (b) Investiga¬ 
tion of array processors in terms of 
establishing the significance of these 
devices and determining the differences 
in characteristics of various types of 
these devices. 

The Subcommittee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Performance measurement of pe¬ 
ripheral equipment as part of computer sys¬ 
tems. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652,' dealing 
with the U.S. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 


number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, wdth the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25. 
1975. pursuant to Section 10(d) of the 
Federal Advisory Committee Act that 
the matters to be discussed in the Execu¬ 
tive Session should be exempt from the 
provisions of the Act relating to open 
meetings and public participation there¬ 
in. because the Executive Session w r ill be 
concerned with matters listed in 5 U.S.C. 
552(b)(1), i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting* have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer. Domes¬ 
tic and International Business Admin¬ 
istration. Room 3100, U.S. Department 
of Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202- 
377-4196. 

The Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, w r as published 
in the Federal Register on December 5. 
1975 (40 FR 56960). 

Dated: September 13, 1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration , Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

(FR Doc.76-27092 Filed 9-14-76:8:45 ami 


TECHNOLOGY TRANSFER SUBCOMMITTEE 
OF THE COMPUTER SYSTEMS TECHNI¬ 
CAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 U.S.C. 
App. I (Supp. V, 1975), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Tuesday, October 5, 1976, 
at 1:00 p.m. in Room 4833, Main Com¬ 
merce Building, 14th and Constitution 
Avenue NW., Washington, D.C. 

The Computer Systems Technical 
Advisory Committee w r as initially estab- 
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lished on January 3. 1S73. On December 
20, 1974, tlie Acting Assistant Secretary 
for Administration approved the rechar¬ 
ter and extension of the Committee for 
two additional years, pursuant to section 
5(c)(1) of the Export Administration 
Act of 1969, as amended, 50 U.S.C. App. 
Sec. 2404(0(1) and the Federal Advi¬ 
sory Committee Act. Tlie Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
was initially established on April 10,1974. 
On July 8. 1975, the Director, Office of 
Export Administration approved the re¬ 
establishment of tills Subcommittee pur¬ 
suant to the charter of the Commitee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of 
production and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data re¬ 
lated thereto, and including those whose 
export is subject to multilateral 
(COCOM) controls. The Technology 
Transfer Subcommittee w r as formed to 
examine the impact of transferring Auto¬ 
matic Data Processing technology to 
Communist destinations. . 

The Subcommittee meeting agenda has 
four parts: 

General Session 

(1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the public. 

(3) Completion of outline of the work 
program on software and discussion on bow 
assignments will be made. 

Executive Session 

(4) Discussion of matters properly classi¬ 
fied under Executive Order 11652. dealing 
with the UJ3. and COCOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item <4>, the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the provi¬ 
sions of the Act relating to open meet¬ 
ings and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552(b) <1>, i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcommit¬ 
tee during the Executive Session of the 
meeting have been properly classified 
under the Executive Order. All Subcom¬ 


mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
WTitten request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director. Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202/ 
377—4196. 

The complete Notice of Determination 
to'close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register on December 5, 1975 
<40 :fR 56960). 

Dated: September 13,1976. 

Rauer H. Meyer, 
Director , Office of Export Ad¬ 
ministration , Bureau of East- 
West Trade , U.S . Department 
of Commerce. 

[FR Doc.76-27091 Filed 9-14-76;8:45 am] 


National Oceanic and Atmospheric 
Administration 

FEDERAL PREPAREDNESS AGENCY 

Receipt of Application for Certificate of 
Exemption 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a Certificate of Exemption under 
Pub. L. 94-359, and the regulations is¬ 
sued thereunder (50 CFR Part 222, Sub¬ 
part B), to engage in certain commercial 
activities with respect to pre-Act endan¬ 
gered species parts or products. 

Applicant 

Federal Preparedness Agency. General Serv¬ 
ices Administration. 2000 L Street NW., 

Washington. D.C. 20036, Telephone: 202 

634-6503. 

Period of Exemption 

The applicant requests that the period 
of time to be covered by the Certificate 
of Exemption begin on the date of the 
original issuance of the Certificate of 
Exemption and be effective for a 3-year 
period. 

Commercial Activities Exempted 

(1) The prohibition, as set forth in 
section 9(a)(1) (A) of the Act. to ex¬ 
port any such species part from the 
United States: (2) The prohibition, as 
set forth in section 9(a)(1) <E> of the 
Act, to deliver, receive, carry, trans¬ 
port, or ship in interstate or foreign com¬ 
merce, by any means whatsoever and 
in the course of commercial activity any 
such species part; 

(3) The prohibitions, as set forth In 
section 9(a) (1) (F) of the Act, to sell or 


offer for sale In interstate or foreign 
commerce any such species part. 

Parts or Products Exempted 

A. SPERM OIL THAT HAS BEEN SHIPPED 

(1) 2.162,260 pounds of sperm oil have 
been delivered under contract GS-00- 
DS-(S) 41001 from the GSA-FSS Som¬ 
erville Depot, Somerville, New Jersey, to: 

Scandinavian Oil Co.. Inc.. 2061 Broadway 

New York, New York 10023: Mr. Alexander 

S. Bistrltzky, President, Telephone: 212- 

873-2500. 

The initial delivery was March 8. 1974 
and the final delivery was December 5 
1974. 

(2) 3,946,908 pounds of sperm oil have 
been delivered under Contract GS-00- 
DS-(S) 41002 from the GSA-FSS New 
Bedford Depot, New Bedford, Massachu¬ 
setts, to: 

Werner O. Smith, Inc., 1730 Train Aveuur 

Cleveland. Ohio 44113; Mr. Waldemar 

Meckes, Jr., President, Telephone: 21C 

861-3676. 

The initial delivery was February 8. 
1974, and the final delivery was Novem¬ 
ber 22.1974. 

(3) 2,536,000 pounds of sperm oil have 
been delivered under Contract GS-00- 
DS-(S) 41002 from the GSA-FSS Blny*. 
hamton Depot, Binghamton, New York, 
to: 

Werner G. Smith. Inc. 

The initial delivery was May 9, 1974. 
and the final delivery was December 27, 
1974. 

B. SPERM OIL TO BE SHIPPED 

(1) An additional quantity of 3,760.725 
pounds of sperm oil located at the GSA- 
FSS Somerville Depot, Somerville. New 
Jersey, under Contract GS-OO-DS-(S) 
41001 to Scandinavian Oil Co.. Inc. 

< 2) An additional quantity of 7,500,000 
pounds of sperm oil located at the GSA- 
FSS Binghamton Depot, Binghamton. 
New York, and the GSA-FSS Casad 
Depot. New* Haven, Indiana, under Con¬ 
tract GS-00-DS-(S) 41002 to Werner G. 
Smith, Inc. 

Written comments on this application 
may be submitted to the Director, Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce, Washington. D.C. 
20235 on or before October 15, 1976. 

Dated: September 13,1976. 

Robert J. Ayers. 

Acting Associate Director 
for Resource Management. 

[FR Doc.76-27130 Filed 9-14-76;8:45 ami 


National Technical Information Service 
GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

Tlie inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign 
licensing, in accordance with the policies 
of the agency sponsors. 
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Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MP), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications mast include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 

sponsor. 

Douglas J. Campion, 

Patent Program Coordinator . 

U.S. Department or the Air Force, AF/JACP, 
Washington, D.C. 20314. 

Patent application 660.674: Oscillating Liq¬ 
uid Nozzle; filed 23 February 1976; PC 
S3.50/MF $2.25. 

US. Department of the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent application 570,674: Towable VLF 
Sonar Projector; filed 23 April 1975; PC 
$4.00/MF $2.25. 

Tatent application 578,952; An Electronic 
Urn Decision Device; filed 19 May 1975; 
PC $3.50/MF $2.25. 

Talent application 642,938: Expandable Ele¬ 
ment Check Valve; filed 22 December 1975; 
PC $^50/MF $2.25. 

Patent application 659,458: Remote Elevated 
Platform; filed 19 February 1976; PC $3.50/ 
MF $2.25. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code GP-2, Wash¬ 
ington, D.C. 20540. 

Patent application 562,499: Automatic Trans¬ 
ponder; filed 27 March 1976; PC $3.50/MF 
$2.25. 

Patent application 578,700: Camera Arrange¬ 
ment; filed 19 May, 1975; PC $3.50/MF 
$2.25. 

Patent application 613,734: Percutaneous 
Connector Device; filed 16 September 1975; 
PC $3.50/MF $2.25. 

Tatent application 645,502: Bonding of Sap¬ 
phire to Sapphire by Eutectic Mixture of 
Aluminum Oxide and Zirconium Oxide; 
filed 30 December 1975; PC $3.50/MF $2.25. 
Patent application 651.002: Transonic and 
Supersonic Aircraft Wherein the Problems 
of Roll Control at High Angles of Attack 
are Minimized; filed 21 January 1976; PC 
$3.50/MF $2.25. 

Patent application 658,450; Mechanical Se¬ 
quencer; filed 17 February 1976; PC $4.00/ 
MF $2.25. 

Patent application 663.008: Hydrostatic Bear¬ 
ing Support; filed 2 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 665,032; Optical Instru¬ 
ment Employing Reticle having Preselected 
Visual Response Pattern Formed Thereon; 
hied 8 March 1976; PC $3.50/MF $2.25 


Patent application 665,034: Flexible Formu¬ 
lated Plastic Separators for Alkaline Bat¬ 
teries; filed 8 March 1976; PC $3.50/MF 
$2.25. 

Patent application 665,364: A Method for 
Fabricating Graphite/Epoxy Laminate 
from tjltrathln Laminae; filed 10 March 
1976; PC $3.50/MF $2.25, 

. Patent application 665,734: Semiconductor 
Projectile Impact Detector; filed 11 March 
1976; PC $3.50/MF $2.25. 

Patent application 667,010: System for Meas¬ 
uring Three Fluctuating Velocity Com¬ 
ponents In a Turbulently Flowing Fluid; 
filed 15 March 1976; PC S4.00/MF $2.25. 

Patent application 667,928: Tachometer; 
filed 18 March 1976; PC $3.50/MF $2.25. 

Patent application 667.929: Thermocouples of 
Molybdenum and Iridium Alloys for More 
Stable Vacuum-High Temperature Per¬ 
formance; filed 18 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 667,930: Wideband Het¬ 
erodyne Receiver for a Laser Communica¬ 
tion System; filed 18 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 669,928: Solar Hydrogen 
Generator; filed 24 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 672,210: Fuel Combustor; 
filed 31 March 1976; PC $3.50/MF $2.25. 

Patent application 072,220: Closed Loop 
Spray Cooling Apparatus; filed 31 March 
1976; PC $3.60/MF $2.25. 

Patent application 672,222: Counter Pump¬ 
ing Debris Excluder and Seperator; filed 
31 March 1970; PC $3.50/MF $2.25. 

Patent application 672,223: Tread Drum for 
Animals; filed 31 March 1976; PC $3.50/MF 
$2.25. 

Patent 3,930,735: Traffic Survey System: pat¬ 
ented 6 January 1970; not available NTIS. 

Patent 3,936,927: Auger Attachment Method 
for Insulation: patented 10 February 1976; 
not available NTIS. 

Patent 3,937,212: Miniature Muscle Displace¬ 
ment Transducer; patented 10 February 
1976; not available NTIS. 

Patent 3,937,215: Therapeutic Hand Exer¬ 
ciser; patented 10 February 1976; not avail¬ 
able NTIS. 

Patent 3,938,035: Electrical Conductivity Cell 
and Method for Fabricating the Same; 
patented 10 February 1976; not available 
NTIS. 

Patent 3,938.892: Electronic Optical Trans¬ 
fer Function Analyzer; patented 17 Feb¬ 
ruary 1976; not available NTIS. 

Patent 3,941,355: Mixing Insert for Foam 
Dispensing Apparatus; patented 2 March 
1976; not available NTIS. 

Patent 3.942,308: Zero Torque Gear Head 
Wrench; patented 9 March 1976; not avail¬ 
able NTIS. 

Patent 3,943,368: Method and Apparatus for 
Compensating Reflection Losses In a Path 
Length Modulated Absorption-Absorption 
Trace Gas Detector; patented 9 March 1976; 
not available NTIS. 

Patent 3,943.442: Method and Apparatus for 
Measurement of Trap Density and Energy 
Distribution in Dielectric Films; patented 
9 March 1976; not available NTIS. 

Patent 3,943,763: Magnetic Heading Refer¬ 
ence; patent 16 March 1978; not available 
NTIS. 

|FR Doc.76-26996 Filed 9-14-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 
The Inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 


ing, in accordance with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231. for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical Infor¬ 
mation Service (NTIS), Springfield. Vir¬ 
ginia 22161. Requests for copies of pat¬ 
ent applications must include at PAT- 
APPL numhCr. Claims are deleted from 
patent application copies sold to the pub¬ 
lic to avoid premature disclosure in the 
event of an interference before the Pa¬ 
tent and Trademark Office. Claims and 
other technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion. 

Patent Program Coordinator. 

U.S Department of the Are Force, AF/JACP. 
Washington, D.C. 20314. 

Tatent application 656.915: Electrical Con¬ 
nector Holding Tool; filed 10 February 
1976; PC S3.50/MF $2.25, 

Patent application 650.917: Preparation of 
Thermally Stable Ammonium Perchlorate; 
filed 10 February 1076; PC $3.50/MF $2.25. 
Patent application 660,521: Fabrication of 
Ion Implanted P-N Junction Devices: filed 
23 February 1976; PC $3.50/MP $2.25. 
Patent application 660.573: Pulse Peak Sam¬ 
ple and Hold Circuit; filed 23 February 
1976; PO $3.50/MF $2.25. 

Patent application 661,462: Prismatic Ana- 
morphic System for Optical Correlators: 
filed 26 February 1976: PC $3.50/MF $2 j 25. 
Patent application 601,581: Oxygen Genera¬ 
tion Method and System; filed 20 February 
1976, PC $3.50/MF $2.25. 

U.S. Energy Research and Development Ad¬ 
ministration, Assistant General Coun¬ 
sel for Patents, Washington, D.C. 

20545. 

* 

Patent application 633,048: Improved Water 
Softening Process; filed 25 February 1975; 
PC $3.50/MF $2.25. 

Patent application 548,058: Improved 
Method for Storage of Solid Waste: filed 7 
February 1975; PO $3.50/MF $2.25. 

Patent application 650,099: Method and Ap¬ 
paratus for Measuring Incombustible Con¬ 
tent of Coal Mine Dust Using Gamma Ray 
Backscatter; filed 14 February 1975; PC 
$3.60/MF $2.25. 

Patent 3.893.939: Activated Phosphors Hav¬ 
ing Matrices of Yttrium-Transition Metal 
Compound; filed 4 January 1973; patented 
8 July 1975; not avaUable NTT8. 

Patent 3,895,935: Process for Electroslag 
Refining of Uranium and Uranium Alloys; 
filed 10 December 1974; patented 22 July 
1976; not avaUable NTIS. 

Patent 3,895.939: Weldable, Age Hardenable. 
Austenitic Stainless 8teel; filed 31 Octo¬ 
ber 1973; patented 22 July 1975; not avail¬ 
able NTIS. 

Patent 3,896,501: Mechanical Drive for Blood 
Pump; filed 2 November 1073; patented 29 
July 1975; not available NTIS. 

Patent 3,898,101: Thermal Battery; filed 30 
May 1974; patented 5 August 1975; not 
available NTIS. 
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Patent 3.898,309: Method of Forming High 
Density Oxide Pellets by Hot Pressing at 
50-100** C above the Cubic to Monocllnic 
Phase Transformation Temperature; filed 
11 May 1973; patented 5 August 1975; hot 
available NTIS. 

Patent 3,898,456; Electron Multiplier-Ion De¬ 
tector System; filed 25 July 1974; patented 
5 August 1975; not available NTIS. 

Patent 3.898.586: Coaxial Short Pulsed Laser; 
filed 8 January 1974; patented 5 August 
1975; not available NTIS. 

Patent 3.902,038: Displaced Electrode Process 
for Welding: filed 22 July 1974; patented 
26 August 1975; not available NTIS. 

Patent 3.908,278: Calibration Block; filed 21 
March 1974; patented 30 September 1975; 
not available NTIS. 

Patent 904.815: Electrically Insulating Feed- 
Through for Cryogenic Applications; filed 
17 September 1974; patented 9 September 
1975: not available NTIS. 

U.S. Department of Health. Education and 
Welfare. National Institutes of Health. 
Chief. Patent Branch, Westwood Bldg.. 
Bethesda, MD 20014. 

Patent 3.946.734: Apparatus for Controlling 
the Release of a Drug: filed 19 February 
1975; patented 30 March 1976; not Avail¬ 
able NTIS. 

U.S. Department of the Interior. Branch of 
Patents. 18th and C Streets, NW., Wash¬ 
ington. D.C. 20240. 

Patent application 669,360: Reduction of 
Laterite Ores; filed 22 March 1976; PC 
$3.30/MF $2.66. 

Patent application 670,213: Radon Daughter 
Dosimeter: filed 25 March 1976; PC $3.50/ 
MF $2.25. 

Patent 3.946.270: Active Impedance Multi¬ 
plier; filed 10 December 1974; patented 23 
March 1976: not available NTIS. 

Patent 3.947.341: Scale Inhibition: filed 29 
August 1974; patented 30 March 1976; not 
available NTIS. 

Patent 3,948.734: Direct Contact Multi-Stage 
Flash Desalination; filed 23 July 1974; pa¬ 
tented 6 April 1976; not available NTIS. 

Patent 3.950.163; Quaternary Fluxes for Elec¬ 
troslag Remelting Ferrous Alloys and Su¬ 
peralloys; filed 8 January 1975; patented 
13 April 1976; not available NTIS. 

U.S. Department of the Navy. Assistant 
Chief for Patents. Office of Naval Re¬ 
search. Code 302, Arlington, VA 22217. 

Patent application 584.679: Apparatus for 
Computing an Arithmetically Accumulated 
Sequence of Numbers; filed 6 June 1975; 
PC $3.50/MF $2.25. 

Patent application 598.495: Shallow Water 
Moored Buoy; filed 23 July 1975; PC $3.50/ 
MF $2.25. 

Patent application 605,672: Submersible 
Barge Control System; filed 18 August 
1975; PC $4.00/MF $2.26. 

Patent application 616.237: Precision Laser 
Beam Deflection Detector; filed 24 Septem¬ 
ber 1975; PC $3.50/MF $2.25. 

Patent application 616,521: Inflatable Survi¬ 
val Gear; filed 25 September 1975; PC 
$3.50/MF $2.25. 

Patent application 617.912: Submersible 
Load Cell for Measuring Gas Buoyancy; 
filed 29 September 1975; PC $3.50/MF $2.26. 

Patent application 623,858: Ship’s Bottom 
Inspection Apparatus; filed 20 October 
1975; PC $3.50/MF $2.25. 

Patent application 626.403: Stereoscopic 
Viewer Attachment; filed 28 October 1975; 
PC $3.50/MF $2.25. 

Patent application 628,433: Modular Discrete 
Cosine Transform System; filed 3 Novem¬ 
ber 1975; PC $4.00/MF $2.25. 


Patent application 643.454: An Acoustic Hol¬ 
ogram Reconstructor Using Surface Acous¬ 
tic Wave Devices; filed 22 December 1975; 
PC $4.00/MF $2.26. 

Patent application 645,965: Tension Release: 
filed 2 January 1976; PC $3.50/MF $2.25. 

Patent application 646.227: Type Recovery 
Tool; filed 2 January 1976; PC $3.50/MF 
$2.25. 

Patent application 646,810: Towed Hydro¬ 
phone Preamplifier and Receiver; filed 5 
January 1976; PC $3.50/MF $2.25. 

Patent application 648.304: High Sensitivity 
Flowmeter; filed 12 January 1976; PC 
$3.50/MF $2.25. 

Patent application 651,660: Solid State Mem¬ 
ory; filed 22 January 1976; PC $3.50/MF 
$2.25. 

Patent application 652,252: Planar to Chan¬ 
nel Waveguide Coupler: filed 26 January 
1976; PC 63.50/MF S2.25. 

Patent application 652,433: Variable Ballast 
System for a Submersible Platform; filed 
26 January 1976; PC $3.50/MF $2.25. 

Patent application 652.453: Holographic Lens 
Binocular System: filed 26 January 1976; 
PC $3.50/MF $2.25. 

Patent application 654,124: Electrically Con¬ 
trollable Wide Angle of View Optical Notch 
Filter; filed 2 February 1976; PC $4.00/MF 
$2.25. 

Patent application 655,182: Drilling ma¬ 
chine; filed 4 February 1976; PC $3.50/MF 
$2.25. 

Patent application 658.640: High Peak Power 
Pulsed Light Source; filed 17 February 
1976; PC $3.50/MF $2.25. 

Patent application 659,295: Stemless Bantam 
Valve; filed 19 February 1976. PC $3.50/MF 
$2.25. 

Patent application 661,208: Automodulated 
Relativistic Electron Beam Microwave 
Source; filed 25 February 1976; PC $3.50/ 
MF $2.25. 

Patent application 661.472: Fungus Resist¬ 
ant Protective Coatings; filed 26 February 
1976; PC $3.50/MF $ 225 . 

Patent application 661.689: High-Frequency 
CCD Adder and Multiplier; filed 26 Febru¬ 
ary 1976; PC $3.50/MF $2.25. 

Patent application 662.646: Marker Buoy Re¬ 
covery Aid; filed 1 March 1976; PC $3.50/ 
MF $2.25. 

Patent 3,930.804: Deep Sea Gas Generator 
Container; filed 4 November 1974; patent¬ 
ed 6 January 1976; not available NTIS. 

Tennessee Valley Authority, Division of 
Law. Muscle Shoals, Ala. 35660. 

Patent 3.964.942: Granular Ammonium 
Phosphate Sulfate and Monoammonium 
Phosphate Using Common Pipe-Cross- 
Type Reactor; filed 24 April 1975: patented 
4 May 1976; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, D.C.20546. 

Patent application 665,033: Anode for Ion 
Thruster; filed 8 March 1976; PC $3.50/MF 
$2.25. 

Patent application 672,219: Circumferential 
Shaft Seal; filed 31 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 672,223: Tread Drum for 
Animals; filed 31 March 1976; PC $3.50/MF 
$2.25. 

Patent application 672,815: Manufacture of 
Glass-to-Metal Seals Wherein the Cleanli¬ 
ness of the Process Is Enhanced and the 
Leak Resistance of the Resulting Seal Is 
Maximized; filed 1 April 1976; PC $3.50/ 
MF $2.25. 


Patent 3,945,801: Indicator Providing Con¬ 
tinuous Indication of the Presence of a 
Specific Pollutant in Air; patented 23 
March 1976; not available NTIS. 

Patent 3,949,206: Filtering Device; Patented 
6 April 1976; not available NTIS. 

Patent 3.949,404: Highly Efficient Antenna 
System Using a Corrugated Horn and 
Scanning Hyperbolic Reflector; patented 
6 April 1976; not available NTIS. 

Patent 3,950.729: Shared Memory for a 
Fault-Tolerant Computer: patented 13 
April 1976; not available NTIS. 

[FR Doc.76-26997 Filed 9-14-76:8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington. D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical Infor¬ 
mation Service (NTIS), Springfield, Vir¬ 
ginia 22161. Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to the 
public to avoid premature disclosure in 
the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion, 
Patent Program Coordinator. 

U.S. Department of the Am Force, AF/JACP. 
Washington, D. C. 20314. 

Patent application 661, 463: Real Time Peak 
Detector. Filed 26 February 1976, PC $3.50/ 
MF $2.25 

Patent application 661, 464: Infrared Plume 
Enhancement. Filed 26 February *1976, PC 
$3.50/MF $2.25 

U.S. Energy Research and Development Ad- 
minlstration. Assistant General Coun¬ 
sel for Patents, Washington, D.C. 
20545. 

Patent application 541, 177: Actlve-R Filter: 
filed 16 January 1975. 

Patent application 648, 941: Elution Electro¬ 
phoresis; filed 11 February 1975; PC $3.50 
MF $2.25. 

Patent 3.782,455: Heat Exchanger Tube 
Mounts: filed 1 May 1972; patented 1 Jan¬ 
uary 1974; not available NTIS. 

Patent 3.894.476: Self-Adjusting Load Bal¬ 
ancing Pneumatic Holst; filed 5 AprU 1974; 
patented 15 July 1975; not available NTIS. 
Patent 3.894.554: ’ Liquid Level Controller; 
filed 10 May 1972; patented 15 July 1975: 
not available NTIS. 
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patent 3,895.674: Inlet Flow Distributor for 
a Heat Exchanger; filed 24 February 1972; 
patented 22 July 1975; not available NTEB. 

Patent 3.895,810; Mechanically Actuated 
Temporary Pump Shaft Maintenance Seal; 
filed 15 March 1948; patented 22 July 1976; 
not available NTIS. 

Patent 3,896,392: All-Magnetic Extraction for 
Cyclotron Beam Reacceleration; filed 21 
February 1974; patented 22 July 1975; not 
available NTIS. 

Patent 3.898.172: Irreversible Humidity In¬ 
dicator; filed 3 May 1973; patented 5 Au¬ 
gust 1976; not available NTIS. 

Patent 3.902,696: Valve for Cryogenic Serv¬ 
ice; filed 13 December 1973; patented 2 
September 1976; not available NTIS. 

Patent 3,904,816: Electrically Insulating 
Feed-Through for Cryogenic Applications; 
filed 17 September 1974; patented 9 Sep¬ 
tember 1976; not available NTIS. 

Patent 3,905,243: Liquid-Level Sensing De¬ 
vice; filed 11 September 1973; patented 16 
September 1975; not available NTIS. 

Patent 3.906.858: Miniature Igniter; filed 30 
July 1974; patented 23 September 1976; not 
available NTIS. 

Patent 3,909,713: Device for Measuring Biax¬ 
ial Strain: filed 26 April 1974; patented 30 
September 1975; not available NTIS. 

Patent 3,986.873: Heat Exchanger with a Re¬ 
movable Tube Section; filed 1 May 1972; 
patented 29 July 1975; not available NTIS. 

U S. Department or Health, Education and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda, Md. 20014. 

Patent 3,956.130: Filtering Apparatus; filed 
27 June 1974; patented 11 May 1976; not 
avallablo NTIS. 

US. Department of the Interior, Branch of 
Patents, 18th and C Streets. NW, Wash¬ 
ington, D.C. 20240. 

Patent 3,951,540: Transmitter-Receiver Sys¬ 
tem; filed 20 August 1974; patented 20 
April 1976; not available NTIS. 

Patent 3.954,419: Fabrication of Nonsparking 
Titanium Dioboride Mining Tools; filed 19 
June 1976; patented 4 May 1976; not avail¬ 
able NTIS. 

US. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent application 605,490: Improved Hydro¬ 
acoustic Transducer; filed 18 August 1975; 
PC 83.50/MF $2.25. 

Patent application 664,786: A Glmballed Ac¬ 
tive Optical 8ystem; tiled 8 March 1970; PC 
43.50/MF $2.25. 

Patent 3,886.560: Dual Oscillator; filed 20 
August 1969; patented 27 May 1975; not 
available NTIS. 

Patent 3,895.385: Delay Type Probe Antenna 
Noise Cancellation System; filed 29 June 
1956: patented 15 July 1975; not available 

NTIS. 

Patent 3.929,308: Local Derailment Sensor 
and Brake Actuator System; filed 7 August 
1974; patented 30 December 1976; not 
available NTIS. 

Patent 3,930,629: Overheated Journal Bear¬ 
ing Derailment Prevention System; filed 
7 August 1974: patented 0 January 1976; 
not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, D.C. 20540. 

Patent 3,946,879: Apparatus for Positioning 
Modular Components on a Vertical or 
Overhead Surface; patented 23 March 1970; 
not available NTIS. 


Patent 3,947,933: Method of Constructing 
Dished Ion Thruster Grids to Provide Hole 
Array Spacing Compensation; patented 0 
April 1976; not available NTIS. 

Patent 3.948.102: Trielectrode Capacitive 
Pressure Transducer; patented 6 April 
1976; not available NTIS. 

Patent 3,948,470: System for Imposing Direc¬ 
tional Stability on a Rocket-Propelled Ve¬ 
hicle; patented 8 April 1976; not available 
NTIS. 

Patent 3.949.400: Position Determination 
Systems; patented 6 April 1970; not avail¬ 
able NTIS. 

[FR Doc.76-26998 Filed 9-14-70;8;46 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign li¬ 
censing, in accordance with the policies 
of the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion, 

Patent Program Coordinator. 

U.S. Energy Research and Development Ad¬ 
ministration, Assistant General Counsel 
for Patents, Washington, D.C. 20545. 

Patent 3,897,659: Ultrasonic-Acoustic Grind¬ 
ing Wheel Setting Station for Automatic 
Numerically-Controlled Machines; filed 30 
August 1974: patented 5 August 1975; not 
available NTIS. 

Patent 3,902.000: Termination for Supercon¬ 
ducting Power Transmission Systems; filed 
12 November 1974; patented 20 August 
1075; not available NTIS, 

Patent 3,906,858: Miniature Igniter; filed 30 
July 1974; patented 23 September 1975; 
not available NTIS. 

Patent 3,986.873: Heat Exchanger with a Re¬ 
movable Tube Section; filed 1 May 1972; 
patented 29 July 1975; not available NTIS. 
U.S. Department of Health, Education and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg., 
Bethesda. Md. 20014. 

Patent application 671.713: Apparatus for 
Producing High-Purity Water; filed 29 
March 1970; PC $4.00/MF $2.25. 


Patent 3,048,897: Synthesis of l-(Tetrahy- 
dro-2-Furanyl) 5-Fluorouracil (Ftorafur) 
via Direct Fluorlnatlon: filed 9 October 
1973; patented 6 April 1970; not available 
NTIS. 

Patent 3.952,578: Scanning Ultrasonic Spec¬ 
trograph for Fluid Analysis: 27 April 1970; 
not available NTIS. 

Patent 3,954.033: Method and Apparatus for 
Cutting Cylinders of Gelatinous Materials 
Into Discs of Precise Thickness; filed 27 
June 1974; patented 4 May 1976; not avail- 
abis NTIS. 

U.S. Department of the Interior, Branch 
of Patents. 18th and C Streets, N.W., 
Washington, D.C. 20240. 

Patent application 672,901: Mine Ventilating 
Control Device; 'filed 2 April 1976; PC 
$3.50/MF $2.25. 

Patent application 673,558: Electro-Optical 
Speed Transducer; filed 5 April 1970; PC 
$4.00/MF $2.26. 

Patent 3.949,594: Two-Stage Disposable Par¬ 
ticle Sampling Head; filed 25 September 
1974; patented 13 April 1976; not available 
NTIS. 

U.S. Department of the Navy. Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington. Va. 22217. 

Patent application 663.003: Test System for 
Evaluation of Armors Using Duplicate 
Fragments; filed 1 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 667,315: Deep Towing 
Cable and Handling System: filed 16 March 
1976; PC 64.00/MF $2.25. 

Patent 3.909.108: Optical Switch and Modula¬ 
tor; filed 28 May 1974; patented 30 Sep¬ 
tember 1975; not available NTIS. 

Patent 3,916 313: PSK FSK Spread Spectrum 
Modulation/Demodulation; filed 25 No¬ 
vember 1974; patented 28 October 1976; 
not available NTIS. 

Patent 3.916,610: Method for Fabricating 
High Efficiency Semi-Planar Electro-optic 
Modulators; filed 1 July 1974; patented 4 
November 1975; not available NTIS. 

Patent 3,920,907: Periodic Signal Detector; 
filed 3 July 1974; patented 18 November 
1975; not available NTIS. 

Patent 3.920.982: Continuous Fibor Optical 
Transmit and Receive Terminal; filed 8 
February 1974; patented 18 November 
1975; not available NTIS. 

Patent 3,922,522: Optical Receiver Assembly; 
filed 20 November 1969: patented 25 No¬ 
vember 1975: not available NTIS. 

Patent 3,923,374: High Speed Electro-optic 
Waveguide Modulation; filed 22 July 1974; 
patented 2 December 1975; not available 
NTIS. 

Patent 3,923,376: Electro-optic Waveguide 
Beam Deflector; filed 2 August 1974; pat¬ 
ented 2 December 1975; not available NTIS 

Patent 3,924.182: Signal Analyzer; filed 30 
January 1967; patented 2 December 1975: 
not available NTIS. 

Patent 3.924,458: Pressure Sensitive Control 
Device; filed 1 April 1974; patented 9 De¬ 
cember 1975; not available NTI8. 

Patent 3.925.710: General Purpose Electronic 
Interface Equipment Package; filed 1 July 
1974; patented 9 December 1975; not avail¬ 
able NTIS. 

Patent 3,927,562: Environmental Profiler; 
filed 4 November 1974; patented 23 Decem¬ 
ber 1975; not available NTIS. 

Patent 3,927,849: Fluidic Analog Ring Posi¬ 
tion Device; filed 17 November 1960; pat¬ 
ented 23 December 1975; not available 
NTIS. 

Patent 3,928.851: Object Locator System; filed 
31 August 1960; patented 23 December 
1975; not available NTIS.' 
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Patent 3.929J074: Means for the Elimination 
of a Cartridge Rim; filed 5 April 1974; pat¬ 
ented 30 December 1975; not available 
NTIS. 

Patent 3.931.592: Surface Acoustic Wave 
Tuned Laser; filed 14 Juno 1974; patented 
6 January 1976; not available NTIS. 

Patent 3,932.240: Burning Rate Modifying 
Binder for Propellant and Method; filed 4 
January 1973; patented 13 January 1976; 
not available NTIS. 

Patent 3.934.511: Linear Shaped Charge war¬ 
head; filed 15 August 1968; patented 27 
January 1976; not available NTIS. 

Patent 3.936.760: D.C. Restorer Circuit; filed 
14 January 1975; patented 3 February 1976; 
not avallablo NTIS. 

Patent 3,936.837: Corrugated Horn Fed Offset 
Paraboloidal Reflector; filed 25 February 
1975; patented 3 February 1976; not avail¬ 
able NTIS. 

Patent 3.938*385: Distributed Temperature 
Sensor; filed 24 May 1974; patented 17 
February 1976; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters. NASA Code GP-2. Wash¬ 
ington. D.C. 20546. 

Patent 3.949.400: Position Determination Sys¬ 
tems; patented 6 April 1976: not available 
NTIS. 

|Fit Doc.76-20999 Filed 0-14-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing. in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington. D.C. 
20231. for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF>, can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS). Springfield. 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective 
licensees by the agency which filed the 
case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency 
sponsor. 

Douglas J. Campion. 
v Patent Program Coordinator. 

UB . Energy and Development Administra¬ 
tion. Assistant General Counsel for 
Patents. Washington. D.C. 20545. 

Patent 3.988.873: Heat Exchanger with a Re¬ 
movable Tube Section; filed 1 May 1972; 

patented 29 July 1975; not available NTIS. 

UJ3. Department of the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302. Arlington. Va. 22217. 


Patent application 663.887: 2^Keto-4-Trifluo- 
romethyl-1.6.6,7.8-Pen tame thyl - 6, 7 - Dl- 
hydro-lH. 2H. 8H - Pyrido(3.2-0 -Indole. A 
Stable. Efficient Laser Dye; filed 4 March 
1976; PC S3.50/MF $2.25. 

Patent application 673.223: Method and Ap¬ 
paratus for Semiconductor Profiling Using 
an Optical Probe; filed 2 April 1978: PC 
$3.50, MF $2.25. 

Patent 3.916.704: Vibratory Locomotion 
Means; filed 23 April 1973: patented 4 No¬ 
vember 1975; not available NTIS. 

Patent 3,923.376; Elcctro-optic Waveguide 
Beam Deflector; filed 2 August 1974 ; pa t- 
ented 2 December 1975; not available NTIS. 

Patent 3,929,074: Means for the Elimination 
of a Cartridge Rim; filed 5 April 1974; 
patented 30 December 1975; not available 
NTIS. 

Patent 3.931.592: Surface Acoustic Wave 
Tuned Laser; filed 14 June 1974; patented 
6 January 1976; not available NTIS. 

Patent 3,933,118: Chemiluminescent Signal 
Device, filed 26 March 1974; patented 20 
January 1976; not available NTIS. 

Patent 3,934,511: Linear Shaped Charge War¬ 
head; filed 15 August 1968: patented 27 
January 1976: not available NTI3. 

Patent 3.934,539: Chemiluminescent Fold- 
able Signal Device; filed 26 March 1974; 
patented 27 January 1976; not available 
NTIS. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, D.C. 20546. 

Patent 3.949.400: Position Determination 
Systems; patented 6 April 1976; not avail¬ 
able NTIS. 

[FR Doc.76 27000 Filed 9-14-76:8.45 am) 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are available 
for UJ3. and possibly foreign licensing, 
in accordance with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent 
number. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF), can be purchased at the prices 
cited from the National Technical Infor¬ 
mation Service (NTTS), Springfield, Vir¬ 
ginia 22161. Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted'from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other 
technical data will usually be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion. 

Patent Program Coordinator. 


U.S. Department of the Are Force, AF/JACP, 
Washington, D.C. 20314. 

Patent application 576.058: Thermionic Cath¬ 
ode Transverse- Discharge Gas Laser Tube; 
filed 9 May 1975: PC $3.50/ MF $2.25. 

Patent application 612.070: Method and Ap¬ 
paratus for Determining Changes in Spac¬ 
ing Between Two Positions of Interest; filed 
10 September 1975; PC $3.50/MF $2.25. 

Patent 3.940.847: Method of Fabricating Ion 
Implanted ZnSe P-N Junction Devices; 
filed 26 July 1974; Patented 2 March 1976: 
not available NTIS. 

Patent 3.944.967: Updated Diver Navigation 
Device; filed 23 December 1974; patented 
16 March 1976; not available NTJS. 

Patent 3.046,331: Nernst Lamp Ipr Laser 
Pumping: filed 30 April 1974: patented 23 
March 1976; not available NTIS. 

Patent 3.946,349: High-Power. I-ow-Loss High- 
Frequency Electrical Coll: filed 3 August 
1973: patented 23 March 1976; not available 
NTIS. 

Patent 3,946,685: Hover Control Valve for 
Submarine Hovering System: filed 11 July 
1974; patented 30 March 1976; not avail¬ 
able NTIS. 

Patent 3,951,086: Floating Support Structure 
filed 31 May 1973; patented 20 April 1976; 
not available NT^S. 

Patent 3,951,137: Rebreathing System; filed 
20 November 1974: patented 20 April 1976: 
not available NTIS. 

Patent 3,952.216; Multiole-Frequency Trans¬ 
ducer; filed 4 A mil 197*; patented 20 April 
1976: not available NTTS. 

patent 3,952.245: Calibrated Quadraxlal Sys¬ 
tem for Measuring Shielding Transfer Im¬ 
pedance; filed 6 February J975; patented 
20 April 1976; not available NTTS. 

Patent 3,952.267: Metal Snray Forming of 
Waveguide for Pha c e Shifter Care: filed 3 
January 1975: pntented 20 April 1978; not 
available N^S. 

Patent 3.952 306: Serrodyne Generator; filed 
4 February 197^: natented 20 AprU 1976: 
not available NTPS, 

Patent 3.952,307: Deactivating Radar Chaff: 
filed 18 June 1°63: patented 20 April 1976 
not available NTTS. 

Patent 3.953.126: Optical Convolution Veloe'- 
meter; filed 8 November 1974: patented 27 
Anrll 1976: not available NTLS. 

Patent 3.953.871: Prefd-i'>n U^ht Expo-w- 
Timing and Shutter Mec>»anl*m for a W'de 
Ran^e of Exposure Duration*: filed 20 De¬ 
cember 1974: patented 27 April 1976; not 
available NTIS. 

U.S. Department or Agriculture. Research 
Agreements and Patent Mgmt. Branch. 
General Services Division. Federal Bldg., 
Agricultural Research Service, Hyatts- 
ville, Md. 20782. 

Patent application 671,751: Method of Con¬ 
centrating Liquids; filed 30 March 1976; 
PC $3.50/MF $2.25. 

Patent aoplicatlon 675,105; Ready-to-Eat 
Potao Products; filed 9 April 1976; PC 
$3.50/MF $2.25. 

Patent application 680,643: Method of Re¬ 
moving Corn from the Cob; filed 27 April 
1976; PC $3.50/MF $2.25. 

Patent application 682,069: Method of Re¬ 
moving Wax Moth Larvae from Infested 
Enclosures; filed 30 April 1976; PC $3.50/ 
MF $2.25. 

UA Department of Transportation. Patent 
Counsel, 400 7th Street, S.W., Washing¬ 
ton. D.C. 20590. 

Patent 3,948.080: Apparatus for Testing the 
Traction Properties of Pneumatic Tires: 
filed 3 September 1974: patented 6 April 
1976; not available NTIS. 


FEDERAL REGISTER, VOL 4l # NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 










NOTICES 


39371 


UJ3. Energy Research and Development 
Administration, Assistant General 
Counsel for Patents, Washington, D.C. 
20545. 

Patent 3,086,873: Heat Exchanger with a Re¬ 
movable Tube Section; filed 1 May 1972; 
patented 29 July 1975; not available NTIS. 

U.S. Department of Health, Education, and 
Welfare, National In s titutes of 
Health, Chief, Patent Branch, Westwood 
Bldg., Bethesda, Md. 20014. 

Patent application 655,262: System for 
Combining Analog and Image Signals Into 
a Standard Video Format; filed 4 Feb¬ 
ruary 1976; PC S3.50/MF $2.26. 

Patent application 661,114: Flow-Through 
Centrifuge; filed 25 February 1976; PC 
$3.50/MF $2.25. 

Patent 3,505,309: Process for Lactulose; filed 
25 September 1967; patented 7 April 1970; 
not available NTIS. 

Patent 3.949,554: Heat Engine; filed 10 Octo¬ 
ber 1974; patented 13 April 1976; not avail¬ 
able NTIS. 

Patent 3,952,097: Nuclease-Resistant Hydro¬ 
philic Complex of Polyriboinosinlc-Poly- 
rlbocytldylic Acid; filed 27 September 
1974; patented 20 April 1976; not available 
NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent 3,909,139: Method and Means for In¬ 
spection Bore Surfaces in Elongate 
Articles; filed 17 December 1973, patented 
30 September 1975; not available NTIS. 

Patent 3,911,439: Apparatus for Automati¬ 
cally Determining the Bearing Center of 
Radar Beams; filed 22 February 1971; 
patented 7 October 1975; not available 
NTIS. 

Patent 3.913.099: Automatic, Digitally Con¬ 
trolled Radar Target Matched Filter; filed 

24 June 1970, patented 14 October 1975; 
not available NTIS. 

Tatent 3.921,391: Combustor Wing Vortex 
Generators; filed 13 April 1972; patented 

25 November 1975; not available NTIS. 

Patent 3,922.762: Automatic Power Adapter 

for Manual Quick-Release Connectors; 
filed 4 October 1974; patented 2 Decem¬ 
ber 1975; not available NTT8. 

Patent 3,922,904: Method and Apparatus for 
Detecting Dissolved Gases in Liquids; filed 
2 October 1962; patented 2 December 1975; 
not available NTIS. 

Patent 3 . 936 , 831 : Single Pulse TOA Measure¬ 
ment System: filed 15 December 1971; 
patented 3 February 1976; not available 
NTIS. 

Patent 3,936,832: System to Process Antenna 
Beams to Obtain the Angular Location of 
Target with High Resolution and Accu¬ 
racy; filed 13 September 1974; patented 3 
February 1976; not available NTIS. 

Patent 3.938,319: Method of and Apparatus 
for Preventing Compressor Stall in a Gas 
Turbine Engine; filed 13 August 1974: 
patented 17 February 1976; not available 
NTIS. 

Patent 3,938,456: Automatic Steering System 
for a Torpedo; filed 4 October 1950; 
patented 17 February 1976; not available 

NTI8. 

Patent 3.938.964: Beryllium Reinforced 
Composite Solid and Hollow Shafting; 
filed 18 March 1974; patented 17 February 
1976; not available NTIS. 

Patent 3,939,347: Two Dimensional Display 
of Detector Response; filed 5 November 
1974; patented 17 February 1976; not 
available NTIS. 


Patent 3,939,408: Conductivity Cell and 
Measuring System; filed 5 August 1974; 
patented 17 February 1976; not. available 
NTIS. 

Patent 3.939,461: Correlation System Using 
Matched Signals; filed 19 November 1962; 
patented 17 February 1976; not available 
NTIS. 

Patent 3,939,466: Spatially Distributed 
Transducer for Towed Line Array Appli¬ 
cations; filed 24 January 1975; patented 17 
February 1976; not available NTIS. 

Patent 3.940,266: Deep Sea Pressure Com¬ 
pensated Expendable Energy Source: filed 
13 June 1975; patented 24 February 1976; 
not available NTIS. 

Patent 3,940,674: Submarine or Vehicle 
Steering System; filed 14 April 1972; pat¬ 
ented 24 February 1976; not available NTIS. 

Patent 3.910.693: Phase Sensitive Detector; 
filed 24 October 1974; patented 24 Feb 1976, 
not available NTIS. 

Patent 3,940,814: Portable Salvage Lift; filed 
13 September 1974; patented 2 March 1976; 
not available NTIS. 

Patent 3,940.982: Subbottom Rock Mapping 
Probe; filed 16 September 1974; patented 2 
March 1976; not available NTTS. 

Patent 3,943.455: Analog Feedback Amplifier 
Employing a Four-Quadrant Integrated 
Circuit Multiplier as the Active Control 
Element; filed 3 June 1974; patented 9 
March 1976; not available NTIS. 

Patent 3,944,964: Air Dropped Linear 
Acoustic Detector; filed 19 December 1973; 
patented 16 March 1976; not available 
NTIS. 

Patent 3.945.555: Production of Beryllium 
Reinforced Composite Solid and Hollow 
Shafting; filed 17 March 1975; patented 23 
March 1976; not available NTIS. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, D.C. 20546. 

Putent application 672,221: Two Dimensional 
Wedge/Translating Shroud Nozzle; filed 
31 March 1976; PC $3.50. 

Patent application 674,340: Splash Groove 
Fuel Injector; filed 7 April 1976; PC $3,60/ 
MF $2.25. # 

Pateut application 676,432: Atomic Hydrogen 
Storage Method and Apparatus; filed 13 
April 1976; PC $3.50/MF $2.25. 

Patent 3,949.400: Position Determination 
Systems; patented 6 April 1976; not avail¬ 
able NTIS. 

Patent 3,952.083: Silica Reusable Surface 
Insulation; Patented 20 April 1976; not 
available NTIS. 

Patent 3,952,971; Airfoil Shape for Flight at 
Subsonic Speeds: patented 27 April 1976; 
not available NTIS. 

Patent 3.952. 976: Deployable Flexible Tun¬ 
nel; patented 27 April 1976: not available 
NTIS. 

(FR Doc.76-27001 Filed 9-14-76;8:45 am| 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C, 
20231, for $0.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 


Copies of the patent applications, 
either paper copy <PC) or microfiche 
<MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
patent application number. Claims are 
deleted from patent application copies 
sold to the public to avoid premature dis¬ 
closure in the event of an interference 
before the Patent and Trademark Office. 
Claims and other technical data will 
usually be made available to serious 
prospective licensees by the agency which 
filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 

Patent Program Coordinator. 

VS . Department of Agriculture, Research 
Agreements and Patent Mgmt. Branch. 
General Services Division, Federal Bid", 
Agricultural Research Service, HyatLs- 
ville, Md. 20782. 

Patent application 637,250: Process for Re¬ 
covering Usable Olive-Processing Liquor 
from Olive-Processing Waste; filed 3 De¬ 
cember 1975; PC S3.50/MF $2.25. 

Patent application 676,948: Process for Si¬ 
multaneously Flameprooflng and Shrink- 
proofing Wool; filed 14 April 1976; 1*0 
83.50/MF $2.25. 

Patent 3.941,767: Method of Preparing Pow¬ 
dered Elastomer Compositions; filed 5 May 
1975; patented 2 March 1976; not available 
NITS. 

Patent 3.947,354: Removal of Heavy Metal 
Ions From Wastewater: filed 18 April 1975. 
patented 30 March 1976; not available 
NTTS. 

Patent 3,949.145: Degradable Starch-Based 
Agricultural Mulch Film; filed 27 Febru¬ 
ary 1975: patented 6 April 1976, not avail¬ 
able NTIS. 

Patent 3.955.008: Preparation of Icings; filed 
14 August 1975; patented 4 May 1976; not 
available NTIS. 

Patent 3,959,246: Preparation of Soluble Edi¬ 
ble Protein from Leafy Green Crops; filed 
8 July 1974; patented 25 May 1976: not 
available NTIS. 

U.S. Department of Health, Education and 
Welfare, National Institutes of Health. 
Chief, Patent Branch, Westwood Bldg., 
Bethesda. Md. 20014. 

Patent application 680.705: Uterine Caliper 
and Depth Gauge; filed 27 April 1976; PC 
$3.50/MF $2.25. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2. Wash¬ 
ington, D.C. 20546. 

Patent application 462,341: Improved Solar 
Cell Grid Patterns; filed 19 April 1974; PC 
♦3.50/MF $2.25. 

Patent application 672,209: A Cervix-to- 
Rectum Measuring Device In a Radiation 
Applicator for Use In the Treatment of 
Cervical Cancer; filed 31 March 1976; PC 
83.50/MF $2.25. 

Patent application 672,695: Thermal 8hock 
and Erosion Resistant Tantalum Carbide 
Ceramic Materials; filed 1 April 1976; PC 
$3.50/MF $2.25. 

Patent application 674,195: Optical Scanner; 

filed 6 AprU 1976; PC $3.50/MF $2.26. 
Patent application 676,433: Corneal Seal De¬ 
vice; filed 13 April 1976; PC $3.50/MF $2.28. 
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Patent application 676,957: Notch Filter; filed 
14 April 1976; PC $3.50/MF $2.25. 

Patent application 676.958: Locking Mecha¬ 
nism for Orthopedic Braces; filed 14 April 
1976; PC $3.50. 

Patent application 676.958: Locking Mecha¬ 
nism for Orthopedic Braces; filed 14 April 
1976; PC $3.50. 

Patent application 677.362: Remote Sensing 
of Vegetation and Soil Using Microwave 
Elllpsometry; filed 15 April 1976; PC 83.50/ 
MF $2.26. 

Patent application 680,957; Opto-Mechanical 
Subsystem with Temperature Compensa¬ 
tion Through Isothermal Design; filed 
28 April 1976; PC S3.50/MF $2.25. 

Patent application 680,958: Magnifying 
Image Intensifies filed 28 April 1976; TO 
$3.50/MF $2.25. 

Patent application 681.000: Flexible Pile 
Thermal Barrier Seal; filed 28 April 1976; 
PC $3.50/MF $2.25. 

Patent application 681.001: Optical Align¬ 
ment Device; filed 28 April 1976; PC $3.50. 

Patent application 682,416: Vortex Generator 
Controlling the Dispersion of Eflluents in a 
Flowing Liquid: filed 3 May 1976: PC $3.50' 
MF $2.25. 

Patent application 682,435; Method of Treat¬ 
ing the Surface of a Glass Member; filed 

3 May 1970; PC $3.50/MF $2.25. 

Patent application 684,807: Plasma Cleaning 
Device; filed 10 May 1976; PC 43.50/MF 
$2.25. 

Patent application 684,810: Charge Injection 
Method and Apparatus of Producing Large 
Area Electrets; filed 10 May 1976; PC $3.50/ 
MF $2.25. 

Patent application 686.449: Thermal Barrier 
Coating System; filed 14 May 1976; PC 
$3.50/MF $2.25. 

Patent application 687.822: Multi-Cell Bat¬ 
tery Protection System; filed 19 May 1976; 
PC S3.50/MF $2.25. 

Patent 3,951,129: Solar Energy Absorber: 
patented 20 April 1976; not available NTIS. 

Patent 3,952,590: Apparatus for Reducing 
Aerodynamic Noise in a Wind Tunnel; 
patented 27 April 1976; not available NTIS. 

Patent 3.953.038: Fluid Seal for Rotating 
Shafts; patented 27 April 1976; not avail¬ 
able NTIS. 

Patent 3.963.343: Bearing Material; patented 
27 April 1976; not available NTIS. 

Patent 3,953,674: Telemctary Synchronizer; 
patented 4 April 1976; not available NTIS. 

Patent 3.953,734: Nulling Device for Detec¬ 
tion of Trace Gases by Ndtr Absorption: 
patented 27 April 1976; not available NTIS. 

Patent 3,953.792: Particulate and Aerosol De¬ 
tector; patented 27 April 1976; not avail¬ 
able NTIS. 

Patent 3.955.034: Three-Component Ceramic 
Coating for Silica Insulation; patented 

4 May 1976; not available NTIS. 

Patent 3.957.030: Solar Energy Power System: 
patented 18 May 1976; not available NTIS. 

Patent 3.958.238: Binary Concatenated Cod¬ 
ing System: patented 18 May 1976; not 
available NTIS. 

|FR Doc.76-27002 Filed 9-L4-76;8:45 ami 


GOVERNMENT-OWNED INVENTIONS 
AvailabTtty for Licensing 
The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for TJJB. and possibly foreign licens¬ 
ing, in accordance with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington. D.C. 
20231, for $.50 each. Requests for copies 


of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before the 
Patent and Trademark Office. Claims and 
other technical data will usually be made 
available to serious prospective licensees 
by the agency which filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator. 

U.8. Department of Agriculture, Research 
Agreements and Patent Management 
Branch. General Services Division, Fed¬ 
eral Bldg.. Agricultural Research Service, 
Hyattsville. Md. 20782. 

Patent application 675,104: Protectant for 
Wood; filed 9 April 1976, PC S3.50/MF $2.25. 
Patent 3,954.991; Mosquito Larvlcide; filed 27 
February 1975: patented 4 May 1976; not 
available NTIS. 

Patent 3.959.489: Polybutyl-2-ClnnamyIphe- 
nols as Insect Anti-Procreants: filed 24 
March 1975; patented 25 May 1976: not 
available NTIS. 

U.S. Department of Transportation, Patent 
Counsel. 400 7th Street SW.. Washing¬ 
ton. D.C. 20590. 

Patent 3.946,385: Interferometric Navigation 
and Guidance System; filed 20 January 
1975; patented 23 March 1976: not avaU- 
able NTIS. 

U-S. Department of the Interior. Branch of 
•Patents, 18th and C Streets NW., Wash¬ 
ington, D.C. 20240. 

Patent application 667,060: Sulfur Recovery 
from H S and 50,-Containlng Gases; filed 
15 March 1970; PC $3.50/MF $2.25. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters. NASA Code GP-2, Wash¬ 
ington. D.C. 20546. 

Patent application 662.181: Air Removal 
Device; filed 27 February W76; PC $3.50/ 
MF $2.25. 

Patent application 677,353: Improved Tissue 
Macerating Instrument; filed 15 April 1976; 
PC $3.50/MF $2.25. 

Patent appUcation 678.813: Cubic Inter¬ 
leaver: filed 21 April 1976; PC $4.00/MF 
$2.25. 

Patent application 684.045: Reduction of 
Nitric Oxide Emissions from a Combustor, 
filed 7 May 1970; PC $3.60/MF $2.25. 
Patent 3,957.104: Method of Making an Apet- 
tured Casting; patented 18 May 1976; not 
available NTIS. 

|FR Doc.76-27003 Filed 9-14-76;8:45 amj 


GOVERNMENT-OWNED INVENTIONS 
Availability for Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 


ing, in accordance with the policies of the 
agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS), Springfield. 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before the 
Patent and Trademark Office. Claims 
and other technical data will usually be 
made available to serious prospective li¬ 
censees by the agency which filed the 
case. 

Requests for licensing information on a 
particular invention should be directed 
to the address cited for the agency-spon¬ 
sor. 

Douglas J. Campion, 

Patent Program Coordinator. 

U.S. Department of the Army, Office of 
Judge Advocate General, Patent Division. 
Room 2C-455, Pentagon. Washington. 
D.C. 20310. 

Patent 3.904,156: External Load Stabilization 
Apparatus; filed 11 July 1974; patented 9 
September 1975; not available NTIS. 
Patent 3.930,032: Baking Powder of Improved 
Stability and Method of Producing Same; 
filed 4 February 1975; patented 30 Decem¬ 
ber 1975;. not available NTIS. 

Patent 3,943,592: Tongue Cleaning Device; 
filed 22 November 1974; patented 16 March 
1976; not available Nns. 

U.S. Department of the Air Force, AF/JACP, 
Washington, D.C. 20314. 

Patent application 635,192: Automatic Lino 
Release System; filed 25 November 1975; 
PC $3.50/MF $2.25. 

Patent appUcation 667.749: Bulkhead Adapt¬ 
er Assembly; filed 17 March 1976; PC 
$3.50/MF $2.25. 

Patent application 667.750: Trapatt Planar- 
Mesa Diode; filed 17 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 667,927: Nutating Anten¬ 
na Drive Mechanism; filed 10 March 1976; 
PC 63.50/MF $225. 

Patent application 669.948: Stowable Airfoil 
Structure; filed 24 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 675,677: Ethynyl-Substi¬ 
tuted Aromatic Ortho Diamines and 
Method of Synthesis; filed 9 April 1976; PC 
$3.50/MF $2.25. 

Patent appUcation 677.589: Method of Her¬ 
metically Sealing Semiconductor Devices; 
filed 16 April 1976; PC 83.50/MF $2.25. 

US. Department of Agriculture, Research 
Agreements and Patent Mgmt. Branch, 
General Services Division, Federal Blag. 
Agricultural Research Service. Hyatts- 
viile, Md. 20782. 

Patent application 648.835: Chemical At- 
tractant for the Smaller European Bark 
Beetle; filed 14 January 1976; PC $3.50/ 
MF $2.25. 

UJ9. Department of Health. Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Bldg, 
Betheada, MD 20014. 
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Patent application 695,171: An apparatus for 
Capping and Uncapping Containers; filed 
11 June 1976; PC $3.50/MF $2.25. 

U.S. Department of the Interior. Branch of 
Patents. 18th and C Streets. NW„ Wash¬ 
ington, D.C. 20240. 

patent application 688,657: Deductive Meth¬ 
od for Measuring Ion Concentration Elec¬ 
trically; filed 21 May 1976; PC $3.50/MF 

$2.25. 

patent application 688,659; Method for Rapid 
Sedimentation of Fine Particles from Sus¬ 
pensions; filed 21 May 1976; PC $3.50/MF 

$2.25. 

Patent 3,958.983; Decomposition of Clialco- 
pyrite; filed 19 June 1975; patented 25 May 
1976; not available NTIS. 

Patent 3.962,408; Dehydration of Magnesium 
Chloride; filed 14 July 1975; patented 8 
June 1976; not available NTIS. 

US. Department of the Navy, Assistant 
Chief for Patents, Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent application 571,658; Coated Magneti¬ 
cally Biased Reed Switch; filed 25 April 
1975; PC $3.50/MF $2.25. 

Patent application 572,473: Dual Threshold 

' Magnetic Proximity Switch; filed 25 April 
1975; PC $3.50/MF $2.25. 

Patent application 669,418: Cure Catalyst 
Systems for Polyurethanes; filed 22 March 
1976; PC 83.50/MF $2.50. 

Patent application 071,236; Pyranoquinollne 
Laser Dyes; filed 29 March 1976; PC $3.50/ 
MF $2.25. 

National Aeronautics and Space Adminis¬ 
tration. Assistant General Counsel for 
Patent Matters, NASA Code GP-2. Wash¬ 
ington. D.C. 20546. 

Patent application 657,907: Flame Retardant 
Elastomeric Compositions; filed 13 Febru¬ 
ary 1976; PC S4.00/MF $2.25. 

Patent application 657.998: Flame Retardant 
Elastomeric Compositions; filed 13 Febru¬ 
ary 1976; PC 64.00/MF $2.25. 

Patent application 680.938: Gregorian All- 
Reflectlve Optical System; filed 28 April 
1976; PC $3.50/MF $2.25. 

Patent, application 685,027: A Process of 
Forming Catalytic Surfaces for Oxidation 
Reactions; filed 10 May 1976; PC $3.50/MF 
$2.25. 

Patent application 686,331; Hybrid Holo¬ 
graphic Non-Destructive Test System; filed 
14 May 1976; PC $3.50/MF $2.25. 

Patent application 691,046: Pseudo-Back - 
scatter Laser Doppler Velocimeter Em¬ 
ploying Antiparallel Reflector In the For¬ 
ward Direction; filed 27 May 1976; PC 
S3.50/MF $2.25. 

Patent 3.956,050: Vacuum Pressure Molding 
Technique; patented 11 May 1976; not 
available NTIS. 

Patent 3,956,223: Non-Flammable Elastomeric 
Fiber from a Fluorinated Elastomer and 
Containing an Halogenated Flame Retard¬ 
ant; patented 11 May 1976; not available 

NTIS. 

Patent 3,956.833: Vehicle Simulator Binoc¬ 
ular Multiplanar Visual Display System: 
patented 18 May 1976; not available NTIS. 

Patent 3.956,919: High Temperature Strain 
Gage Calibration Fixture; patented 18 May 
1976; not available NTIS. 

Patent 3,956,932: Wind Sensor; patented 
18 May 1976; not available NTIS. 

latent 3,957,037: Readout Electrode As¬ 
sembly for Measuring Biological Imped¬ 
ance; patented 18 May 1976; not available 
NTIS. 

Patent 3,957,044: Self-Contained Breath¬ 
ing Apparatus; patented 18 May 1976; not 
available NTIS. 


Patent 3.957,675: Ultraviolet Light Reflective 
Coating; Patented 18 May 1976; not avail¬ 
able NTIS. 

Patent 3,958.188: Fiber Distributed Feed¬ 
back Laser; patented 18 May 1976; not 
available NTIS. 

[FR Doc.76-27004 Filed 9-14-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability of Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing. in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks. Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
(MF), can be purchased at the prices 
cited from the National Technical In¬ 
formation Service (NTIS>. Springfield, 
Virginia 22161. Requests for copies of 
patent applications must include the 
PAT-APPL number. Claims are deleted 
from patent application copies sold to 
the public to avoid premature disclosure 
in the event of an interference before 
the Patent and Trademark Office. 
Claims and other technical data will 
usually be made available to serious pro¬ 
spective licensees by the agency which 
filed the case. 

Requests for licensing information on 
a particular invention should be directed 
to the address cited for the agency- 
sponsor. 

Douglas J. Campion, 
Patent Program Coordinator. 

U.S. Department of the Army, Office of 
Judge Advocate General, Patent Divi¬ 
sion, Room 2C-455, Pentagon, Washing¬ 
ton, D.C. 20310. 

Patent 3,913,406: Digital Pulse Rebalance 
Accelerometer; filed 2 August 1973; pat¬ 
ented 21 October 1975: not available NTIS. 
Patent 3,924,534: Lightweight Cartridge Case 
of Improved Aluminum Alloy Material 
Which Eliminates Catastrophic Failures; 
filed 8 November 1974; patented 9 Decem¬ 
ber 1976; not available NTIS. 

Patent 3.930,032 : Baking Powder of Improved 
StabUlty and Method of Producing Same; 
filed 4 February 1975; patented 30 Decem¬ 
ber 1975; not available NTIS. 

U.S. Department of the Air Force, AF/JACP, 
Washington, D.C. 20314. 

Patent application 663,639: Pop-Up Cover for 
Slipstream Generator; filed 4 March 1976; 
PC $3.50/MF $2.25. 

Patent application 665,216: Bolted Paired 
Vanes for Turbine; filed 9 March 1976; PC 
$3.50/MF $2.25. 

Patent application 667.041: Augmented 
Tracking System; filed 15 March 1976; PC 
$3.50/MF $2.25. 

Patent application 674,020: Method for Im¬ 
proving Metal Combustion In Solid Rocket 
Propellants; filed 5 April 1976; PC $3.50/ 
MF $2.25. 

Patent application 674,021: Film Slewing 
Device for Drum Type Contact Printer; 
filed 5 April 1976; PC $3.50/MF $2.25. 


Patent application 674.022: Variable Area 
Combustor; filed 5 April 1976; PC $3.50/ 
MF $2.25. 

Patent application 675,434: Meter Box As¬ 
sembly; filed 9 April 1976; PC $3.50/MF 
$2.25. 

Patent application 675,676: Method of Ob¬ 
taining a D(Log E) Curve; filed 9 April 
1976; PC $3.50/MF $2.25. 

Patent application 675,678: Self-Contained 
Power Subsystem; filed 9 AprU 1976; PC 
$3.50/MF $2.25. 

U.S. Department of the Interior, Branch 
of Patent8, 18th and C Streets, NW., 
Washington. D.C. 20240. 

Patent 3.967,990: Combination of Band-Type 
and Line-Type Emission Phosphors with 
Explosive; filed 3 March 1975; patented 
6 July 1976; not available NTIS. 

U.S. Department of the Navy, Assistant 
Chief for Patents, Office of Naval 
Research. Code 302. Arlington, Va., 
22217. ‘ 

Patent application 580.436: A Faired Multi- 
Strength Member Towcable and Associated 
Sequential Load Distribution System; 
filed 23 May. 1976; PC $3.50/MF $2.25. 

Patent application 598.474: Programmable 
Underwater Acoustic Beacon; filed 23 July 
1975; PC $3.50/MF $2.25. 

Patent application 612,148: An Obstacle De¬ 
tection and Evaluation System; filed 10 
September 1975; PC $3.50/MF $2.25. 

Patent application 619,555: A Tacan Flying 
Target Control System; filed 3 October 
1975; PC $3.50/MF $2.25. 

Patent application 633,523: Stereoscopic 
Viewer Power Supply: filed 19 November 
1975; PC $3.50/MF $2.25. 

Patent application 648,615: Submersible 
Power Package; filed 12 January 1976; PC 
63.50/MF $2.25. 

Patent application 651,877: Aural Angle of 
Attack Warning System; filed 23 January 
1976; PC $3.50/MF $2.25. 

Patent application 667,816: Stab-Initiated 
Explosive Device Containing a Single Ex¬ 
plosive Charge; filed 16 March 1976; PC 
$3.50/MF $2.25. 

Patent application 670,013: Split-Path Re¬ 
ceiver for Fiber Optics Application; filed 
24 March 1976; PC S3.50/MF $2.25. 

Patent application 670,197: Anticompromise 
Device; filed 25 March 1976; PC $3.50/MF 
$2.25. 

Patent application 670.499: Fan Llft-Crulse 
V/STOL Aircraft; filed 25 March 1976; PC 
63.50/MF $2.25. 

Patent application 671,234: IR Imaging with 
Surface Wave Readout; filed 29 March 
1976; PC $3.50/MF $2.25. 

Patent application 6714335: Weapon Reten¬ 
tion Device; filed 29 March 1976; PC $3.50/ 
MF $2.25. 

Patent application 671,525: Time Domain 
Filter fo* Recursive Type Signals; filed 29 
March 1976; PC $3.50/MF $2.25. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel 
for Patent Matters, NASA Code GP-2, 
Washington, D.C. 20546. 

Patent application 657,998: Flame Retardant 
Elastomeric Compositions; filed 13 Febru¬ 
ary 1976; PC $4.00/MF $2.25. 

Patent application 680,938: Gregorian All- 
Reflective Optical System; filed 28 April 
1976; PC $3.50/MF $2.26. 

Patent application 690.815: A Sampling Video 
Compression System; filed 27 May 1976; 
PC $3.50/MF $2.25. 

Patent 3,966,032: Process for Fabricating SIC, 
Semiconductor Devicee; patented 11 May 
1976; not available NTIS. 
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Patent 3,956,050: Vacuum Pressure Molding 
Technique; patented 11 May 1976; not 
available NTIS. 

Patent 3,966,233: Non-Flammable Elasto¬ 
meric Fiber from a Fluortnated Elastomer 
and Containing an Halogen ated Flame Re¬ 
tardant; patented 11 May 1976; not avail¬ 
able NTIS. 

Patent 3.956,833: Vehicle Simulator Binocu¬ 
lar Multlplanar Visual Display System: 
patented 18 May 1976; not available NTIS. 

Patent 3.958,553: Solar Energy Trap; patented 
25 May 1976; not available NTIS. 

(FR Doc.76-27005 Filed 9-14-76;8:45 am] 


GOVERNMENT-OWNED INVENTIONS 
Availability of Licensing 

The inventions listed below are owned 
by the U.S. Government and are avail¬ 
able for U.S. and possibly foreign licens¬ 
ing, in accordance with the policies of 
the agency sponsors. 

Copies of the patents cited are avail¬ 
able from the Commissioner of Patents 
and Trademarks, Washington, D.C. 
20231, for $.50 each. Requests for copies 
of patents must include the patent num¬ 
ber. 

Copies of the patent applications, 
either paper copy (PC) or microfiche 
<MF>, can be purchased at the prices 
cited from the National Technical Infor¬ 
mation Service (NTIS), Springfield, Vir¬ 
ginia 22161. Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
application copies sold to the public to 
avoid premature disclosure in the event 
of an interference before the Patent and 
Trademark Office. Claims and other tech¬ 
nical data will usually be made avail¬ 
able to serious prospective licensees by 
the agency which filed the case. 

Requests for licensing information on 
a particular invention should be di¬ 
rected to the address cited for the 
agency-sponsor. 

Douglas J. Campion, 
Patent Program Coordinator . 

U.S. Department op the Air Force, AF; 
JACP, Washington, DC 20314. 

Patent application 605,578: A System to 
Simulate Motion and Plasma Induced Sig¬ 
nal Variations from Reentry Vehicles; filed 
18 August 1975; PC $3.50/MF $2.25. 

Patent application 656,918: Photo Electronic 
Direction of Motion Indicator; 10 Febru¬ 
ary 1976; PC $3.50/MF $2.25. 

Patent application 667,820: Probe Contact 
and Junction Detector; filed 16 March 
1976; PC $4.00/MF $2.25. 

Patent application 669,543: Method and 
Means for Equalizing the Sensitivity of 
a Multi-Element Sensor Array; filed 23 
March 1976; PC $3.50/MF $2.25. 

Patent application 669,584: Phase Compen¬ 
sated Zone Plate Photodetector; filed 23 
March 1976; PC $3.50/MF $2125. 

Patent application 671,637: Hot Working of 
Titanium and Titanium Alloys; filed 29 
March 1976; PC $3.50/MF $2.25. 

Patent application 675.435: Digital Correla¬ 
tor Using Compilation; filed 9 April 1976; 
PC $3.50/MF $2.25. 

Patent application 675,675: Programming 
Valve for Modulated Pressure Control Sys¬ 
tems; filed 9 April 1976; PC $3.50/ MF 
$2.25, 


Patent application 677,591: Hydraulic Grip 
for Tubular Mechanical Properties Speci¬ 
men; filed 16 April 1976; PC $3.50/ MF 
$2.25. 

U.S. Department of Agriculture, Research 
Agreements and Patent Management 
Branch, General Services Division, Federal 
Building, Agricultural Research Service, 
Hyattsvllle, Md. 20782. 

Patent 3,962.339: Process for the Production 
of Bicyclo Decenone Derivatives; filed 6 
April 1973; patented 8 June 1976; not 
available NTIS. 

Patent 3,966,981: Process for Removing Re¬ 
sidual Solvents; filed 26 November 1974; 
patented 29 June 1976; not avaUable NTIS. 

U.S. Department of Transportation, Patent 
Counsel. 400 7th Street, S.W., Washington, 
D.C. 20590. 

Patent 3.947,695: Signal Conditioner Front- 
End; filed 21 October 1974; patented 30 
March 1976; not available NTIS. 

Patent 3,963,202: Grade-Crossing Motorist 
Warning System; filed 3 March 1975; pa¬ 
tented 15 June 1976; not available NTIS. 

U.S. Department of Health, Education, and 
Welfare, National Institutes of Health, 
Chief, Patent Branch, Westwood Build¬ 
ing, Bethesda, Md. 20014. 

Patent application 690,361: Intermediates for 
Total Steroid Synthesis from the Conden¬ 
sation Product of Dimethyl 3-Ketoglutar- 
ate and Glyoxal Useful as Precursors for 
the Total Synthesis of Steroids; filed 26 
May 1976; PC $3.50/MF $2.25. 

Patent 3,959,653: Fast Charge Digitizer and 
Digital Data Acquisition System for Mea¬ 
suring Time Varying Radiation Fields; fil¬ 
ed 14 April 1975: patented 25 May 1976; 
not available NTIS. 

U.S. Department of the Interior, Branch 
of Patents, 18th and C Streets, N.W., 
Washington, D.C. 20240. 

Patent application 688,615: Dosimeter for 
Oxides of Nitrogen; filed 20 May 1976; PC 
$3.50/MF $2.25. 

Patent application 689.757: A Submicron 
Particle Detector; filed 25 May 1976; PC 
$3.50/MF $2.25. 

Patent 3,956,116: Process for Separating Liq¬ 
uids from Suspensions; filed 16 October 
1974; patented 11 May 1976; not avaUable 
NTIS. 

Patent 3.958.637: Technique for Lining 
Shaft; filed 22 May 1975; patented 25 May 
1976; not available NTIS. 

Patent 3,958,644: Pressure Sensitive Explo¬ 
sion Barrier; filed 2 July 1976; patented 25 
May 1976; not available NTIS. 

Patent 3,958,650: Drilling System Using 
Weight of Mud; filed 28 May 1975; patent¬ 
ed 25 May 1976; not available NTIS. 

Patent 3.960,217: Passive Explosion Barrier; 
filed 14 October 1975; patented 1 June 
1976; not available NTIS. 

Patent 3.961,106: Method for Applying Wax 
or Plastic Coatings to Granular Materials: 
filed 3 March 1975; patented 1 June 1976; 
not available NTIS. 

Patent 3,961,524: Method and Apparatus for 
Determining Rock Stress in situ; filed 6 
May 1975; patented 8 June 1976; not avail¬ 
able NTIS. 

Patent 3,961,942: Hydrometallurgical Process 
for Copper Recovery from Sulfide Ores; 
filed 19 March 1975; patented 8 June 1976; 
not available NTIS. 

Patent 3,962,050: Recovery of Zinc from Zinc 
Chloride by Fused Salt Electrolysis; filed 
21 May 1975; patented 8 June 1976; not 
available NTIS. 


Patent 3.966,590: Magnetic Ore Separator; 
filed 20 September 1974; patented 29 June 
1976; not available NTIS. 

Patent 3,967,455: ControUed Yielding Rock 
Bolt; filed 3 February 1975; patented 6 
July 1976; not avaUable NTIS. 

U.8. Department of the Navy, Assistant 
Chief for Patents. Office of Naval Re¬ 
search, Code 302, Arlington, Va. 22217. 

Patent application 553,698: An Alpha Meter 
Attachment for Underwater Optical Sys¬ 
tems: filed 27 February 1975; PC $3.50/MF 
$2.25. 

Patent application 554,875: Modular System 
for Performing the Discrete Fourier Trans¬ 
form via the Chirp-Z Transform; filed 3 
March 1975; PC $4.00/MF $2.25. 

Patent application 583,083: Pressurized Ship 
Structure for Slamming Loads; filed 2 June 
1975; PC $3.50/MF $2.25. 

Patent application 596.329: Tethered Vehicle 
Location System; filed 16 July 1975; PC 
$3.50/MF $2.25. 

Patent application 618,725: Pipe End Ma¬ 
chining Apparatus; filed 1 October 75; PC 
$3.60/MF $2.25. 

Patent application 647,686: Propeller-Driven 
Hydrophone Array Tensioning Device; filed 
9 January 1976; PC $3.50/MF $2.25. 

Patent application 648,220: Remote Un¬ 
manned Work System (RUWS) Mating 
Latch; filed 12 January 1976; PC $3.50/MF 
$2.25. 

Patent application 648,353: Ring Type Recov¬ 
ery Tool; filed 12 January 1976; PC $3.50/ 
MF $2.25. 

Patent application 650,104: Multiple-Channel 
Data Switch; filed 19 January 1976; PC 
$3.50/MF $2.25. 

Patent appUcation 669,051: A Common Aper¬ 
ture Laser Transmitter/Receiver; filed 22 
March 1976; PC $3.50/MF $2.25. 

Patent application 671,902: Large, Nonplanar 
Po^y (Methyl Methacrylate) Pre-hologra- 
phlc Element; filed 29 March 1976, PC 
$3.50/MF $2.25. 

Patent application 673,230: Parallel to Serial 
Digital Converter; filed 2 April 1976; PC 
$3.50/MF $2.25. 

Patent application 673,830: Data Acquisition 
and Transfer System; filed 5 April 1976; 
PC $3.50/MF $2.25. 

Patent application 674,025: Programmable 
Data Terminal Set; filed 5 April 1976, PC 
$5.50/MF $2.26. 

Patent appUcation 679.127: SUent Self-Con¬ 
trolled Orificl&l Restrictor; filed 21 April 
1976; PC $3.50/MF $2.25. 

Patent application 3,921,121: Selectable Up 
or Down Doppler Simulator; filed 12 June 
1964; patented 18 November 1975; not 
available NTIS. 

Patent application 3,931,586: Scanning Os- 
ciUator Stabilization; filed 21 March 1975; 
patented 6 January 76; not available NTIS. 

Patent 3,936,763: Null Input Omega Tracking 
Filter System; filed 15 November 1974; 
patented 3 February 1976; not available 
NTIS. 

Patent application 3.936,763: Null Input 
Omega Tracking Filter System; filed 15 
November 1974; patented 3 February 1976; 
not available NTIS. 

Patent application 3.938,157: Rotatable Ra¬ 
dar Antenna Feed and Receiver Horn; 
filed 14 August 1969; patented 10 February 
1976; not available NTIS. 

Patent application 3,938,438: Pressure-Armed 
Explosive Apparatus; filed 12 April 1971: 
patented 17 February 1976, not available 
NTIS. 

Patent application 3.938,441: Terrain Clear¬ 
ing Device and Method; filed 2 August 
1971; patented 17 February 1976; not 
available NTIS. 
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Tennessee Valley Authority, Division of 
Law, Muscle Shoals, Ala. 35660. 

Patent 3,967,948: Purification of Phosphoric 
Acid with Urea and Nitric Acid; filed 29 
September 1975; patented 6 July 1976; 
not available NT18. 

National Aeronautics and Space Adminis¬ 
tration, Assistant General Counsel for 
Patent Matters, NASA Code GP-2, Wash¬ 
ington, D.C.20546. 

Patent 3,956.050: Vacuum Pressure Molding 
Technique; patented 11 May 1976; ~not 
available NTIS. 

Patent 3,956,233: Non-Flammable Elastomeric 
Fiber from a Fluorlnated Elastomer and 
Containing an Halogenated Flame Re¬ 
tardant; patented 11 May 1976; not avail¬ 
able NTIS. 

Patent 3,956,833: Vehicle Simulator Binocu¬ 
lar Multlplanar Visual Display System; pa¬ 
tented 18 May 1976; not available NTIS. 

Patent 3,958,553: Solar Energy Trap; patented 
25 May 1976; not available NTIS. 

| FR Doc.76-27006 Filed 9-14-76;8:45 am J 


United States Travel Service 
TRAVEL ADVISORY BOARD 
Meeting 

As noted in the Federal Register dated 
August 19, 1976, on page 35087, a meet¬ 
ing of the Travel Advisory Board of the 
U S. Department of Commerce will be 
held on September 21, 1976, at 9:30 a.m., 
in Room 4830, of the Main Commerce 
Building, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20320. 

Established in July, 1968, the Travel 
Advisory Board consists of senior repre¬ 
sentatives of 15 U S. travel industry seg¬ 
ments who are appointed by the Secre¬ 
tary of Commerce to serve two-year 
terms. 

Members advise the Secretary of Com¬ 
merce and Assistant Secretary of Com¬ 
merce for Tourism on policies and pro¬ 
grams designed to accomplish the pur¬ 
poses of the International Travel Act of 
1961, as amended. 

Agenda items are as follows: 

1 Introduction by the Assistant Secretary 
for Tourism and the Deputy Assistant 
Secretary for Tourism. 

2. Code of conduct for tourism. 

3. Impact of floating currencies on balance 

of payments. 

4 Fly U.8. Flag program. 

6 . Expo 81 update. 

« Charter revision. 

7. Advertising strategies update. 

8 Adjournment. 

A limited number of seats will be 
available to observers from the public 
and the press. The public will be per¬ 
mitted to file written statements with 
the Committee before or after the meet¬ 
ing. To the extent time is available, the 
presentation of oral statements will be 
allowed. 

Melinda Carr, Acting Director of Media 
Services, of the United States Travel 
Service, Room 1519, U.S. Department of 
Commerce, Washington, D.C. 20230, 
‘telephone 202/377-4987) will respond to 


public requests for information about 
the meeting. 

Creighton Holden, 
Assistant Secretary for Tourism , 
Department of Commerce. 

|FR Doc.76-26964 Filed 9-14-76:8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

(Docket No. NFD-363; (FDAA-3014-EM) ] 

WISCONSIN 

Amendment to Notice of Emergency 
Declaration 

Notice of Emergency for the State of 
Wisconsin, dated June 17, 1976, and 
amended on July 29, 1976, is hereby fur¬ 
ther amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President in his declaration of 
June 17, 1976, and to make emergency 
assistance available to these additional 
counties effective the date of this 
amended Notice: 


The Counties of: 


Brown 

Kewaunee 

Dane 

Lafayette 

Door 

Monroe 

Green 

Rock 

Iowa 

Sauk 

Jefferson 

Walworth 

Juneau 

Waukesha 


Dated: September 7,1976. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance) 

Thomas P. Dunne, 
Administrator , Federal Disaster 
Assistance Administration. 
[FR Doc.76-26971 Filed 9-14-76;8:45 am| 


Office of Interstate Land Sales Registration 
(Docket No. N-76-630) 

SKY VALLEY 
Notice of Hearing 

In the matter of: Sky Valley, R. Thom¬ 
as Thayer, President and Sky Valley, 
Inc., 76-243-IS, OILSR No. 0-1226-24-21 
and (A). 

Fhirsuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(b); Notice is hereby given 
that: 1. Sky Valley, R. Thomas Thayer. 
President and Sky Valley, Inc., author¬ 
ized agent and officers, hereinafter 
referred to as “Respondent, being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act (Pub. L. 
90-448) (15 U.S.C. 1701 et seq.) received 
a notice of proceedings and opportunity 
for hearing issued August 16,1976, which 
was sent to the developer pursuant to 15 
U.S.C. 1706(d), 24 CFR 1710.45(b)(1) 
and 1720.125 informing the developer of 
information obtained by the Office of In¬ 


terstate Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty Report for Sky Valley located In 
Garrett County, Maryland, contain un¬ 
true statements of material fact or omit 
to state material facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived September 1. 1976, in response to 
the Notice of Proceedings and Opportu¬ 
nity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the pro¬ 
visions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d): It is hereby ordered , That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
in the Notice of Proceedings and Op¬ 
portunity for Hearing will be held before 
Judge James W. Mast, in Room 7146, 
Department of HUD, 451 7th Street, 8W„ 
Washington, D.C., on October 31, 1976 at 
2:00 p.m. 

The following time and procedure is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hear¬ 
ing Clerk, HUD Building, Room 10150, 
Washington, D.C.. 20410 on or before 
October 11. 1976. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an ORDER Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: September 7, 1976. 

By the Secretary. 

James W. Mast. 

Administrative Law Judge. 

(FR Doc..78-26970 Filed 9-14-76;8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
ADVISORY COMMITTEE 
Meeting 

This notice announces the forthcom¬ 
ing meetings of a public advisory com¬ 
mittee of the Food and Drug Adminis¬ 
tration and is issued under section 10(a) 
(1) and (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463, 86 Stat. 
770-776 (5 U.S.C. App. I)): 
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Committee name Pate, time, and pine© Typ© of meeting and contact person 


National Advisory Food and Bept. 27 end 28. Conference Open public hearing Sept. 27, 9 a.m. to 10 a.tn.; open 
)>ntg Committer. Room Cl. Park lawn Bldg., committee discussion Sept. 27. 10 &.m. to 4 p.in. and 

F600 Flihera Lana, Rock- S«pt. 2H. 9 a.m. to 1 p.m.: WHIlem V. Whltehorn, 
vjlle, Md. M.D.. (HKCJ-l), MOO Flslwni Lane. Rockville, Md. 

2U652. 301-443 1M7. 


General function of the committee. Re¬ 
views and evaluates agency programs 
and advises on policy matters of national 
significance as they relate to the statu¬ 
tory mission of the Food and Drug Ad¬ 
ministration in the areas of foods, drugs, 
cosmetics, medical devices, biological 
products, and electronic products. Re¬ 
views and makes recommendations on 
applications for grants-in-aid for re¬ 
search projects relevant to the mission 
of the Food and Drug Administration as 
required by law. 

Agenda—Open public hearing. Any in¬ 
terested person may present data, infor¬ 
mation or views, prally or in writing, on 
issues pending before the committee. 

Open committee discussion . Discussion 
on the status reports of the Subcommit¬ 
tee on Antibiotics in Animal Feeds and 
the Subcommittee on Review of Ken- 
nedy/Javits Bills; state of the agency 
updates; discussion of the blending issue; 
and concerns of the members. 

The Committee will also conduct a 
final review of grant applications for 
Federal assistance. Although it is antici¬ 
pated that this entire portion of the 
meeting will be held in open session, it 
may be necessary to close the part of this 
meeting during which the qualifications 
of an applicant are discussed if such dis¬ 
closure would constitute a clearly unwar¬ 
ranted invasion of personal privacy (5 
U.S.C. 552(b)(6)). 

Agenda Items are subject to change 
as priorities dictate. 

Dated: September 9,1976. 

Joseph P. Rile, 

Acting Associate Commisioner 

for Compliance. 

[FR Doc. 76-27058 Filed 9-14-76,8:46 am] 


[Docket Noa. 76N-0231. 0232. 02331 

FURALTADONE (NF-260), NITROFURA- 
ZONE (NF—7), NIHYDRA70NE fNF-64); 
OPPORTUNITY FOR HEARING ON PRO¬ 
POSAL TO WITHDRAW APPROVAL OF 
CERTAIN NEW ANIMAL DRUG APPLICA¬ 
TIONS 

Extension of Time for Requesting a Hearing 

The Food and Drug Administration 
(FDA) is extending to October 16, 1976 
the time for requesting a hearing on 
notices of opportunity for hearing on 
proposal to withdraw approval of new 
animal drug applications providing for 
use of furaltadone (NF-260), nitro- 
furazone (NF-7). and nihydrazone (NF- 
64). 

The notices, which were published in 
the Federal Register of August 17, 1976 
(41 FR 34891, 34899, and 34908), gave 
Interested persons to September 16. 1976 
for requesting a hearing. 

The Director of the FDA Bureau of 
Veterinary Medicine has received a re¬ 
quest for an extension of an additional 


30 days to respond to the subject notices. 
Because of the amount of scientific 
material In the notices, which must be 
reviewed and evaluated, the request for 
an additional 30 days is granted. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512, 82 Stat. 
343-351 (21 U.S.C. 360b>) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1) and redelegated to the 
Director of the Bureau of Veterinary 
Medicine (21 CFR 5.29) (recodification 
published in the Federal Register of 
June 15. 1976 (41 FR 24262)). the time 
for filing requests for a hearing on the 
subject notices Ls extended to October 16. 
1976. 

Dated: September 10,1976. 

C. D. Van Houweling. 

Director , 

Bureau of Veterinary Medicine. 

[FR Doc.76-27056 Filed 9-14-76;8:45 ami 


Health Services Administration 
HOME HEALTH SERVICES 
Delegation of Authority 

Notice is hereby given that the follow¬ 
ing delegations have been made under 
Section 602 of Pub. L. 94-63, providing 
for Home Health Services: 

1. Delegation from the Assistant Sec¬ 
retary for Health to the Regional Health 
Administrators, with authority to redele¬ 
gate. of authority under section 602 of 
Pub. L. 94-63 for grants within their 
respective regions other than grants that 
are national or multi-regional in scope. 

2. Delegation from the Assistant Sec¬ 
retary for Health to the Administrator, 
Health Services Administration, with au¬ 
thority to redelegate, of all authorities 
under section 602 of Pub. L. 94-63 except 
those specifically delegated to the Re¬ 
gional Health Administrators. 

This delegation supersedes the Decem¬ 
ber 29. 1975 (41 FR 2842) delegation of 
authority by the Assistant Secretary for 
Health to the Administrator, Health 
Services Administration and cancels all 
redelegations pursuant thereto. 

The above delegations were effective on 
September 9, 1976. 

Dated: September 1,1976. 

R. Moure. 

Executive Officer . 

Public Health Service. 

[FR Doc.76-26991 Filed 9-14-76;8:45 ami 


National Institutes of Health 

CANCER CONTROL AND REHABILITATION 
ADVISORY COMMITTEE 

Amended Notice of Meeting 

Notice is hereby given of a change in 
the meeting on September 23-24, 1976, 


9:00 a.m.. National Institutes of Health. 
Building 31. Conference Room 8, of the 
Cancer Control and Rehabilitation Ad¬ 
visory Committee, National Cancer In¬ 
stitute. which was published in the Fed¬ 
eral Register August 2, 1976, 41 FR 
32281. 

This Committee was to have convened 
at 9:00 a.m. on September 23-24, 1976. 
but has been changed to 9:00 ajn. Sep¬ 
tember 23, 1976, Building 31, Conference 
Room 8. The September 24 session Ls 
cancelled. 

The meeting will be open to the pub¬ 
lic from 9:00 ajn. to adjournment. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

September 13, 1976. 

[FR Doc.76-27221 Filed 9-14-76:10:38 am] 


EPA'S SAMPLING OF PCB'S IN MOTHER’S 
MILK 

Meeting 

A meeting will be held September 23 
beginning at 9:00 ajn. in Wilson Hall, 
third floor. Building 1, on the campus 
of the National Institutes of Health in 
Bethesda, Maryland, at which time Fed¬ 
eral health and environmental officials 
will meet w ith leading pediatricians, ob¬ 
stetricians and other specialists to re¬ 
view and evaluate the Environmental 
Protection Agency's recently reported 
sampling of PCB's in the fat of mother's 
milk. This meeting is sponsored by the 
DHEW Committee to Coordinate 
Toxicology and Related Programs in co¬ 
operation with the Environmental Pro¬ 
tection Agency. 

The meeting is open to the public: at¬ 
tendance will be limited to space avail¬ 
able. 

Dated: September 13, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

[FR Doc.76-27220 Filed 9-14-76; 10:38 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 

RAILROAD OPERATING RULES 
ADVISORY COMMITTEE 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463: 5 UB.C. App. I) notice is here¬ 
by given of the final meeting of the Rail¬ 
road Operating Rules Advisory Commit¬ 
tee to be held September 20, 21 and 22, 
1976. at 9:00 a.m. each day at the Ra- 
mada Inn, Pueblo, Colorado. The 
agenda for this meeting is as follow#: 
(a) Completion of final recommenda¬ 
tions of the Committee and other ad¬ 
ministrative matters prior to termina¬ 
tion: (b) Review of Committee activities 
and text of final report to the Federal 
Railroad Administrator: and (c) Tour 
of facilities of the Transportation Test 
Center. 
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Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the hearing. Persons wish¬ 
ing to present oral statements should 
notify, not later than the day before the 
meeting Mr. Gene O. Cox. Executive Sec¬ 
retary. Office of Federal Assistance, Fed¬ 
eral Railroad Administration, 400 7th 
6treet, SW., Washington, D.C. 20590, 
telephone 202-426-4950. Any member of 
the public may present a written state¬ 
ment to the Committee at any time. 

The Federal Railroad Administration 
acknowledges that, due to administra¬ 
tive oversight, the publication of this no¬ 
tice does not comply with the 15-day 
notice requirement of Office of Manage¬ 
ment and Budget Circular A-63. How¬ 
ever, oral notice of this meeting was pro¬ 
vided to interested persons present at the 
last Committee meeting on August 18, 
1976. The Committee must meet at the 
time in order to assure completion of 
idministrative matters and review of the 
text of a final report to the Federal Rail¬ 
road Administration prior to the termi¬ 
nation of the Committee charter. 

Issued in Washington, D.C., on Sep¬ 
tember 14,1976. 

R. Lawrence McCaffrey, Jr., 
Chief Counsel. 

|FR Doc.27215 Filed 9-14-76; 10:26 ami 

CIVIL AERONAUTICS BOARD 

AIRLINE COMPLIANCE PROBLEMS ON 
THE NORTH ATLANTIC 

Meeting 

Notice is hereby given that a presenta¬ 
tion will be made by Michael J. Dargan, 
former Chief Executive of Irish Airlines, 
on Monday, September 27, 1976, at 2:30 
p.m. (local time), in Room 1027, Uni¬ 
versal Building, 1825 Connecticut Ave¬ 
nue, NW., Washington, D.C., regarding a 
study he made at the request of the Ex¬ 
ecutive Comihittee of IATA of the com¬ 
pliance problems and their causes of the 
international airlines on the North 
Atlantic. 

Dated at Washington, D.C., September 
10,1976. 

Phyllis T. Kaylor, 
Secretary. 

IFR Doc.76-27012 Filed 9-14-76:8:45 amj 


|Docket Nob. 22859, 26838; Order 76-9-501 

CONTINENTAL AIR LINES, INC. 

Domestic Air Freight Rate Investigation; 
Priority Reserved Air Freight Rates In¬ 
vestigation; Order of Suspension 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 10th day of September 1976. 

By tariff revisions 1 * * * issued August 16 
and marked to become effective Septem¬ 
ber 15, 1976, Continental Air Lines, Inc. 
(Continental) proposes to increase regu¬ 


1 Revisions to Airline Tariff Publishing 

Company, Agent, Tariffs C.A.B. Nos. 169 and 

227. 


lar and priority general and specific 
commodity rates between Honolulu/Hilo, 
on the one hand, and the continental 
U.S., on the other, with certain excep¬ 
tions.* Bulk rates on shipments 1,000 
pounds and over are to be increased by 
7 percent and container rates by 10 per¬ 
cent, rounded to the nearest dollar. Bulk 
minimum charges are to be increased by 
$2.00 per shipment to a level of $14.00. 
The bulk general commodity rates at the 
100-, 250-, and 500-pound weightbreaks 
would not be increased and priority rates 
would continue to reflect the current 30 
percent premium above regular rates. 

No complaints have been filed. 

In support of its proposal, Continental 
asserts, inter alia , that its proposed 
Mainland-Hawaii rate increase matches 
the recent Northwest Airlines increase 
which became effective August 15. 1976; 
that the proposed increase would bring 
its return on investment for Hawaiian 
freight operations from a —2.07 percent 
to a more favorable 1.09 percent while 
the operating loss would be reduced 
from $1,062,000 to $382,000: and that net 
income improvements can only be gen¬ 
erated, at the present time, by rate in¬ 
creases. 

The proposed rates all come within 
the scope of either the Domestic Air 
Freight Rate Investigation (DAFRI), 
Docket 22859. or the Priority Reserved 
Air Freight Rates Investigation (PRA- 
FRI), Docket 26838, and their lawfulness 
will be determined in those proceedings. 
The issue now before the Board Is 
whether to suspend the rates or to permit 
them to become effective pending the 
decisions in those investigations. 

Upon consideration of all relevant fac¬ 
tors, the Board finds that Continental’s 
proposed Type D container rates exceed 
industry-average costs in 8 markets and 
may be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful 
and should be suspended. As to the re¬ 
mainder of the filing, Continental’s pro¬ 
posed bulk and container rates do not ex¬ 
ceed industry-average costs a and match 
or are comparable to those recently filed 
by Northwest Airlines. See Order 76-8-71. 
August 13, 1976. Therefore, they will be 
permitted to become effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
Sections 204(a), 403, 404. and 1002 
thereof: 

It is ordered, That: 1. Pending hearing 
and decision by the Board, the rates, 
charges, and provisions described in Ap¬ 
pendix A hereto 4 are suspended and 
their use deferred to and including De¬ 
cember 13,1976, unless otherwise ordered 
by the Board, and that no change be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; and 

* Industry-average costs, as adopted by the 
Administrative Law Judge In DAFRI, revised 
for cost Increases through the 2nd Quarter 
of 1976. 

* Specific commodity rates between Los 
Angeles/Seattle and Honolulu/Hilo for Item 
2190, fruits, vegetables, spices or beverages, 
and for Item 0821, papaya, are not increased, 

* Filed as part of the original document. 


2. Copies of this order shall be filed 
with the tariffs. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc.76-27013 Filed 9-14-76;^:46 ami 


.{Docket No. 29719; Order 76-9-47J 

PAKISTAN INTERNATIONAL AIRLINES 
CORP. 

Order of Suspension and Investigation 

In the matter of advance-purchase 
fares proposed by Pakistan International 
Airlines Corporation. 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 30th day of August 1976. 

On August 9, 1976, Pakistan Interna¬ 
tional Airlines Corporation <PIA) filed 
with the Board, pursuant to a Pakistan 
Government order, a tariff proposing 
one-way, seven-day advance-purchase 
discount fares from Pakistan to the 
United States, effective September 8. 
1976. The fares, which would be limited 
In availability to citizens of Pakistan, 
are discounted by 48 percent from the 
applicable one-way normal economy 
fare. 

On August 13, 1976, Pan American 
World Airways, Inc. (Pan American) 
filed a complaint against the filing, re¬ 
questing that the Board suspend and in¬ 
vestigate the proposed fares. Pan Ameri¬ 
can argues that the fare level is uneco- 
nomically low and that, because the 
restrictions on use of the fart i are mini¬ 
mal, they will result in substantial reve¬ 
nue loss due to diversion of traffic from 
higher-priced services. The advance-pur¬ 
chase requirement of only seven days, it 
argues, is not sufficient to prevent exten¬ 
sive use by those who would otherwise 
choose higher-fare service, since most 
passengers purchase their tickets seven 
days in advance in any event. Pan Amer¬ 
ican further contends that the fares are 
unjustly discriminatory because their use 
is restricted to citizens of Pakistan. 

Upon full consideration of the tariff, 
Pan American’s complaint, and all other 
relevant matters, the Board has con¬ 
cluded that the proposed fares may be 
unjust, unreasonable, unjustly discrimi¬ 
natory, unduly preferential, unduly prej¬ 
udicial, or otherwise unlawful, and 
should be investigated. We further con¬ 
clude that the fares should be suspended 
pending investigation. 

PIA's proposed fares are discrimina¬ 
tory and the United States Court of Ap¬ 
peals has stated that “the rule of equality 
is the very core and essence of the fare 
structure in the transportation industry.” 
Thus, “equality of treatment is para¬ 
mount” and the factors alleged to justify 
departure from the rule of equality “are 
to be weighed in light of that pervasive 
requirement.” 1 In the case before us. 


»Trancontinental Bus System, Inc., va. 
CA B., 383 F. 2d 466 (CA. 5,1067). 
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there would appear to be no Justification 
for restricting use of the fares to citizens 
of Pakistan, which clearly raises a prima 
facie question of unjust discrimination. 

In addition to the discrimination ques¬ 
tion, the fares, discounted by almost 50 
percent from the normal fare and sub¬ 
ject to virtually no restrictive conditions, 
would likely cause substantial revenue 
dilution. The consequent decline in car¬ 
rier profitability created by such diver¬ 
sion of traffic from higher-fare services, 
could necessitate increases in all fares 
and place an unacceptable burden on the 
normal fare passenger.* 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, and 
particularly sections 204(a), 403,801, and 
1002(j) thereof: 

It is ordered, that: 1. An investigation 
be instituted to determine whether the 
provisions in Rule 41 on 18th Revised 
Page 38 to International Passenger Fares 
Tariff No. 3, CAJB. No. 15. issued by John 
M. Sampson, Agent, and rules, regula¬ 
tions, or practices affecting such provi¬ 
sions, are or will be Unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential, unduly prejudicial, or otherwise 
unlawful, and, if found to be unlawful, to 
take appropriate action to prevent the 
use of such provisions or rules, regula¬ 
tions, or practices; 

2. Pending hearing and decision by the 
Board, the tariff provisions specified in 
ordering paragraph one above are sus¬ 
pended and their use deferred from Sep¬ 
tember 1976 to and including September 
1977, unless otherwise ordered by the 
Board; and that no changes be made 
therein during the period of suspension 
except by order or special permission of 
the Board; 

3. The suspension herein shall not stay 
the cancellation of 16th Revised Page 
38 to International Passenger Fares Tar¬ 
iff No. 3, C.A.B. No. 15. issued by John M. 
Sampson. Agent; 

4. This order shall be submitted to the 
President * and shall become effective on 
September 1976; 

5. The investigation ordered herein be 
assigned for hearing before an adminis¬ 
trative law judge of the Board at a time 
and place hereafter to be designated; 

6. Copies of this order be filed in the 
aforesaid tariff and be served upon Pak¬ 
istan International Airlines Corporation: 
and 

7. Except to the extent granted, the 
complaint of Pan American World Air¬ 
ways, Inc. in Docket 29659 be and hereby 
is dismissed. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 

Secretary . 

(FR Doc.76-27161 Filed 9-14-76;8:45 ami 


3 US. carrier reports Indicate that with the 
Boelng-747 aircraft operated by PIA the fares 
are below fully allocated co*t. 

3 This order was submitted to the President 
on August 31,1976. 


ENVIRONMENTAL PROTECTION 
AGENCY 

| FRL 615-8; PP5Q1626/T821 

SODIUM AZIDE 

Extension of a Temporary Tolerance 

On September 25, 1975, the Environ¬ 
mental Protection Agency tEPA) an¬ 
nounced (40 FR 44186) that in response 
to a pesticide petition (PP 5G1626) sub¬ 
mitted by PPG Industries, Inc., One 
Gateway Center, Pittsburgh. PA 15222, a 
temporary tolerance was established for 
residues of the fungicide sodium azide 
(expressed as the azide ion (N>)) in or 
on the raw agricultural commodities 
green beans (pole and snap), tomatoes, 
and potatoes at 0.1 part per million 
(ppm). This temporary tolerance expires 
September 19,1976. 

PPG Industries has requested a six- 
month extension of this temporary tol¬ 
erance both to permit continued testing 
to obtain additional data and to permit 
the marketing of the above raw agricul¬ 
tural commodities when treated in ac¬ 
cordance with the provisions of the ex¬ 
perimental use permit which is being 
extended concurrently under the Federal 
Insecticide. Fungicide, and Rodenticide 
Act. 

The scientific data reported and all 
other relevant material having been 
evaluated, it has been determined that 
an extension of the temporary tolerance 
will protect the public health, and it is 
concluded, therefore, that the temporary 
tolerance be extended on condition that 


the pesticide be used in accordance with 
the experimental use permit with the 
following provisions: 

1. The total amount of the fungicide 
to be used must not exceed the quantity 
authorized by the experimental use per¬ 
mit. 

2. PPG Industries, Inc. must Immedi¬ 
ately notify the EPA of any findings from 
the experimental use that have a bearing 
on safety. The firm must also keep rec¬ 
ords of production, distribution, and per¬ 
formance and on request make the rec¬ 
ords available to any authorized officer 
or employee of the EPA or the Food and 
Drug Administration. 

This temporary tolerance expires 
March 1, 1977. Residues in or on green 
beans (pole and snap), tomatoes, and po¬ 
tatoes not in excess of 0.1 ppm remaining 
after this expiration date will not be con¬ 
sidered to be actionable if the pesticide Is 
legally applied during the term of and in 
accordance with the provisions of the 
experimental use permit and temporary 
tolerance. This temporary tolerance may 
be revoked if the experimental use per¬ 
mit is revoked or if any scientific data or 
experience with this pesticide indicate 
such revocation is necessary to protect 
the public health. 

(Sec. 408(j), Federal Food, Drug, and Cos¬ 
metic Act (21 U.S.C. 346a(J)).) 

Dated: September9.1976. 

Dotjclas D. Campt. 

Acting Director , 
Registration Division . 

(FR Doc.76-26903 Filed 9-14-78;8:45 am] 


FEDERAL COMMUNICATIONS COMMISSION 

IReportNo. 10001 

RULE MAKING PROCEEDINGS FILED 
Petitions for Reconsideration of Actions 

September 13, 1976. 


Docket 
or RM 
No. 


Rule No. 


Subject 


Date 

neeivtd 


20120 . .. In Uie matter of: Revision of operating rules for class D stations lu the 

Citizens Radio Service. 

Filed by Ernest W. Jon nee and Terry Coleman for Association of Sept 3. 197<J 
Maximum Service Telecaster*. Inc. 

Filed by Everett II. Erllck, Ko)>ort J. Kaufman, James A. McKenna, Da. 

Jr., and Thomas N. Frohock (or American Broadcasting Com- 
jianJes. Inc. 

20740 Tt. 13 ___ In the msdtarof: Revision of pt. 15 to extend the receivor certification 

program, to revise the technical specifications for receivers, and to 
make other changes. 

Filed by William 1. Thomas, chairman and John Sodolskl. stalT vico Do. 
president for citizens radio section, communications division of 
The Electronic Industries Association. 

JQG03 I'ts. 8i>, 91, and flC, In the matter of: Amendment of pts. 89. VI, and 93 of the Commis¬ 
sion's rules and regulations to eliminate the remiircd annual 
mensumnent of transmitter power, frequency, and modulation, 
and to specify transmitter power In terms of output power. „ 

Filed by Loo L George for Chicago Communication Service, Inc.. Sept 7,!?*• 


Note: Opposition* to petitions for reconsideration must be filed on or befc&e September 30, 
1976. RepUes to an opposition must be filed within 10 days after time for filing oppositions 
has expired. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

(FR Doc.76-26968 Filed 9-14-76:8:45 ami 
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FEDERAL ENERGY 
ADMINISTRATION 
COMMONWEALTH NATURAL GAS CORP. 

Synthetic Natural Gas Feedstocks; Oppor¬ 
tunity To Submit Written Comments and 
To Participate in Public Hearing on Pe¬ 
tition for Assignment of Supplier and 
Base Period Use 

The Federal Energy Administration 
iFEA) hereby gives notice that written 
comments will be received and a public 
hearing will be held on the June 30, 1976 
petition of Commonwealth Natural Gas 
Corporation (Commonwealth), a syn¬ 
thetic natural gas (SNG) manufacturer, 
for the assignment of supplier and base 
period use of butane for SNG feedstock 
use a fter September 30, 1976, pursuant 
to 10 CFR 211.29, and Special Rule No. 
1 issued thereunder. 

The volume of SNG feedstock request¬ 
ed is 1,127,470 barrels of butane for the 
heating period November 1.1976, through 
March 31, 1977. 

Commonwealth’s Chesapeake, Virginia, 
SNG facility design output is 29.56 mil¬ 
lion cubic feet (29.56 MMcf) per day 
for the 154 days of the 1976-1977 heat¬ 
ing year; the design feedstock input to 
the plant is 7,311 barrels of butane per 
day. 

The petition requests the assignment of 
1.127,470 barrels of butane. Of this quan¬ 
tity. Commonwealth will have 209,376 
barrels, including an unrecoverable base 
of 2,857 barrels, in its SNG feedstock 
storage as of September 30. 1976. The 
remaining 918,093 barrels of feedstock 
needed will be acquired through contract 
and spot purchases or non-Canadian for¬ 
eign butane and domestic surplus butane 
as permitted by the FEA. 

Commonwealth is currently producing 
SNG from an allocation of butane as¬ 
signed to Commonwealth by FEA’s Deci¬ 
sion and Order dated November 28, 1975. 
The June 30. 1976 petition, if granted, 
would allow Commonwealth to continue 
operation of its Chesapeake, Virginia, 
SNG facility after September 30. 1976, 
in a manner consistent with the Novem¬ 
ber 28. 1975 Order. 

A file containing all information and 
data filed in conjunction with Common¬ 
wealth’s petition, other than .confiden¬ 
tial business information which FEA has 
determined to be exempt from the dis¬ 
closure requirements of 5 USC 552, is 
available for public inspection and copy¬ 
ing at the FEA Freedom of Information 
Public Reading Room, Room 2107, Fed¬ 
eral Building. 12 th and Pennsylvania 
Avenue, NW., Washington. D.C., between 
the hours of 8:00 a.m. and 4:30 pm., 
Monday through Friday, except Federal 
holidays. 

Written comments regarding Com¬ 
monwealth’s petition will be accepted and 
considered if filed by October 8. 1976. 
Any person submitting written comments 
with respect to Commonwealth’s petition 
should comply with the requirements of 
10 CFR 205.33 of the FEA procedural 
regulations. Comments should be submit¬ 
ted to the Office of Product Allocations. 


Specialty Fuels Branch, Federal Energy 
Administration, Room 6318. 2000 M 
Street. NW.. Washington. D.C. 20461, At¬ 
tention Mr. Finn Nellsen. Comments 
should be identified on the outside envel¬ 
ope and on documents submitted to FEA 
with the designation, ”Allocation of 
Feedstocks for Commonwealth Natural 
Gas Corporation’s SNG Plant.” Five cop¬ 
ies should be submitted to FEA and one 
copy to Commonwealth Natural Gas 
Corporation, 200 South Third Street, 
Richmond, Virginia, 23218, Attention Mr. 
Frank T. Sutton, in. 

FEA believes that factual disputes be¬ 
tween interested parties respecting this 
petition are likely and that a public hear¬ 
ing on this petition will materially ad¬ 
vance consideration of the issues in¬ 
volved. Therefore, a public hearing on 
Commonwealth’s petition will be held 
beginning at 9:30 a.m., e.s.t., on Octo¬ 
ber 12, 1976, in the Auditorium, Room 
2105. 2000 M Street, NW., Washington, 
D.C., to receive comments from inter¬ 
ested persons. 

Any person who has an interest in the 
petition set forth above or who is a rep¬ 
resentative of a group or class of persons 
which has an interest in the petition, 
may make a written request for an op¬ 
portunity to make oral presentation. 
Such a request should be directed to 
Executive Communications, FEA, Room 
3309, Federal Building, 12th and Penn¬ 
sylvania Avenue. NW., Washington. D.C. 
20461. and must be received before 4:30 
p.m., e.s.t., October 4. 1976. Such a re¬ 
quest may be hand-delivered to Room 
3309. Federal Building, 12th and Penn¬ 
sylvania Avenue, NW., Washington. D.C., 
between the hours of 8:00 a.m. and 4:30 
p.m., Monday through Friday. The per¬ 
son making the request should be pre¬ 
pared to describe the interest concerned; 
if appropriate, to state why he or she 
is a proper representative of a group or 
class of persons which has such an in¬ 
terest; and give a concise summary of 
the proposed oral presentation and a 
phone number where he or she may be 
reached through October 7, 1976. Each 
person selected to be heard will be noti¬ 
fied by FEA before 4:30 p.m.. e.s.t., Oc¬ 
tober 7, 1976, and must submit 50 copies 
of his or her statement to Allocation 
Regulations Development Office, FEA, 
Room 2214, 2000 M Street, NW.. Wash¬ 
ington. D.C. 20461 before 4:30 p.m., e.s.t, 
on October 8. 1976. 

The FEA reserves the right to select 
tile persons to be heard at this hearing, 
to schedule their respective presenta¬ 
tions and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing and there will be 
no cross-examination of persons present¬ 
ing statements. Any decision made by 
the FEA with respect to the subject 
matter of the hearing will be based on all 
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Information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he so desires, to make a re¬ 
buttal statement. The rebuttal state¬ 
ments will be given in the order In which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to Execu¬ 
tive Communications, FEA, Room 3309. 
Federal Building, 12th and Pennsyl¬ 
vania Avenue, N.W., Washington. D.C. 
20461, before 4:30 p.m., e.s.t.. October 8, 
1976. Any person who makes an oral 
statement and who wishes to ask a ques¬ 
tion at the hearing may submit the ques¬ 
tion in writing to the presiding officer. 
The FEA, or the presiding officer if the 
question is submitted at the hearing, will 
determine whether the question is rele¬ 
vant, and whether time limitations per- 
*mit it to be presented for answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will announced by the presiding of¬ 
ficer. 

Any information or data considered 
by the person furnishing it to be confi¬ 
dential must be so identified and submit¬ 
ted in writing in accordance with the 
procedures stated in 10 CFR 205.9(f). 
FEA reserves the right to determine the 
confidential status of the information or 
data and to treat it according to its de¬ 
termination. 

Additional public comments on all 
written and oral presentations received 
by October 12. 1976. will be permitted 
through October 26, 1976. Comments 
should be submitted to the Office of Prod¬ 
uct Allocations, Specialty Fuels Branch, 
Room 6318, 2000 M Street, NW., Wash¬ 
ington, D.C. 20461. Attention Mr. Finn 
Neilsen. Persons submitting comments 
during this additional period must send 
five copies to FEA and one copy each to 
Commonwealth and to all persons who 
participated In the public hearings or 
who submitted written comments. A list 
of such persons will be made available 
for public viewing on October 13, 1976. 
at the Freedom of Information Public 
Reading Room. Room 2107, Federal 
Building, 12th and Pennsylvania Ave¬ 
nue, NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Mon¬ 
day through Friday, except Federal holi¬ 
days. 

The transcript of the public hearing 
will be available for public review at the 
Freedom of Information Public Reading 
Room. Room 2107. FEA, Federal Build¬ 
ing. 12th and Pennsylvania Avenue, 
NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Mon¬ 
day through Friday, except Federal holi¬ 
days. Any person may purchase a copy 
of the transcript from the reporter. 

Dated: September 9.1976. 

Michael F. Butler. 

General Counsel . 

|FR Doc.76-26918 Piled 9-10-76:10:21 am| 
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NOTICES 


ENERGY FINANCE ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463. 86 Stat. 770), notice is hereby 
given that the Energy Finance Advisory 
Committee will meet Tuesday, October 5, 
1976, 10 a.hi., Conference Room B, Old 
Labor Building, Constitution Avenue, 
between 12th & 14th Sts, NW.. Washing¬ 
ton, D.C. 

The Committee was established to pro¬ 
vide independent advice to the Federal 
Energy Administration concerning the 
following areas: The projected capital 
needs of the domestic energy industries: 
the characteristics, conditions, and pro¬ 
jected changes in the money and capital 
markets; the financial disincentives to 
domestic energy development; and the 
effectiveness of Federal financial incen¬ 
tive programs to enhance domestic en¬ 
ergy supply. 

The agenda for the meeting is as fol¬ 
lows: 

1. Update on Energy Legislation. 

2. Update on FEA Resource Development 
Programs. 

3. Update on Synthetic Fuel Development. 

4. Committee Administrative/Operational 
Discussion. 

6 . Subcommittee Reports. 

The meeting is open to the public. The 
Chairman of the Committee is em¬ 
powered to conduct the meeting in a 
fashion that will, in his judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public who wishes to file 
a written statement with the Committee 
will be permitted to do so, either before 
or after the meeting. Members of the 
public who wish to make oral statements 
should inform Lois G. Weeks, Director. 
Advisory Committee Management, at 
(202) 961-7022 at least 5 days prior to 
the meeting and reasonable provision 
will be made for their appearance on 
the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. 

Issued at Washington, D.C. on Sep¬ 
tember 9, 1976. 

. Michael F. Butler. 

General Counsel 

(FR Doc.76-26919 Filed 9-10-76:10:21 am] 


GASOLINE MARKETING ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770), notice is hereby 
given that the Gasoline Marketing Ad¬ 
visory Committee will meet Tuesday, Oc¬ 
tober 5, 1976, 9 a m., in the Silver Glade 
Room, Cosmopolitan on Broadway, 1780 
Broadway, Denver, Colorado 80202. 

The Committee was established to pro¬ 
vide the Administrator, FEA, with ex¬ 


pert and technical advice concerning the 
wholesale and retail selling of gasoline. 

The agenda for the meeting is as 
follows: 

1. Simplification of gasoline regulations 

2. EPA Schedule for lead reduction in gaso¬ 

line 

3. Dealer day in- court legislation (HR. 

13000) 

4. New business 

The meeting is open to the public. The 
Chairman of the Committee Is empow¬ 
ered to conduct the meeting in a fashion 
that will, in his judgment, facilitate the 
orderly conduct of business. Any member 
of the public who wishes to file a written 
statement with the Committee will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois G. Weeks, Director, Advisory 
Committee Management, at (202) 961- 
7022 at least 5 days prior to the meeting 
and reasonable provision will be made for 
their appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration. 

Issued at Washington, D.C. on Septem¬ 
ber 10, 1976. 

Michael F. Butler, 

General Counsel. 

fFR Doc.76-27037 Filed 9-10-76:4:52 pm) 


INTERNATIONAL ENERGY PROGRAM 

Voluntary Agreement and Plan of Action 
for Implementation; Amendment 

The Federal Energy Administration 
has received the approval of the Attor¬ 
ney General, after consultation with the 
Federal Trade Commission, of certain 
amendments to the Voluntary Agree¬ 
ment and Plan of Action to Implement 
the International Energy Program. The 
text of the amendments is set forth be¬ 
low (Annex A) with the letter of the At¬ 
torney General, approving the amend¬ 
ments (Annex B). The amendments are 
explained at 41 FR 34112 (August 12, 
1976); they became effective September 
7, 1976, upon the approval of the At¬ 
torney General. The Voluntary Agree¬ 
ment, prior to amendment, is published 
at 1 Federal Energy Guidelines M 13,498. 

Michael F. Butler, 
General Counsel , Federal 
Energy Administration. 

Annex A 

1. The first sentence of subsection 5(b)(1) 
is amended to read: 

(b)(1) Each participant to this Agree¬ 
ment may as a member of a group, or 
subgroup thereof, established as provided in 
subsection 6(a) advise and consult with the 
IEA or the U.S. Government or with other 
persons or entities, at meetings held in ac¬ 
cordance with subsection 5(c), or, as neces¬ 
sary, during an IEA allocation systems test, 
with respect to the allocation and Informa¬ 
tion provisions of the IEP, Including the de¬ 
velopment and recommendation to the IEA 
of emergency measures and programs and 


plans subsidiary thereto, to be Implemented 
pursuant to section 6. 

2. The last sentence of subsection 5(b) (l) 
is amended to read: 

Any written confidential or proprietary in¬ 
formation or data furnished or exchanged 
pursuant to this section shall be retained 
by the participant furnishing such data and 
provided upon request to the Administrator, 
the Attorney General and the Federal Trade 
Commission. 

Annex B 

Letter of the Attorney General 
to the Administrator 
Dated September 7, 1976 

By letter of August 9, 1976, you submitted 
for my approval two proposed amendments 
to the Voluntary Agreement and Plan of 
Action to Implement the International 
Energy Program, which was established pur¬ 
suant to Section 252 of the Energy Policy 
and Conservation Act (EPCA). These pro¬ 
posals have been the subject of Interagency 
stall discussions among the Federal Energy 
Administration, the Departments of Justice 
and State, and the Federal Trade Commis¬ 
sion, and have been published In the Fed¬ 
eral Register for public comment (41 FR 
34112, August 12, 19/6). 

The first change would amend the first, 
sentence of subsection 5(b)(1) to read: 

(b)(1) Each participant to this Agree¬ 
ment may as a member of a group, or sub¬ 
group thereof, established as provided in 
subsection 5(a) advise and consult with the 
IEA or the U.S. Government or with other 
persons or entities, at meetings held in ac¬ 
cordance with subsection 6(c), or, as nec¬ 
essary, during an IEA allocation systems 
test, with respect to the allocation and in¬ 
formation provisions of the IEP, including 
the development and recommendation to the 
IEA of emergency measures and programs 
and plans subsidiary thereto, to be imple¬ 
mented pursuant to section 6. (Amendment 
underlined] 

In making preparation for an TEA alloca¬ 
tion systems test, it was found that the 
existing language of subsection 5(b)(1) did 
not make adequate provision for all the dis¬ 
cussions which would be required during a 
test of the emergency-sharing system. Ad¬ 
vice and consultation would be permitted 
among members of the group conducting the 
test at meetings, but perhaps not in further¬ 
ance of the test among individual members 
of the Industry Supply Advisory Group 
(ISAG) outside of meeting sessions. In ad¬ 
dition. it is unclear whether discussions by 
telephone or telex between ISAG and com¬ 
panies In the Reporting Company Group, 
necessary to carry out the test, are permitted 
under section 5(br<l). 

Accordingly, it was proposed that the 
Voluntary Agreement be amended to ensure 
that during an IEA allocation systems test 
the individual members of the ISAG group 
may advise and consult with each other and 
with the IEA. the U3. Government, or com¬ 
panies In the Reporting Company Group 
whether or not such consultation takes 
place in a meeting. Of course, as your letter 
notes, such consultation by participants in 
the Voluntary Agreement outside the meet¬ 
ing format would be subject to present 
recordkeeping regulations governing “coni' 
munic&tlons.” See 10 CFR 209.34(b), 

The second change would amend the last 
sentence of subsection 6(b)(1) to read: 

Any t written confidential or proprietary in¬ 
formation or data furnished or exchanged 
pursuant to this section shall be retained by 
the participant furnishing such data and 
provided upon request to the Administrator, 
the Attorney General and the Federal Trade 
Commission. [Amendment underlined) 
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The existing language of section 5(b)(1) 
could be construed to apply to oral as well as 
written exchanges of confidential or propri¬ 
etary information. Such a construction would 
mean that each U.S. company representative 
participating in the test would have to deter¬ 
mine whether any conversation of his con¬ 
tained such information, reduce it to writ¬ 
ing and forward it to the UA Government. 
That requirement might frustrate the test. 
Accordingly., It was proposed that the lan¬ 
guage be amended to make clear that It ap¬ 
plies only to written Information. This would 
not exempt oral provision or exchange of 
confidential data from all Government 
scrutiny; as your letter notes, any provision 
or exchange of such data under the Volun¬ 
tary Agreement requires our approval, which 
would be conditioned as we deem appropriate 
under the circumstances. 

The amendment would also change the 
Agreement so that written confidential or 
proprietary Information would not auto¬ 
matically be provided to the Government, 
but would only be submitted on request. As 
you indicate, copies of each questionnaire 
submitted to IEA by a U.S. Reporting Com¬ 
pany for use in the test would still be re¬ 
quired to be provided to the Government as 
well. Under the amended agreement, how¬ 
ever. such questionnaires, when used by 
ISAG during the test, need not be submitted 
to the Government a pecond time by the U.S. 
company’s ISAG member. In addition, under 
the amendment. U.S. company ISAG mem¬ 
bers need not submit to the Government, ex¬ 
cept upon request, any of the voluminous 
number of ISAG work documents or IEA com¬ 
puter printouts that ISAG may use during 
the test. 

Section 252(d)(1) of the EPCA empowers 
the Attorney General to review, amend, mod¬ 
ify, disapprove or revoke at any time a 
voluntary agreement or plan of action created 
under the Act. This right may be exercised 
on his own motion or upon the request of the 
Federal Trade Commission or any interested 
person. The subsection also requires prior 
consultation with the Federal Trade Commis¬ 
sion. the Secretary of State and the Federal 
Energy Administrator, which as I have In¬ 
dicated has already taken place at the staff 
level. Accordingly, for the reasons stated, I 
hereby amend the Voluntary Agreement and 
Plan of Action to Implement the Interna¬ 
tional Energy Program so that the first and 
lost sentences of subsection 5(b) (1) read as 
set forth above. 

IFR Doc.76-26920 Filed 9-10-76; 10:21 am) 

FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Revoked 

Notice of voluntary revocation is 
hereby given with respect to Certificates 
fo Financial Responsibility (Oil Pollu¬ 
tion) which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below indicated vessels, pursuant to Part 
542 of Title 46 CFR and section 311 (p) 
(1) of the Federal Water Pollution Con¬ 
trol Act. as amended. 

Certificate No. Owner/Operator and Vessels 

01088— Schulte & Bruns. Ringstrasae 2: 
Auguste Schulte . 

01185— Aksjeselskapet Kosmoe: Jarmona, 
Jacara. 

01210.—, A/S Brovigtank: Bertha Brovig. 
01466-.. Common Brothers (Management) 
Ltd.: Joseph R. Smallwood. 


Certificate No. Owner/Operator and Vessels 

01584_ Eagle Terminal Tankers, Inc.: 

Eagle Transporter , Eagle 

Conner. 


01641—- 
01756... 

v 01861—. 

01871_ 

01931- 

02103- 

02241- 


02284- 

02410- 

02522_ 

02531 — 

02760... 

02764— 
02877_ 

02940— 

02959— 

02961_ 

03094- 

03292_ 

03301_ 

03329— 

03387— 

03536_ 

03023— 

03693 — 
03501 — 

03733— 

03736- 

03968- 

04040... 


04168... 

04170— 

04276—. 

04288... 

04347,.. 

04358... 


04502 — 


04614-.. 

04770-.. 

04705— 
04808... 
04820_ 

05046... 

05053— 
05114_ 


05148— 


05153— 

05278— 


The Bank Line Ltd.: Pinebank. 
Hugo Stlnnes Zweignlederlassung 
Hamburg: Monsun. 

BP Tanker Co. Ltd.: British Ad¬ 
miral. 

F. gcinlcariello: Bruna. 

Brigantine Transport Carp.: 
Jesper Maersk. 

J. Laurltzen A/S: Selma Dan. 
Cape Continent Shipping Co. 
(Proprietary) Ltd.: Wocrmann 
Sarnbesi. 

Gypsum Transportation Ltd.: 
Gypsum Prince. 

Boland and Cornelius, Inc.: Dia¬ 
mond Alkali. 

Sugar Line Ltd.: Sugar Expotter. 
Slmbolo Atlantlco Navegacion 
SA.: Aggeliki. 

Florida Panama 8. A.: Olympic 
Lake. 

Transconttnent&l Trading Co. 8A.: 
Olympic Dale. 

Nippon Yusen KK.: Toyama 
Mara. 

J. S. GLssel & Co.: Star Sun. 

Kokuyo Kalun Kabushlkl Kalsha: 
Tonegaua Mam. 

Kobe Klsen Kabushlkl Kalsha: 
Tatekaioa Maru. 

Malaysia Marine Corp.. Liberia: 

Singapore Triumph. 

Marltimecor S.A.: Navelina. 
Prudential Lines Inc.: Santa Incs. 
Hudson Waterways Corp.: Trans- 
erie. Transsuperior. 

Deutsche Shell Tanker G.m.b.H.:* 
Capsa. 

Herlofson Shipping Co. A/S: Black 
Osprey. 

Crowley Derrick Barges, Inc.: DB 
300. 

Tex-Tow Inc.: George Jr.. David. 
Osaka Shosen Mitsui Senpaku 
K.K.: Hague Maru. 

Great Lakes Dredge & Dock Co.: 
GL No. 16. 

Bethlehem Steel Corp.: Portmar , 
Pevnmar. Marymar. 

Zim-Israel Navigation Co., Ltd.: 
Beer Sheva. 

Half dan Ditlev Simonsen 6c Co.: 
Vitoria. 

Dillingham Line Inc.: Maukana. 
Dillingham Corp.: Gaylord. 

Rivtow Straits Ltd.: Johnstone 
Straits. ^ 

Hom-Linle: Hornbelt. 

Maroceano Compania Naviera S.A.: 
Lykaion. 

Holland Bulk Transport, B.V.: 

Shouwen, Goeree. 

Kotoshlro Gyogyo K.K.: Kotoshiro 
Maru No. 2. 

Messabec Llmltee: Quebec. 

Texaco Panama Inc.: Texaco At - 
kansas, Texaco Bristol. 

A/S Oddero M/Flere: Maple. 
TRI-W Towing Co. Inc.: TRI-W. 
Ocean Oil International Inc.: Co¬ 
lor Stri. 

Magnolia Marine Transport Co.: 

MM6. MMS. MM4. 

Wakefield Seafoods, Inc.: Akutan. 
N.V. StoomTaartmaatschapplJ Do 
Maas: Waardrecht. 

Sam yang Navigation Co* Ltd.: 

King Star, New Star. 

William Holm Jacobsen: Christian 
Holm. 

Twin City Barge Sc Towing Co.: 
Colonel George Lambert. 


Certificate No. Owner/Operator and Vessels 

05317_ Vlra Compania Naviera S.A.: 

Okeanis. 

05500— Petroleos Mexlcanos: Pemex XXX. 

05734_ Federico E. Ford SA.: Don Basilio. 

05919_ Harvard Shipping. Inc.: Banana 

Planter. 

05920- Yale Shipping Inc.: Banana Reef- 


06434 _ Dampskibsaktleselskabet Den 

Norske-Afrikm-Og Austral lei In!©, 
A/S Tank fart VI: Tamano. 
06590--. Issel Klsen K.K.: Takao Maru. 
06848... Dietrich Sander Bereederunga 
O.m.b.h.: Stroller Grand. 

06602— Reelerei Claus-Feter Offen K.O.: 
Holstenbank. 

06765_ Same let M/S Pan: Pan. 

06785— Universal Enterprise Inc .:Oriental 
Destiny . 

07005— CIA P&lsano De Navegacion SA.: 
Usa. 

07155— NV Volendam: Volendam. 

07258— Oxford Shipping, Inc.: Lord Fron- 
tenac. 

07254— Temple Shipping, Inc.: Lord 
Niagara . 

07623.-- Hawaiian Tug and Barge Co.. Ltd.: 

UTB-S, HTB-7, HTB-16. 

08041 — Compania Alecos SA.: A lee os. 
08127— Cornell Shippers, Inc.: Fruco. 
08240— Penn Shipping Inc.: Lord de 
France. 

08317_*.. South East Asia Shipping Co., Ltd.: 
Mahajagvijay. 

08425- Navieros Armaciora SA.: ivory 

Neptune. 

08873— Kranla Maritimo Corp.: Calypso. 
08904— Susy de Navegacion S.A. Panama: 
Jasmine. 

09546— Roberts Shipping Co. Ltd.: Ana 
Patricia. 

00601— Foster Shipping Co.: Sirapil , 
Lumber Trader. Twin Ship, 
Friendship. Otto. 

09612— Oceanic Shipping Corp.: St. 
Unzen. 

09740— Kommandittselnkapet Kristina, 
Joachim Grieg & Co. Holdings 
A/S: Kristina. 

09746— Dranlama, Ltd.: Caribbean Flower. 
10260— Hollywood Marine Inc.: S-1513, 
Hollywood 1502, Hollywood 2006. 

10434.. . Chelsea Navigation Co., Inc.: 

Paola. 

10459-.. Marl Mina Santo Domingo CXA: 
Don Cesar, Don Tabo. 

10492— RederlJ M.S. (Shlpmarl IV): Shi- 
mair IV. 

10663— OD.M. Barge Co. Inc:. GDM-20, 
GDM-10 . GDM—30, GDM-60. 
10865— Pacific Flailing Co.. Ltd.: Bong San 
No. 1. 

10982— Same let M/T Skaugum: Skaugum . 
11005— Reederei E. Jacob KG: Josef 
Stewing. 

11011— Power Corp. of Canada Ltd.: 
Eskimo . 

11051-.. Octamarls Maritime Corp.: Etiro- 
metaL 

11242— Primula Shipping Co., Ltd. Cy¬ 
prus: Falcon. 

11345.. . Norfolk Shipping Ltd.: Astar. 
11365— E. J. Patterson, Inc.: Bill Lueck. 
11444--. Same let Per mins XU: Permina 

III. 

By the Commission. 

Joseph C. Polking, 
Assistant Secretary . 
IFR Doc.76-27022 Filed 9-14-76;8;45 ami 
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NOTICES 


JAPAN LINE, LTD. ET AL 
Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916. 
as amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, NY., New Orleans, Louisiana, San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary, 
Federal Maritime Commission, Wash¬ 
ington, D.C., 20573, on or before Octo¬ 
ber 5, 1976. Any person desiring a hear¬ 
ing on the proposed agreement shall pro* 
vide a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accom¬ 
panied bv a statement describing the dis¬ 
crimination or unfairness with partic¬ 
ularity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copv of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. * 

Notice of agreement filed bv: 

Charles F. Warren. Esq., 1100 Connecticut 

Avenue, NW., Washington, D C. 20030. 

Agreement No. 9975-5, among Japan, 
Line, Ltd., Kawasaki Kisen Kaisha. Ltd., 
Mitsui O.S.K. Lines. Ltd., Nippon Yusen 
Kaisha and Yamashita-Shinnihon 
Steamship Co.. Ltd. (all Japanese flag 
carriers), is a petition to add an addi¬ 
tional containership for operation under 
Agreement No. 9975, as amended, the 
Japan-East Coast U.S.A. Containership 
Service Agreement. Presently, the agree¬ 
ment authorizes the parties to operate a 
total of seven containerships thereunder. 

Dated: September 10, 1976. 

By order of the Federal Maritime 
Commission. 

Joseph C. Polking, 
Assistant Secretary. 

[FR Doc.76-27021 Filed 0-14-76;8:45 am) 


|Independent Ocean Freight Forwarder 
License No. 1594-R 1 

WATERWAY EXPRESS, INC. 

Order of Revocation 

By letter dated August 3, 1976, Water¬ 
way Express, Inc.. 11 Broadway. Suite 
1516. New York, NY 10004 was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight For¬ 
warder License No. 1594-R would be 


automatically revoked or suspended un¬ 
less a valid surety bond was filed with 
the Commission on or before Septem¬ 
ber 2,1976. 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid bond is in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
General Order 4. further provides that a 
license will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

Waterway Express. Inc., has failed to 
furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) section 5.01(c) 
dated June 30, 1975; 

It is ordered, That Independent Ocean 
Freight Forwarder License No. 1594-R 
issued to Waterway Express, Inc., be re¬ 
turned to the Commission for cancella¬ 
tion. 

It is further ordered , That Independ¬ 
ent Ocean Freight Forwarder License 
No. 1594-R be and is hereby revoked 
effective September 2, 1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Waterway Ex¬ 
press, Inc. 

Leroy F. Fuller, 
Director, Bureau of 
Certification and Licensing . 

|FR Doc.76-27020 Filed 9-14-76:8:45 ami 


FEDERAL POWER COMMISSION 

|Rate Schedule Nos. 150, etc.] 

AMOCO PRODUCTION CO., ET AL 
Rate Change Filings 

September 1, 1976. 

Take notice that the producers listed 
in the Appendix attached below have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based 
on the interpretation of vintaging con¬ 
cepts set forth by the Commission in its 
Opinion No. 699-H, issued December 4 ? 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 

The information relevant to each ol 
these sales is listed in the Appendix 
below. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before September 16, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CFR 1.8 or 1.10). A protest will not 
serve to make the protestant a party to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding must file 
a petition to intervene in accordance 
with the Commission's rules. 

• Kenneth F. Plumb, 
Secretary. 


Rato 

Filing datv Producer schedule Buyer 


Area 


Aug. 16, 1976.. Amoco Production Co. 500 Jeffer¬ 
son Bldg., P.O. Box 3002, Hous¬ 
ton Tex.. 77001. 

Do. Mobil Oil Corp. 3 Greenway Flaxa 

East, Suite 800, Houston, Tex. 
77046. 

Aug. 20.1976... Mobile Oil Corp. ----------- 

Aug. 23.1976... Skelly Oil Co., P.O. Box 1650, 
Tulsa, Okla. 74102. 

Do . Exxon Corp., P.O. Box 2180, 

Houston. Tex. 77001. 

Do .. Atlantic Richfield Co., P.O. Box 

2819, Dallas, T«x. 75221. 

Do .. do --— 

Do . do -- 

Do . do .... 


150 Texas Eastern Transmission Other southwesl. 
Corp. 

178 Tennessee Gas Pipeline Co.Tcxtw Gulf Coo? 1 


87.do.—-- .Do. 

18 United Gas Pipe Line Co.. Other southwest. 

1 191 Natural Gas Pipeline Co. of Hngoton- 
Amcrfca. Anadarko 

89 „ do_Texas Gulf < oast 


159 __do-- 

246 _do..-.—. 

247 _do.. 


Do. 

Do. 

Do. 


i Consolidates Exxon’s ratt schedule Nos. 191, 200, 215, 242, 253, and 256 under FPC gas rate schedule No ltd. 
[FR Doc.76-28802 Filed 9-14-76:8:45 am] 


[Docket No. CP76-481 ] 

NORTHERN NATURAL GAS CO. 

Application 

September 3, 1976. 

Take notice that on August 16, 1976, 
Northern Natural Gas Company (Appli¬ 
cant) . 2223 Dodge Street, Omaha, 

Nebraska 68102, filed in Docket No. 
CP76—481 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the continued sale 
and delivery of natural gas in interstate 
commerce to existing customers with re¬ 
aligned volumes within their authorized 
contract demand for the 1976-77 heating 
season and thereafter, all as more fully 


set forth in the application on file with 
the Commission and open to public 
inspection. 

Applicant states that it has received 
requests from seven of its utility custom¬ 
ers, including its Peoples Natural Gas 
Division, for realignment of their pres¬ 
ent contract demand and peaking serv¬ 
ice volumes, including cancellation and 
adjustment of firm service for certain 
commercial and industrial customers to 
meet most effectively their requirements 
for the 1976-77 heating season. Applicant 
states further that the adjustment and 
realignment of contract demand and 
peaking service volumes would not in¬ 
crease or decrease the presently author¬ 
ized total contract demand or peaking 
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service volumes of the seven utilities. The 
adjustments and realignments are more 
fully described in the appendix below. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 27, 1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg- 
ulatioiis under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 


be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 


filed within the time required herein, if 
the Commission of its own review of the 
matter finds that a grant of the certif¬ 
icate is required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 


NORTHERN NATURAL CAS COMPANY 
Realign*C'.t of The Presently Authorised Fins S»tit«e®ent 
Foe The 1976*7? Heating Season 
Kef Q 14.73 Fsi* 


Ttfllt? Preaently Effective 

Croup Winter 

lute Zone Contract Seasonal Period PeekIn* 

_ Con—unity _ _ , Demand Service Service Service 

Austin Utilities 
Croup E*P 


Rate Zone 3 



a 

Austin. Minnesota 

14.200 



Austin Municipal Power TUnC, 




N.E. 

200 

, 


Total Utility 

14,400 

585 


In‘er-nty Cat Limited / 




Sub-Croup E-F 




Kate Zona B 




Barnum, Minnesota 

201 



Carlton, Minnesota 

260 



Cloquet, Minnesota 

(3,698) 

50 


Conwed Corporation 

4.400 



North Vast Paper 

3,000 



Scanlon 

m 



Crosby, Minnesota 

1,115 



1 ronton 




Tkeervood, Minnesota 

222 



Kettle Rtver, Minnesota 

93 



Moose Lake, Minnesota 

801 



Proctor, Minnesota 


■ - — 


Total Sub-Croup C-f 

7,62) 

30 


Sub-Croup E-P 




p.ate Zone C 




Aurora* Minnesota 

479 



Blveblk, Minnesota 

401 



Buhl, Minnesota 

IS 



Coleraine, Minnesota 

259 



Bovey 




Eveletli, Minnesota 

?04 


*00 

Cllbert, Minnesota 

561 



Grand Rapids, Minnesota 




Blatvdin Taper Company 

• 



)>cvatin, Minnesota 

198 



Marble, Minnesota 

11Z 



Calumet 




Mountain Iron, Minnesota 

276 



Kashvauk, Minnesota 

385 



Silver Say, Minnesota 

220 


*10 

Reserve Mining Co. 

9,66) 



Ct'itr CooKunlties 

1.195 

42* 

r „ m 

Total Sub-Croup C-P 

, 14.80S 

479 

818 

Total Utility 

22,491 

*53 

018 


Adjustments 

. Winter 

Contract Seasonal Period Peaking 

Oeaend Service Service Service 


200 

(700 ) 


2 

111 

3,797 


<") 

50 

6 

m 


cmi 


5.690 


14 

20 / 

3119 

49 


X5S 

79 

3,132 


<37) 

<i> 


<42) 

03) 

216 

0 , 836 ) 


(3.690 ) 



1474- 

■77 Heating Season 



Winter 

Contract 

Seasonal 

Period Peaking 

Denend 

Service 

Service Service Total 


14,400 

58$ 

14.785 

_- 


. 

14,600 

58$ 

14,785 


210 



210 

351 



351 

99 

50 


129 

*.400 



4.400 

3,000 



3,000 





1,066 



1,066 





272 



272 

99 



99 

925 



975 

_51L 



891 

11.313 

50 


11,343 


*93 


493 

608 


60S 

404 


404 

300 


308 

1.059 

*00 

1,459 

640 


640 

3,132 


5.132 

HI 


161 

111 


111 

234 


234 

372 


372 

436 

*10 

854 

0.025 


2.025 

1.195 *29 


1.624 

JlhiZS 


4». 

21.491 *$» 

O10 

2). 761 
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northern natural cas company 

Realignment of The Presently Authorised Fltm Entitlement 
Foe 7he 1976*77 Hooting See son 
Mef (? 14.73 Polo 


Utility 

Croup 

Kate Zone 


present!y 

Effective 



Contract 

Penurrd 

Seasonal 
5orvl CO 

Vinter 

Period 

Service 

Peeking 

$ervtee 

Contract 

Demand 

M.nneaota Caa Company 

Sub-Group A 

Rate Zone 2 

Lincoln, Nebraska 

Other Coamumtttes 

Total Sub-Group A 

63.473 
21.2 V. 

2.353 
_ !*1 

3,168 

1.884 

633 


(500) 

84.907 

2.537 


(500) 

Sub-Croup 1 
ftkle Zonn 2 

Vermiltlon. South Dakota 

Other Coaesunitiea 

2.100 

4.372 

119 

- JLti 

105 

120 



Total Sub-Group B 

6.472 

281 

225 



Sub-Croup B 

Kate Zone 3 

Luvarne, Minnesota 

Luverne Coop Creamery 
Pipestone, Mlnnaeota 

Sioux Fella. South Dakota 
Veetern Hall Propertlee 
Other Comaun!tiea 

1,332 

68 

1.110 

31.245 

300 

4.744 

129 

38 

1,165 

187 

67 

66 

858 

160 


<500) 

Total Sub-Croup B 

39,01® 

1,519 

JU151 


(500) 

Total Croup B 

45.491 

1,800 

1,376 


(500) 

Sub-Group E-F 

Kate Zone 3 

Mir.neapolLe. Mlnnaeota 

329.265 

11,276 

• 

33,708 

2,100 


Adluatmeota 


Winter 

Period 

Service 


Champion Package* Co. >40 

Electric Machinery Co. 4th St. 400 

Electric Machinery Co. 8th St. 2VJ 

General Ml11a. Inc. Lab 300 

General Motor* Co 340 

Hiawatha Metelcreft, Inc. 

Fortec, Inc. 

Prospect Foundry, Inc. 420 

Tennant Compem 370 

Veteran* Administration Hospital 1.100 

Other Communities 7B . 


Total Sub*Croop E-F 
Totel Utility 


412.S3? 
589,090 



1976- 


Peaking 

Serv 1 ce 

Contract 

Demand 

Seasonal 

Service 

3.000 

63.P3 

21.234 

2.383 

785 

3,000 

84,407 

3.168 


1,000 

2.100 

4.372 

119 

162 

1,000 

6,472 

281 

250 

1.332 

88 

129 

250 

1,310 

38 

3.500 

30,745 

300 

1,165 


4.744 

167 

4.000 


1.519 

3,000 

44.991 

1,800 

(8,000) 

331.36S 
340 
400 
250 
300 
340 
380 
550 
420 
370 

11,276 


76.824 

6.793 

(8.000) 

413.339 

18.069 

- 

589,090 

25,617 


Heat Ing Seaeon 


Winter 

Period 

Service 

1.884 

653 

Peaking 

Service 

3.000 

Total 

70.440 

22.672 

2,537 

3,000 

93jll2 

105 

1,000 

3,324 

120 


4,654 

225 

1,000 

7,978 

67 

250 

1.778 

68 

66 

250 

1.664 

838 

3.500 

36,268 

300 

160 


5,091 

1.151 

4.000 

45.189 

1,376 

5,000 

53,167 


27,708 

370,349 

340 

400 

250 

300 

340 

380 

550 

420 


•ft m 

370 

3 364 

288 

89.269 

3.364 

27.996 

462.966 

9,101 

36,295 

660,103 


Utility 

Croup 

Kara Zone 


NORTHERN NATURAL CAS COMPANY 
Realignment ot The Presently Authorlred Firm Entitlement 
For The 1976-77 Heating Season 
Mef (f 14.73 Paia 


Presently Effective 


Adiustmenta 


Seasonal 

Service 

Vinter 

Period 

Service 

Peeking 

Service 

Winter 

Contract Seasonal Period 

Demand Service Service 

Peaking 

Service 


_19*6-77 Haatlng Season_ 

Vinter ' 

Contract Seasonal Period Peaking 

He mend Sarvica % Service Service Total, 


People* Natural Caa Division 
Sub-Croup A 
Kate Zone 2 

Bellevue. Nebreaka 
Council Bluffa, Iowa 

Beeflend International, Inc. 
Kalaton, Nebraaka 
La Viata 

Other Coemninltlea 

Total Sub-Crtwp K 

Sub-Group B 
Kate Zona 2 

Wayne, Nebraaka 
Other CouBuuitice 

Total Sub-Group B 

Sub-Croup B 
Kate Zone 3 

Eathervllie, Iowa 
Jackson, Minnesota 
Spencer, Iowa 
Other Coosunltles 

Total Sub-Group B 

Total Group B 

Sub-Croup C 
Kata Zona 2 
Denison, Iowa 

Farmland Kooda, Inc. 

Iowa Baef Packers, Inc. 
Vlorld Vida Meata, Inc. 

Other Cameunltiee 

Total Sub-Croup C 

Sub-Croup C 
Kata Zone 3 
Ackley. Iowa 
Crurvdy Center, Iowa 
Mew Hampton. Iowa 

Kitchens of Sarah Lee, ZnC. 
Rockford, Iowa 

Kockford Brick & Tile Co. 
Other Cmammltlea 


4.171 

747 



(700) 


4,171 

47 

965 

4.218 

25,900 

850 

1,643 

1.225 

25 

657 

2.465 


(800) 

(1.500) 

25.900 

850 

1,643 

1,225 

25 

57 

26,865 
850 
1,668 
1.282 

36.995 

1.491 

1.318 


-- 

-- 

38,995 

1.691 

1.318 

42,004 

72,784 

3,120 

3.783 


(1.500) 

0,500) 

72,784 

1,820 

2,283 

76,887 

2,230 

68 

53 


1,000 


2,230 

1.068 

51 

* 

3,351 

4,710 

104 

_93 




4,710 

104 

93 

4,90? 

6,940 

172 

146 


7,000 


6,940 

1,172 

146 

8,258 

4,447 


513 



500 

4,447 


1,013 

5.460 

1,743 

71 

181 


500 


1.743 

571 

181 

2,495 

5.472 

95 

422 



1,000 

5,472 

95 

1.422 

6,989 

9,916 

212 

585 


. — 

— 

9.916 

212 

-585 

10,713 

21,578 

_J2I 

1,701 


500 

ju m 

-21al78 

878 

3.201 

25.657 

28,518 

550 

1,647 


1,500 

1,500 

28,518 

2,050 

3,347 

33,915 

2.486 

225 

_ 17 

242 

(50) 

50 



2,436 

275 

17 

^42 

2,695 

275 

100 






100 

60 



100 

60 

36.9W4 

77 

1.001 

. 




77 

, 1.001 

A064 

39,857 

94 

1.24J 

• 



39,657 

94 

1,243 

41,194 

614 

5 

105 

100 



914 

5 

105. 

1.024 

1.185 

1 

153 

200 



1.385 

1 

153 

1,539 

1,5*6 

1 

242 

400 



1,966 

1 

242 

2,209 

300 





300 



>00 

5*6 

5 

74 




566 

5 

74 

645 

700 

17,686 

_ _94 


(700) 



17,686 

94 

1.420 

19.200 

32.617 

106 

1.994 

* 



JU11 

, .m 

1,994 

24,917 

*2,674 

2oo 

3.237 

• 



•2,674 

200 

3.237 

*6, ill 


Total Sub-Croup C 
Total Croup C 
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Hormnw matwal cas cokpmtt 

teaU«iVMnt of THa Presently Authorised rim CnttttcMOt 
For Dm If76-7? Hnt tog Sum 
Mcf e 14.73 Pale 


Btility ._ Effective 


Croup 



Winter 



Rat# Zone 

Contract 

Seaaooal 

Period 

Peaking 

Contract 

Connunlty 

Qenund 

Service 

frervtco 

Service 

Demand 

Jvoplaa Natural Cat OlvUlon (Conc'd.) 





* roup tl 






Sate Zone 3 






Darling h Company 

75 




(75) 

£1 leader, Iowa 

7* 


72 



Central Dairy Cooperative 

200 




(200) 

Luana. 1 ova 

65 

174 

6 



Mia*. Valley Milk Prod. A*en. 

too 




200 

Strawberry Point. Iowa 

401 

55 

U 


73 

Other CooBunitiaa 

51.SW 

,7.776 



— 

Total Croup T» 

55.401 

3.005 

6,440 


- 

Sub-Group E-P 






Kate Zone 3 






Lakeville. Mirmeaota 

056 

JOf 

B3 


in 

New Market. Mtrmeeota 

V, 


134 



A■ toe. Milk Prod.. In-j, of fame* 12S 




U*5> 

Preaton, Minnaaota 

570 

23 

64 


00 

Me ad owl and Dairy Atari, 

165 




<*>) 

Other Coewunltlea 

67.916 

7.MS, 




Total Suh-Croup E-F 

$9,60$ 

3.137 

5.464 

• 

- 

Total Utility 

444.117 

10.57} 

15,217 


• 

Superior Water, Light And Power Co. 






Croup E-F 






kata Zona B 






Superior. Vleooaeln 

0,215 

S8» 


1,040 

300 

Superior Fiber Prod., Inc. 

1.500 




(>00) 

Total Utility 

tO,7lS 

545 


1,048 


Two Harbor*, Minnaaota • CUy of 






Croup E-F 






kata Zona C 






Two Harbor*. Hioneaata 

1.775 

134 



350 

American (Irak* Shoe Co, 

— m 

- . 



—Q22) 

Total 

a,us 

1* 



• 

Wi tuontin Caa Company 


— 




Sub-Croup E-P 






eat* Zona B 






Black Alvar Falla, UiecameU 

• 




300 

Jackson County Iron.Co. 

2.400 




(300) 

Other Cnoaunftie* 

74,16$ 

JLAU. 



— 

Total Sub-Croup E-F 

Matt* 

1.631 



_z 

7otel Utility 

3«,t*5 

2,040 


2,164 

- 


Mtwim tf_ 

winter 
Seasonal Parted 
Service Servlcn 


p*eku* 

2£rvt£5 


}FR Doc.78-20787 Filed 9-14-76:8:45 am] 


1*76-77 Heating Saaeaw 

winter 


Contract Staioaal 

Period 

Peak lag 

Demand Service 


Service Totat 


766 


71 

054 

6$ 

176 

6 

745 

400 



400 

556 

55 

44 

655 

JW. 

MU* 


60.69# 

55.401 

3,005 

4,440 

67,654 

964 

207 

61 

1,276 

44 


134 

170 

658 

23 

64 

747 

05 



85 

67.914 

7.905 

Mm. 

T6.0Z4 

69.665 

■UV. 

M*M 

70,310 

464,117 

10,573 

If,117 

493,909 


9.515 

587 

1.040 11,152 

1.200 


1.200 

10,715 


1,040 12,352 


2.12S 

134 

2.261 

*.U5 

04 

2,261 


300 


300 

2.ioo 


2.100 

24.16$ 

1.63t 

75.796 


^1.6)1 

JILL* 

36,165 

2.090 

2.166 40.421 


| Docket No. E-8963) 

SUPERIOR WATER, LIGHT & POWER CO. 

Order Approving Settlement Agreement 
September 8, 1970. 

On August 2, 1974, Superior Water, 
Light & Power Company (Superior) sub¬ 
mitted for filing a proposed increase in 
rates to its only jurisdictional customer, 
Dahlberg Light & Power Company 
(Dahlberg). By order issued August 30, 

1974, tiie Commission accepted the pro¬ 
posed rates for filing, suspended the rates 
for one day until September 2. 1974, and 
set the matter for hearing. As a result 
of conferences among the parties, an 
agreement for settlement of the issues in 
this docket was filed on December 24, 

1975. The Commission herein approves 
the settlement agreement, directs Su¬ 
perior to file revised tariff sheets, and 
orders refunds. 

Superior’s August 2, 1974, filing pro¬ 
vided for a $148,482 (27 percent) rate 
increase to Dahlberg. based upon the 
twelve months ending July 31. 1974. 
Notice of Superior's filing was issued on 
August 12, 1974, with petitions to inter¬ 
vene or protests due on or before Au¬ 
gust 23, 1974. No petitions or protests had 
been received as of August 23, 1974. On 
August 30, 1974, the Commission ac¬ 


cepted for filing and suspended the pro¬ 
posed rate increase. On January 6, 1975, 
the Public Service Commission of Wis¬ 
consin filed an untimely petition to inter¬ 
vene. By order issued January 24. 1975, 
the Commission granted late interven¬ 
tion to the Public Service Commission. 
Dahlberg did not petition to intervene. 

A settlement agreement resulting from 
conferences among the parties was filed 
on December 24, 1975. The agreement 
and the record in this docket were certi¬ 
fied to the Commission by the Presiding 
Administrative Law Judge on Decem¬ 
ber 29. 1975. Notice of the certification 
was issued on April 9, 1976. with com¬ 
ments due on or before May 21, 1978. No 
comments opposing the settlement have 
been filed. 

The Commission's review of the pro¬ 
posed settlement agreement indicates 
that it is a just and reasonable resolution 
of the issues involved in this proceeding. 
The Commission will, therefore, accept 
and approve the settlement agreement 
without modification. Rates reflecting 
the terms of the settlement agreement 
will be permitted to become effective on 
September 2,1974, the date the Commis¬ 
sion permitted the rates filed on Au¬ 
gust 2, 1974, to become effective subject 
to refund. 


The Commission finds. The proposed 
settlement agreement filed on Decem¬ 
ber 24,1975, in this proceeding is reason¬ 
able and proper and in the public Inter¬ 
est in carrying out the provisions of the 
Federal Power Act. Accordingly, the pro¬ 
posed settlement agreement should be 
approved as hereinafter ordered and 
conditioned. 

The Commission orders. (A> The pro¬ 
posed settlement agreement filed on De¬ 
cember 24. 1975, as a settlement of the 
Issues in this proceeding is incorporated 
herein by reference, approved and 
adopted to become effective on Septem¬ 
ber 2, 1974, in accordance with its terms. 

(B) Superior shall file within thirty 
(30) days of the issuance of the final 
Commission order in Docket No. E-8494 a 
revised rate schedule which reflects the 
terms of the proposed settlement agree¬ 
ment accepted herein. 

(C) Within thirty (30) days after the 
rate schedule to be filed in compliance 
with Paragraph (B) above is accepted 
for filing. Superior shall refund all 
amounts collected In excess of the rates 
set forth in that rate scheduled together 
with interest calculated at 9 percent per 
annum. 

(D) Superior shall file a report within 
fifteen (15) days after refunds have 
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been made in compliance with Paragraph 
(C) above. Such report shall show 
monthly billing determinants and reve¬ 
nues under rates in effect prior to Sep¬ 
tember 2, 1974, the rates which became 
effective on September 2, 1974, subject to 
refund, and the settlement rates. The 
report should also show the monthly 
settlement rate increase, the monthly 
rate refund and the monthly interest 
computation, together with summaries 
of such information for the total refund 
period. 

(E) This order is without prejudice to 
any findings or orders which have been 
made or which may hereafter be made 
by the Commission, and is without 
prejudice to any claims or contentions 
which may be made by the Commission, 
its Staff, or any party or person affected 
by this order in any proceeding now 
pending or hereafter instituted by or 
against Superior or any person or party. 

(F) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Attachment A 
(Docket No. E-8953( 

SUPERIOR WATER, LIGHT A POWER COMPANY 

MOTION OF SUPERIOR WATER, LIGHT A POWER 

COMPANY FOR CERTIFICATION AND APPROVAL 

OF SETTLEMENT AGREEMENT 

Now comes Superior Water, Light & Power 
Company (SWL&P) and moves Vhat the Pre¬ 
siding Administrative Law Judge certify to 
the Commission for its review and approval 
the attached Settlement Agreement, execut¬ 
ed by SWL&P and the Commission Staff In 
an effort to resolve ail Issues in Docket No. 
E-8953. SWL&P also requests that the fuU 
record In the proceeding be certified to the 
Commission for its use in reviewing the Set¬ 
tlement Agreement. In support of this Mo¬ 
tion, SWL&P states as follows: 

1. That the parties have discussed on sev¬ 
eral occasions the possibility of obtaining a 
unanimous settlement agreement. 

2. That a hearing was held on September 
29, 1975 at which time a record of 123 pages 
and 34 exhibits was compiled. All parties to 
the proceeding waived their rights of cross- 
examination (Tr. 120). 

3. That the attached executed Settlement 
Agreement Is supported by the Commission 
Staff and SWL&P as being Just and reason¬ 
able and In the public interest. 

Wherefore, SWL&P respectfully requests 
that the Presiding Law Judge certify to the 
Commission the attached Settlement Agree¬ 
ment, along with the complete record, and 
recommend to the Commission that It be 
approved. 

Respectfully submitted, 

By Robert S. Waters, 
Attorney for Superior Water , Light 
A Power Company. 

(Docket No. E-8953) 

Superior Water. Light & Power Company 

SETTLEMENT AGREEMENT^ 

With respect to the proceedings in Federal 
Power Commission Docket No. E-8953, Su¬ 
perior Water, Light & Power Company 
(SWL&P) and the Staff of the Federal Power 
Commission have agreed as foUows: 


1. In the event that the Federal Power 
Commission, upon final order In Minnesota 
Power & Light Company, FPC Docket No. 
E-8494, reduces the proposed rate Increase of 
Minnesota Power & Light Company (MP&L) 
in that docket for services to SWL&P, 
SWL&P agrees to reduce the purchased pow¬ 
er component of its proposed rate increase 
to Dahl berg Light & Power Company (Dahl- 
berg) In Docket No. E-8953 accordingly. 

2. In the event that the Federal Power 
Commission, upon final order In FPC Docket 
No. E-8494. reduces the ratchet on demand 
contained in Minnesota Power & Light Com¬ 
pany's proposed Rate Schedule 90, Resale 
Service—Municipalities and Private Utili¬ 
ties, SWL&P agrees to reduce the ratchet on 
demand contained in its proposed Rate 
Schedule W-3, Resale Service, Municipalities 
and Private Utilities, by an equal percentage. 

3. In the event that the Federal Power 
Commission upon final order in Docket No. 
E-8494, upholds the position of the Wiscon¬ 
sin Public Service Commission and the 
methodology employed by it. that working 
capital should be excluded from MP&L*s rate 
base, SWL&P agrees to likewise remove work¬ 
ing capital from Its rate base in the instant 
proceeding In determining the appropriate 
level of revenues to be received from Dahl- 
berg. 

4. SWL&P agrees to delete the following 
language from the Service Conditions con¬ 
tained in proposed Rate Schedule W-3: 

"Service supplied under this schedule Shall 
not be resold or otherwise disposed of ex¬ 
cept to ultimate customers, unless Com¬ 
pany's consent thereto shall be given in 
writing." 

6 . SWL&P agrees to modify the fuel ad¬ 
justment clause contained In proposed Rate 
Schedule W-3 so that the fuel cost for pur¬ 
chased power component of that clause con¬ 
tains actual identifiable fossil fuel costs. 

6 . SWL&P agrees to delete the following 
provision from its Electric Service Agreement 
with Dahlberg dated October 14, 1970 (des¬ 
ignated FPC Schedule No. 12) 

"Customer agrees to purchase from the 
Company all of his requirements exclusive 
of that generated by his hydro-electric facili¬ 
ties and in consideration thereof the Com¬ 
pany agrees to permit Customer to operate 
his hydro-electric facilities to obtain the 
maximum economy of operation and Cus¬ 
tomer agrees not to use his diesel facilities 
except during period of scheduled or emer¬ 
gency line outage requiring the operation of 
such diesel faculties to maintain continous 
servtce to all or part of Customer's system. 
Customer agrees to notify Company of all 
outages requiring the operation of the 
diesel and the termination time. Such noti¬ 
fication shall be in writing and shall be 
given within 24 hours following termination 
of the outage." 

7. It is recognized that the rates that may 
ultimately become effective as a result of 
this Settlement Agreement cannot be ac¬ 
curately determined at this time since sev¬ 
eral of the foregoing agreements are con¬ 
tingent upon final Federal Power Commis¬ 
sion order in Minnesota Power & Light Com - 
pany. Docket No. E-8494. However, any rates 
which may ultimately result from this 
agreement shall be deemed to have been 
made effective os of September 2, 1974, the 
date on which the rates now in effect, sub¬ 
ject to refund, were permitted by the Com¬ 
mission to be made effective. SWL&P agrees 
to compute and refund to Dahlberg any dif¬ 
ference between the settlement rates and 
the rates actually collected during the pe¬ 
riod from and after September 2,1974. 

8 . This Agreement is expressly contingent 
upon Its approval by the Federal Power 
Commission without modification, unless 


such modification (s) as the Federal Power 
Commission may require are agreed to by 
the parties. All parties to this Agreement 
will cooperate in seeking its acceptance and 
approval by the Federal Power Commission. 
If this Agreement is not accepted and ap¬ 
proved by the Federal Power Commission 
without modification, then: (i) It shall not 
be binding on any party; (ii) all parties shall 
in that event be deemed to have reserved 
all their respective rights and remedies m 
this proceeding; (ill) this Settlement Agree¬ 
ment shall not be part of the record in such 
proceeding, and all discussions and negotia¬ 
tions thereon shall be privileged; and (Iv) 
the parties shall not be obliged to negotiate 
further, other than to discuss in good faith 
whether the modification(s) required by the 
Federal Power Commission ore acceptable 
to them. 

9. Nothing in this Settlement Agreement 
shall constitute an admission by any party 
of the correctness or applicability by of any 
claim, defense, rule or interpretation of law. 
allegation of fact, principle or method of 
ratemaking or cost of service determination. 
This Agreement is made upon the explicit 
understanding that it constitutes negotiated 
settlement with respect to SWL&P's wholesale 
rates for service to Dahlberg. It is also agreed 
that parties shall not be considered as neces¬ 
sarily agreeing with or conceding the ap¬ 
plicability of any principle, or any method 
of ratemaking or cost-of-service determina¬ 
tion, or design of rate schedule, or terms or 
conditions of service, or the application of 
any rule or interpretation of law. that may 
underlie, or be thought to underlie, this set¬ 
tlement. It is further agreed that in any fu¬ 
ture negotiation or proceeding or proceed¬ 
ings whatsoever (other than any proceeding 
involving the honoring, enforcement or con¬ 
struction of t a Settlement Agreement or of 
the revision to Rate Schedule W-3 to be 
filed with the Commission pursuant to this 
Settlement Agreement) the parties shall not 
be bound or prejudiced by this Settlement 
Agreement. 

10. SWL&P reserves the right unilaterally 
to seek changes or substitutions in accord¬ 
ance with law in the rate and provisions 
of the revised Rate Schedule W-3 to be hied 
pursuant to this Settlement Agreement, as 
well as. other terms and conditions of serv¬ 
ice, and such shall be subject to changes or 
substitutions, either in whole or in part, 
made from time to time by a legally effec¬ 
tive filing of SWL&P with, or by order of, the 
regulatory authority having Jurisdiction. 

IN WITNESS WHEREOF, the parties bAve 
caused these presents to be signed and exe¬ 
cuted by their representatives thereunto 
duly authorized, this 23rd day of December, 
1975. 

Robert S. Waters. 

Superior Water, Light & Power Com- 
pany. 

Douglas Abbott, 

Staff of the Federal Potoer Commis¬ 
sion. 

Verification 

District of Columbia) ss: Robert S. Waters 
being first duly sworn, deposes and says that 
he is attorney for Superior Water, Light & 
Power Company; that he has been duly au¬ 
thorized to execute, verify and file with the 
Federal Power Commission the foregoing 
document; that he has read the contents of 
same and that the statements contained 
therein are true and correct to his best in¬ 
formation, knowledge and belief. 

Robert S. Waters. 
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subscribed and sworn to before me this 

24th day of December, 1MB. 

Lynn E. Wissmiixsr* 

Notary Publio 

My (Commission Expires March 14, 1000. 

Certificate or 8ertcck 

I hereby certify that I have this day served 
the foregoing document upon each person 
designated on the official service list com¬ 
piled by the Secretary in this proceeding in 
ncordance with the requirements of 6 1.17 
of the rules of practice and procedure. 

DAted at Washington, D.C. this 24th day 
of December, 1975. 

Robert 8. Waters, 

Of Counsel for: Superior Water, 
Light dr P Differ Company. 

|FR Doc.76-26858 Piled 0-14-76:8:45 am) 


(Docket No. CP75-96 eto.l 

EL PASO ALASKA COMPANY, ET AL. 

Issuance of Supplement to Environmental 
Impact Statement 

Take notice that on September 15, 
1976. the staff of the Federal Power Com¬ 
mission issued a Supplement to its Final 
Environmental Impact Statement 
(FEIS) on the Alaska Natural Gas 
Transportation Systems pursuant to the 
requirements of the National Environ¬ 
mental Policy Act of 1969 and $ 2.82(b) 
of the Commission*8 Regulations (18 
CFR 2.82(b)). 

The staff’s FEIS for the proceeding in 
Docket No. CP75-96 et al. involved the 
selection of a natural gas transporta¬ 
tion network for the shipment of Alaskan 
Prudhoe Bay gas to the lower 48 states, 
and was transmitted to interested 
parties in April 1976; however, as a re¬ 
sult of applications by Alcan Pipeline 
Company and Northwest Pipeline Cor¬ 
poration, in Docket No. CP76-433 and 
CP76-435, respectively, seeking author¬ 
ization to construct a natural gas trans¬ 
portation system In Alaska along the 
existing Alyeska pipeline right-of-way to 
Delta Junction, Alaska, and from there 
along the Alaska Highway to the Alaska- 
Yukon border and to construct various 
facilities in the states of Washington 
and Oregon, the Commission, by order 
dated July 23. 1976, found it necessary 
for the staff to supplement its previous 
FEIS. 

Part I of the staff's supplement to its 
FEIS for the subject proceeding is con¬ 
cerned mainly with traditional environ¬ 
mental considerations. Part II, which is 
the economic analysis portion of the 
staff’s supplemental statement, will be 
issued and transmitted on or before Sep¬ 
tember 23, 1976. 

This Supplement to the FEIS has been 
sent to the persons who previously re¬ 
ceived copies of the original FEIS and to 
thos e wh o are parties to this proceeding. 
The FEIS is on file with the Commis¬ 
sion and is available for public inspec¬ 
tion at its Office of Public Information, 
Room 1000. 826 North Capitol Street, 
NE.. Washington, D.C. 20426 and its 
regional offices. Copies of the supple¬ 
ment are available In limited Quantities 


from the Federal Power Commission's 
Office of Public Information, Washing¬ 
ton. D.C. 20426. 

Pursuant to the Commission's order 
of July 23, 1976, in this proceeding, any 
Federal agency or member of the general 
public that wishes to submit comments 
on this environmental supplement must 
do so on or before October 8, 1976. Any 
comments received will be reviewed by 
the FPC staff and considered by them 
when the staff testifies in the subject 
proceeding. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-27244 Filed 9-14-76:11:00 am| 

FEDERAL RESERVE SYSTEM 

l Reg. Y| 

BANK HOLDING COMPANIES 
Dismissal of a Hearing 

On March 21, 1975. the Board of Gov¬ 
ernors of the Federal Reserve System en¬ 
tered an Order (40 FR 14376), directing 
that a public hearing be held on the 
application of Northwest Bancorporation, 
Minneapolis, Minnesota ("Banco"), to 
acquire T. G. Evensen and Associates, 
Inc., Minneapolis. Minnesota ("Even- 
sen"), a company that provides financial 
and investment advice to State and local 
governments. The Board had previously 
approved the acquisition of Evensen by 
Banco on August 16,1973, but upon judi¬ 
cial review was directed by the United 
States Court of Appeals for the Eighth 
Circuit to conduct a hearing on the appli¬ 
cation. Banco, which had consummated 
the acquisition during the court proceed¬ 
ing, was permitted to retain control of 
Evensen pending the outcome of the 
hearing before the Board. 

Now, however. Banco has agreed to 
divest Evensen and has requested permis¬ 
sion from the Board to withdraw its ap¬ 
plication. On the basis of the Information 
presented, the Board has concluded that 
Banco should be permitted to withdraw 
its application to acquire Evensen. Ac¬ 
cordingly. the Board has returned the 
application and hereby dismisses the 
hearing on the application. 

By order of the Board of Governors, 
effective September 8, 1976. 

Theodore E. Allison. 

Secretary of the Board. 

|FR Doc.76-26983 Filed 9-14-76:8:46 am] 


BANK HOLDING COMPANIES 
Grandfather Privileges 

Section 4 of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843) provides cer¬ 
tain privileges ("grandfathe- privileges") 
with respect to nonbanking activities of 
a company that, by virtue of the 1970 
Amendments to the Bank Holding Com¬ 
pany Act. became subject to the Bank 
Holding Company Act. Pursuant to sec¬ 
tion 4(a)(2) of the Act. a company 
covered in 1970 may continue to en¬ 
gage, either directly or through a sub¬ 
sidiary, in nonbanking activities that 


such a company was lawfully en¬ 
gaged in on June 30, 1968 (or on a 
date subsequent to June 30, 1968. in 
the case of activities carried on as a 
result of the acquisition by such company 
or subsidiary, pursuant to a binding writ¬ 
ten contract entered into on or before 
June 30, 1968, of another company en¬ 
gaged in such activities at the time of 
the acquisition), and has been continu¬ 
ously engaged in since June 30, 1968 (or 
such subsequent date). 

Section 4(a) (2) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may ter¬ 
minate such grandfather privileges if, 
having due regard for the purposes of 
the Act. the Board determines that such 
action is necessary to prevent undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of interests, or 
unsound banking practices. The Board is 
required to make such determination 
with respect to a company that controls 
a bank with assets in excess of $60 mil¬ 
lion on or after December 31,1970. 

Notice of the Board's review of non¬ 
bank activities and the grandfather priv¬ 
ileges of the companies listed below af¬ 
fording opportunity for Interested per¬ 
sons to submit comments and views or 
request a hearing, has been given. 

Bevdale Incorporated. Chicago. Illinois (40 
FR 20860). 

Ford City Corporation (formerly S~W Cor¬ 
poration), Chicago. Illinois (40 FR 
20860). 

Q-W Corporation. Chicago. Illinois (40 FSt 
20860). 

Western Capital Corporation. 1 Chicago. Illi¬ 
nois (40 FR 20860). 

The time for filing comments and 
views and requests has expired and all 
those received have been considered by 
the Board in light of the factors set forth 
in section 4(a)(2) of the Act. 

On the basis of the evidence before it, 
the Board finds that none of the com¬ 
panies named hereinabove is entitled to 
grandfather privileges within the mean¬ 
ing of the proviso In section 4(a)(1) of 
the Act. 

Board of Governors of the Federal Re¬ 
serve System, effective September 7, 
1976. 

Theodore E. Allison, 
Secretary of the Board. 
IFR Doc.76-26984 Filed 9-14-76:8:45 am] 


ERIE BANKSHARES, INC. 
Formation of Bank Holding Company 

Erie Bankshares, Inc.. Erie, Kansas, 
has applied for the Board's approval un- 


J Western Capital Corporation’s only non¬ 
banking subsidiary Is Western Safe Deposit 
Company, a subsidiary of Western National 
Ban.: of Cicero which conducts a safe de¬ 
posit business. Western Safe Deposit Com¬ 
pany's activities are exempt under section 
4(c) (1) (B) (“any company engaged or to be 
engaged solely in • • • conducting a safe 
deposit business.”) and section 4(c) (5) 
(“shares which are of the kinds and amounts 
eligible for investment by national banking 
associations under "the provisions of section 
6136 of the Revised Statutes”) of the Act. 
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der section 3(a)(1) of the Bank Hold¬ 
ing Company Act (12 U.6.C. 1842(a)(1)) 
to become a bank holding company 
through acquisition of 98.5 percent of 
the voting shares of Home State Bank, 
Erie, Kansas. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Erie Bankshares, Inc., Erie, Kansas 
has also applied, pursuant to section 4 
(c)(8) of the Bank Holding Company 
Act (12 U.S.C. section 1843(c)(8)) and 
section 225.4(b) (2) of the Board’s Regu¬ 
lation Y (12 CFR 225.4(b)(2)), for per¬ 
mission to engage in the activity of con¬ 
ducting an insurance agency business 
solely offering credit life, credit accident 
accident and health and other insurance 
directly related to extensions of credit by 
Home State Bank, Erie, Kansas. Such 
activity will be conducted from the pre¬ 
mises of that bank. Notice of the appli¬ 
cation was published on August 5, 1976 
in The Erie Record, a newspaper circu¬ 
lated in Erie, Kansas. 

Applicant states that the aforemen¬ 
tioned activity has been specified by the 
Board in 5 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the proce¬ 
dures of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The applications may be inspected at 
tile offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
October 8, 1976. 

Board of Governors of the Federal 
Reserve System, September 8, 1976. 

Griffith L. Gab wood. 
Assistant Secretary 
of the Board. 

|FR Doc.76-26985 Filed 9-14-76;8:45 ami 


FAM FINANCIAL INC. 

Order Approving Formation of Bank 
Holding Company 

FAM Financial Incorporated, Macks- 
ville, Kansas, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 


1842(a)(1)) of formation of a bank 
holding company through the acquisi¬ 
tion of 80 per cent or more of the voting 
shares of The Farmers and Merchants 
State Bank (“Bank”), Macksville, Kan¬ 
sas. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired and the application 
and all comments received have been 
considered in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant is a nonoperating corpora¬ 
tion organized for the purpose of be¬ 
coming a bank holding company through 
the acquisition of Bank. Bank, with de¬ 
posits of approximately $4.5 million, * 1 is 
the 432nd largest banking organization 
in Kansas and holds .05 per cent of total 
deposits in commercial banks in the 
State. Bank is the fourth largest of six 
banks in the relevant banking market, 
which is approximated by Stafford Coun¬ 
ty, and holds approximately 12 per cent 
of market deposits. 

Since the subject proposal essentially 
represents a reorganization of Bank’s 
ownership from individuals to a corpora¬ 
tion owned by the same individuals with 
no immediate change in Bank’s opera¬ 
tions. consummation of the transaction 
would not eliminate any existing or po¬ 
tential competition, increase the concen¬ 
tration of banking resources, or have any 
adverse effects on other banks in any rel¬ 
evant area. Therefore, competitive con¬ 
siderations are consistent with approval 
of the application. 

The financial condition and man¬ 
agerial resources and future prospects of 
Applicant are dependent upon those of 
Bank, which are regarded as generally 
satisfactory. Although Applicant will in¬ 
cur debt in connection with the acquisi¬ 
tion of Bank, it appears that the pro¬ 
jected earnings of Bank should be suf¬ 
ficient to enable Applicant to service its 
debt without impairing the financial 
condition of Bank. Accordingly, con¬ 
siderations relating to the banking fac¬ 
tors are regarded as being consistent 
wrtth approval. 

Although consummation of the trans¬ 
action would effect no immediate 
changes in the services offered by Bank, 
considerations relating to the con¬ 
venience and needs of the community to 
be served are consistent with approval. 
It is the Board’s judgment that consum¬ 
mation of the proposed transaction 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board or the Federal Re- 


1 All banking data are as of December 31, 
1975. 


serve Bank of Kansas City pursuant to 
delegated authority. 

By order of the Board of Governors ,• 
effective September 7. 1976. 

Griffith L. Garwood, 

Assistant Secretary 
of the Board. 

|FR Doc.76-26986 Filed 9-14-76:8:46 ami 


SEATTLE TRUST AND SAVINGS BANK, 
SEATTLE, WASHINGTON 

Order Approving Acquisition of Assets 
of Bank 

Seattle Trust and Savings Bank 
Seattle, Washington (“Seattle Bank”), a 
member State bank of the Federal Re¬ 
serve System, has applied to the Board 
of Governors of the Federal Reserve Sys¬ 
tem (“Board”) for prior approval pur¬ 
suant to the Bank Merger Act (12 U.S.C 
1828(c)) (“Act”) to acquire the assets of 
and assume the liability to pay deposits 
made in the First National Bank of Red¬ 
mond. Redmond, Washington, (“Red¬ 
mond Bank”). As an incident to the pro¬ 
posal. the present office of Redmond 
Bank would become a branch of Seattle 
Bank. 

As required by the Act. notice of the 
proposed transaction, in form approved 
by the Board, has been published and re¬ 
ports on competitive factors have been 
requested from the Attorney General, 
the Comptroller of the Currency and the 
Federal Deposit Insurance Corporation. 
The Federal Reserve Bank of San Fran¬ 
cisco, acting un der a uthority delegated 
by the Board (12 CFR Part 265) has con¬ 
sidered the application and all comments 
and reports received in light of the fac¬ 
tors set forth in the Act. 

Seattle Bank, with deposits of $154.6 
million in the relevant banking mar¬ 
ket. 1 2 is the sixth largest of 29 banks In 
that market, controlling approximately 
4.5 per cent of the total deposits. Red¬ 
mond Bank with deposits of $10.7 million, 
is the sixteenth largest ^ank in the rel¬ 
evant banking market, and controls ap¬ 
proximately .3 per cent of market 
deposits. Because of the small relative 
size of Redmond Bank, the acquisition 
would cause no significant increase in 
banking concentration in the Seattle 
metropolitan market. Although the 
closest office of Seattle Bank is three 
miles from Redmond Bank, there are 
other intervening commercial banking 
offices and the existing competition be¬ 
tween Seattle Bank and Redmond Bank 
is not regarded as significant. De novo 
branching into Redmond is currently 
prohibited by State law because of the 
presence of the head office of Redmond 
Bank within the community. Consum¬ 
mation of this proposal will eliminate 
Redmond Bank as a head office of a com- 


* Voting for this action: Vice Chaimun 
Gardner and Governors Wallich, Coldwell and 
LUly. Absent and not voting: Chairman 
Burns and Governors Jackson and Parte* 

1 All banking data are as of June 30, J97-* 

»The relevant banking market is approxi¬ 
mately by King County and the southwestern 
portion of Snohomish County. 
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mercial banking organization and thus 
open the Redmond community to de novo 
branching, which appears likely. Ac¬ 
cordingly, this Reserve Bank concludes 
that consummation of the proposal will 
have no significant adverse effects on 
competition and that competitive con¬ 
siderations are consistent with approval 
of the application. 

The financial and managerial re¬ 
sources and the future prospects of 
Seattle Bank are regarded as generally 
satisfactory. In connection with this ap¬ 
plication, Seattle Bank has committed to 
increase its capital by $2 million, at least 
$1 million of which will be equity capital. 
Consummation of this proposal will en¬ 
sure an adequate succession of manage¬ 
ment for Redmond Bank. It appears that 
considerations relating to the banking 
factors lend some weight toward ap¬ 
proval of the application. 

Seattle Bank has indicated that it will 
provide trust services to the customers of 
Redmond Bank, reduce service charges 
on their checking accounts, and provide 
lower interest rates for many loan cate¬ 
gories. In addition, consummation of the 
proposal will increase Redmond Bank’s 
loan limit, thus providing a new source 
for large loans in the community. It ap¬ 
pears that considerations relating to the 
convenience and needs of the community 
lend some weight toward approval of the 
application. It is this Reserve Bank’s 
judgment that the proposed transaction 
is in the public interest and should be 
approved. 

On the basis of the record as sum¬ 
marized above, the Federal Reserve Bank 
of San Francisco approves the applica¬ 
tion : Provided , The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this order or (b) later than three 
months after the date of this order, un¬ 
less such period is extended for good 
cause by the Board or by this Reserve 
Bank pursuant to delegated authority. 

By order of the Federal Reserve Bank 
of San Francisco, acting pursuant to 
delegated authority for the Board of 
Governors of the Federal Reserve Sys¬ 
tem, effective August 18, 1976. 

H. B. Jamison, 

Vice President. 

Tfr Doc. 76-26982 Filed 9-14-76.8:45 ami 


TEXAS COMMERCE BANCSHARES, INC. 

Acquisition of Bank 

Texas Commerce Bancshares, Inc., 
Houston, Texas, has applied for the 
Board’s approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 987 voting 
shares of The First National Bank of 
Stafford, Stafford, Texas, pursuant to a 
pro rata rights offering by that bank. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 


application should submit views in writ¬ 
ing to the Reserve Bank to be received 
not later than September 30,1976. 

Board of Governors of the Federal Re¬ 
serve System, September 7,1976. 

Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-26987 Filed 9-14-76:8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting in¬ 
formation from the public were received 
by the Regulatry Reports Review Staff, 
GAO. on September 7, 1976 (ICC) and 
September 8. 1976 (NRC). See 44 U.S.C. 
3512 (c) and (d)). The purpose of pub¬ 
lishing this notice in the Federal Regis¬ 
ter is to inform the public of such re¬ 
ceipts. 

The notice includes the title of each 
request received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be collec¬ 
ted. 

Written comments on the proposed 
ICC and NRC requests are invited from 
all interested persons, organizations, 
public interest groups, and affected busi¬ 
nesses. Because of the limited amount 
of time GAO has to review the proposed 
requests comments (in triplicate) must 
be received on or before October 4. 1976, 
and should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. 
Regulatory Reports Review, Room 5216, 
425 I Street. NW.. Washington, D.C. 
20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Interstate Commerce Commission 

ICC requests an extension no change 
clearance of Form EM-5, Data Sheet For 
Sampled Carload, filed by railroads in 
place of submitting copies of railroad 
waybills as required pursuant to order of 
the I nterstate Commerce Commission (49 
CFR Part 1244). The information col¬ 
lected on Form EM-5 will become a part 
of the ICC Continuous Waybill Sample 
and also part of the Department of 
Transportation Comprehensive Freight 
Flow Data Program. ICC estimates re¬ 
porting burden for carriers to average 
1/12 hour per response with the number 
of responses expected from each of the 
28 line haul railroads affected ranging 
from 18 to 11,000 depending on the num¬ 
ber of multiple car shipments terminated 
by each railroad. 

Nuclear Regulatory Commission 

NRC requests an extension no change 
clearance for 10 CFR 150.16(b), 150.17 
(b), (c), and 150.19 (b), (c), which re¬ 
quire certain licensees of Agreement 
States to report to the NRC thefts or at¬ 
tempted thefts of special nuclear mate¬ 
rial, source material, or tritium; to file 


with the NRC an annual statement of 
source material inventory; and also to 
file with the NRC a semi-annual state¬ 
ment of tritium inventory. Respondents 
are certain firms possessing special nu¬ 
clear material, source material, or tritium 
under licenses issued by Agreement 
States. Since the number of reports of 
thefts is expected to be insignificant no 
respondent burden is estimated for this 
requirement. The estimated total re¬ 
spondent burden under 10 CFR 150.17(b) 
and 150.19(b) for submission of state¬ 
ments of source material and tritium in¬ 
ventories is 132 hours. 

NRC requests clearance of a new Form 
244, Registration Certificate—Use of 
Depleted Uranium Under General Li¬ 
cense. and 10 CFR 40.25. Within 30 days 
after the first receipt of depleted urani¬ 
um u nder the proposed general license 
of 10 CFR 40.25(a) the general licensee 
is required to file Form NRG-244 with the 
Commission pursuant to 10 CFR 40.25(c) 
(1). The registrant is required by 10 CFR 
40.25(c) (2) to report any changes in the 
information furnished by him on Form 
NRC-244. A registrant who transfers the 
source material to another person is re¬ 
quired by 10 CFR 40.25(d) to report in 
writing to the NRC the name and ad¬ 
dress of the transferee. Respondents are 
persons who receive, possess, and use de¬ 
pleted uranium pursuant to the general 
license in 10 CFR 40.25(a). NRC esti¬ 
mates respondent burden to average 10 
minutes per response and that 60 persons 
will file registration certificates each 
year pursuant to 10 CFR 40.25(c) (1); 5 
persons will file reports pursuant to 10 
CFR 40.25(c) (2); and 5 persons will file 
reports pursuant to 10 CFR 40.25(d) (4). 
NRC estimates total respondent burden 
will be approximately 12 hours annually. 
The respondent burden per response will 
be significantly less than the present bur¬ 
den to apply for a specific license to pos¬ 
sess and use depleted uranium in indus¬ 
trial products. 

Norman F. Heyl, 

Regulatory Reports Review Officer. 

(FR Doc.76-26990 Filed 9-14-76:8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Systems of Records 

Note: In FR Doc. 76-25538 appearing at 
page 38088 of the Issue for Wednesday, Sep¬ 
tember 8, 1976. the preamble was Inadver¬ 
tently omitted. It should have preceded the 
published material as set forth below: 

Pursuant to the provisions of the Pri¬ 
vacy Act of 1974, Public Law 93-579, 5 
U.S.C. 552a, section e(4), the General 
Services Administration (GSA) hereby 
publishes an annual notice of the systems 
of records currently being maintained. 

This notice of the current GSA systems 
of records incorporates the initial publi¬ 
cation of the description of the systems 
of records in 40 FR 39137 through 39195 
with subsequent revisions published in 
40 FR 43860 and 43861, 40 FR 44529. 40 
FR 46421 and 46422, 40 FR 50435, 40 FR 
60114 and 60115, 41 FR 5868, 41 FR 8548, 


FEDERAL REGISTER, VOL 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 








39390 


NOTICES 


41 FR 18557 and 18558, 41 FR 19261 and 
19262, 41 FR 22164, 41 FR 22407 and 
22408, 41 FR 24745, 41 FR 24938. 41 FR 
32793, and 41 FR 35767 through 35769. 

In addition, this notice includes the 
following substantive changes to the GSA 
systems of records which have not previ¬ 
ously been published: 

The system of records. Employee re¬ 
lated files GSA/OCR-1 <40 FR 39156), is 
deleted. 

The system of records. Records relating 
to career and executive development 
GSA/OAD-11 (40 FR 39141), is revised 
to redesignate a portion of the career 
development program as the Upward Mo¬ 
bility Development Program. 

The system of records. Discrimination 
complaint file GSA/OCR-2 (40 FR 
39156), is renumbered as GSA/OAD-35 
and reference throughout the notice to 
Dlrector(s) of Civil Rights is changed 
to Equal Employment Opportunity Of¬ 
ficer (s) to reflect an organizational 
change. 

Dated at Washington* D.C., on Au¬ 
gust 26. 1976. 

G. C. Gardner, 
Director of Administration. 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

MUSIC ADVISORY PANEL (JAZZ) 
Meeting 

Pursuant to sec. 10(a)(2) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463), notice is hereby given that a meet¬ 
ing of the Music Advisory Panel (Jazz) 
to the National Endowment for the Arts 
will be held on October 4-7, 1976 from 
9:30 a.m.-6:00 p.m. in the 14th floor con¬ 
ference room of the Columbia Plaza of¬ 
fice building, 2401 E Street, NW., Wash¬ 
ington, D.C. 

A portion of this meeting will be open 
to the public on October 6 from 2:00 
pjm.-4:00 p.m. on a space available basis. 
Accommodations are limited. The 
agenda for this portion will be a discus¬ 
sion of Guidelines. 

The remaining sessions of this meeting 
on October 4. 5. and 7 from 9:30 a.m.- 
6:00 p.m. and on October 6 from 9:30 
a.m.-2:00 p.m. and 4:00 p.m.-6:00 p.m. 
are for the purpose of Panel review, dis¬ 
cussion, evaluation, and recommenda¬ 
tion on applications for financial assist¬ 
ance under the National Foundation on 
the Arts and the Humanities Act of 1965, 
as amended, including discussion of in¬ 
formation given in confidence to the 
agency by grant applicants. In accord¬ 
ance with the determination of the 
Chairman published in the Federal 
Register of June 16, 1975, these sessions, 
which involve matters exempt from the 
requirements of public disclosure under 
the provisions of the Freedom of Infor¬ 
mation Act (5 U.S.C. 552(b), (4), (5), 
and (6)) will not be open to the public. 

Further information with reference to 
this meeting can be obtained from Mr. 
Robert M. Sims, Advisory Committee 
Management Officer, National Endow¬ 


ment for the Arts, Washington, D.C. 
20506, or call (202) 634-6377. 

Robert M. Sims, 

Administrative Officer , National 
Endoivment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

IFR Doc.76-26994 Piled 9-24-76:8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[SR-Amex-76-16] 

AMERICAN STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

On June 28, 1976, the American Stock 
Exchange, Inc., 86 Trinity Place, New 
York, New York 10006, filed with the 
Commission, pursuant to section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act”), as amended by the Securi¬ 
ties Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change to implement a revised pro¬ 
cedure for the proportional reduction of 
open orders on the occasion of a stock 
dividend or stock distribution and the 
application of such procedure to the re¬ 
duction of the price limits of all open 
orders on the specialists book, including 
open orders to sell and open stop orders 
to buy, without any adjustment in the 
size of such orders. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 12591 
(July 2, 1976)) and by publication in 
the Federal Register (41 FR 29499 
(July 16, 1976)). 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules and 
regulations thereunder applicable to reg¬ 
istered national securities exchange, and 
in particular, the requirements of section 
6 and the rules and regulations there¬ 
under. 

It is therefore ordered, Purusant to 
section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on June 28, 1976, be, and it 
hereby is, approved. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc.76 26945 Filed 9-14-76:8:45 amj 


170-58991 

COLUMBIA GAS SYSTEM, INC. 

Authorization of Stock Issuance for 
Employee Stock Ownership Plan 

Notice is hereby given that the Colum¬ 
bia Gas System, Inc. (“Columbia”). 20 
Montchanin Road, Wilmington, Dela¬ 
ware 19807, a registered holding com¬ 
pany, and its subsidiaries, hereinafter 
collectively referred to as the System 
(“System”), have filed a declaration 
with this Commission pursuant to sec¬ 


tions 6 and 7 of the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”) and 
Rule 50(a)(5) promulgated, thereunder, 
as applicable to the following proposed 
transactions. All interested persons are 
referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Columbia proposes to participate in an 
employee stock ownership plan pursuant 
to section 301 of the Tax Reduction Act 
of 1975 (“TRESOP”). Under TRA of 
1975 an additional one percent tax credit 
is made available to an electing corpora¬ 
tion if an amount equal thereto is trans¬ 
ferred to an employee stock ownership 
plan in the form of common stock or 
cash which then must be used to pur¬ 
chase common stock of the corporation. 
Columbia intends to elect the additional 
one percent investment tax credit on Its 
consolidated tax return. Columbia pro¬ 
poses either to contribute authorized but 
unissued stock equal in value to the 
amount of the tax credit or to contribute 
cash in such amount to TRESOP for the 
benefit of eligible System employees. Any 
cash contribution would be returned to 
Columbia in exchange for authorized but 
unissued shares of Columbia common 
stock. 

The one percent investment tax credit 
is based on qualified property additions 
by the System. It is estimated that the 
additional one percent investment tax 
credit will amount to approximately 
$2,500,000 in total for the years 1975 
and 1976. The number of shares which 
will be issued will be determined based 
upon the additional investment tax 
credit figure and the average of the clos¬ 
ing prices of Columbia’s common stock 
on the New York Stock Exchange Com¬ 
posite Tape for the 20 consecutive trad¬ 
ing days immediately preceding the date 
of issue. At an assumed average trading 
price of $25 per share, it is presently 
estimated that approximately 100,000 
shares of stock would be issued for 1975 
and 1976. Columbia requests authoriza¬ 
tion to issue up to 125,000 new shares to 
provide sufficient shares in case of dif¬ 
ferences in estimates for the investment 
tax credits and fluctuations in the mar¬ 
ket price of Columbia common stock. It 
is estimated that no employee will re¬ 
ceive more than 70 shares of stock. 

These new shares will not be registered 
under the Securities Act of 1933, but will 
be “restricted securities” within the 
meaning of Rule 144 promulgated pur¬ 
suant to such Act, which requires that 
“restricted securities” be held for a pe¬ 
riod of two years prior to sale. 

The TRA of 1975 provides that the in¬ 
vestment tax credit amounts be allocated 
to eligible employees proportionately 
based on compensation. Under Colum¬ 
bia’s plan, employees with at least one 
year of service and who are at least 21 
years of age will be eligible. Compen¬ 
sation will be limited to $100,000 an¬ 
nually for the purposes of such alloca¬ 
tion. The TRA of 1975 also requires that 
the ownership of stock purchased with 
the amounts contributed vest immedi¬ 
ately but that such stock may not be dis¬ 
tributed until seven years after the al- 
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location date except in the case of termi¬ 
nation of employment for any reason. A 
Trust ("TRESOT”) will be established to 
receive the stock or, if cash is contrib¬ 
uted, to exchange the cash for shares of 
Columbia common stock and hold the 
stock for the benefit of qualified em¬ 
ployees for the requisite seven years or 
until a participant's employment termi¬ 
nates. Dividends on the shares held on 
the TRESOT will be paid to the bene¬ 
ficial owners. The Trustee of the TRE¬ 
SOT will not be permitted to vote the 
shares it holds, unless it shall have re¬ 
ceived voting instructions from partici¬ 
pating employees. 

Due to the terms and nature of the 
transaction, the public invitation for 
bids, as required by Rule 50. is considered 
inappropriate and an exemption is 
hereby requested by Columbia. 

No State or Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transactions. The fees 
and expenses incurred or to be incurred 
in connection with this transaction are 
estimated at $22,000. including system 
service company charges, at cost, of 
$15,000. 

Notice is further given, that any inter¬ 
ested person may. not later than Sep¬ 
tember 30, 1976, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by said declaration 
which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or. In 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
amended or as it may be further amend¬ 
ed, may be granted as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc .70-2C946 Filed 9-14-76:8:45 am] 


(812-3904) 

CONNECTICUT GENERAL LIFE 
INSURANCE CO. ET AL. 

Application for Approval of an Offer of 
Exchange 

Notice is hereby given that Connecti¬ 
cut General Life Insurance Company 


("CG Life”), a Connecticut stock life 
insurance company, CG Variable Annu¬ 
ity Account I ("VAA-I”) and CG Vari¬ 
able Annuity Account n ("VAA-H”), 
separate accounts of CG Life registered 
under the Investment Company Act of 
1940 ("Act”) as unit investment trusts, 
and CG Equity Sales Company ("Equity 
Sales”), Hartford, Connecticut 06152, 
the principal underwriter of VAA-I and 
VAA-H (collectively referred to as "Ap¬ 
plicants”), have filed an application on 
February 2. 1976, and an amendment 
thereto on March 30, 1976, pursuant to 
section 11 of the Act for an order approv¬ 
ing a certain offer of exchange. All in¬ 
terested persons are referred to the ap¬ 
plication on file with the Commission for 
a statement of the representations there¬ 
in which are summarized below. 

CG Life has established, pursuant to 
Connecticut law, two separate accounts, 
VAA-I and VAA-II, for the purpose of 
holding assets attributable to individual 
and group variable annuity contracts 
issued by CG Life. Contracts participat¬ 
ing in VAA-I are offered in connection 
with (1) pension and profit-sharing 
plans or annuity plans qualified under 
either section 401 or 403(a) of the Inter¬ 
nal Revenue Code of 1954, as amended 
("Code”). (2) annuity purchase plans 
adopted pursuant to section 403(b) of 
the Code and (3) individual retirement 
account plans adopted pursuant to sec¬ 
tion 408 of the Code. Contracts partic¬ 
ipating in VAA-II are offered in connec¬ 
tion with annuity plans not entitled to 
such special tax treatment under the 
Code. 

Assets of VAA-I and VAA-II are in¬ 
vested exclusively in shares of Com¬ 
panion Fund, Inc. ("Companion Fund”) 
or Companion Income Fund, Inc. ("Com¬ 
panion Income Fund”), both registered 
under the Act as open-end management 
investment companies, the investment 
adviser of which is CG Investment Man¬ 
agement Company. Equity Sales and CG 
Investment Management Company are 
wholly-owned subsidiaries of Connecti¬ 
cut General Insurance Corporation, the 
parent corporation of CG Life. 

By means of post-effective amend¬ 
ments to tlie registration statements un¬ 
der the Securities Act of 1933 for the 
individual contracts participating in 
VAA-I and VAA-n which were declared 
effective August 14, 1975, CG Life com¬ 
menced offering a new type of individual 
variable annuity contract ("new con¬ 
tract”) which permits an owner to have 
the assets supporting the reserve liabil¬ 
ities attributable to his contract invest¬ 
ed in shares of Companion Fund, Com¬ 
panion Income Fund or both during the 
period prior to the commencement of 
annuity payments. Assets attributable to 
other individual variable annuity con¬ 
tracts ("existing contracts”) and to all 
group variable annuity contracts are in¬ 
vested exclusively in shares of Compan¬ 
ion Fund. 

In connection with the offering of the 
new contract, there has been established 
in each of the two separate accounts 
(VAA-I and VAA-H) a Growth Division 
consisting of the Companion Fund shares 
allocated thereto and an Income Divi¬ 


sion consisting of the shares of Compan¬ 
ion Income Fund allocated thereto. An 
owner of a new contract is entitled to 
select whether payments are to be allo¬ 
cated to the Growth Division, the In¬ 
come Division or both. Subject to certain 
conditions, the owner may change the 
allocation from time to time and may 
direct that all or part of the value of his 
new contract attributable to one sepa¬ 
rate account division be transferred to 
the other division. Upon the commence¬ 
ment of annuity payments, the value of 
the new contract attributable to the 
Growth Division will be applied to pro¬ 
vide a variable annuity and the value 
attributable to the Income Division will 
be applied to provide a fixed-dollar an¬ 
nuity. unless the owner has elected 
otherwise. 

Applicants propose to permit owners 
of existing contracts which are in the 
accumulation period to exchange their 
contracts for new contracts participat¬ 
ing in the same separate account and to 
have the values accumulated under exist¬ 
ing contracts transferred to the new 
contracts without any deduction in con¬ 
nection therewith. State premium taxes, 
if any, incurred by CG Life as a result 
of a transfer will be deducted from the 
amount transferred or the applicable ac¬ 
cumulation account. An owner of an 
existing periodic payment contract who 
exchanges for a new periodic payment 
contract will, for purposes of determin¬ 
ing the applicable sales and administra¬ 
tive charge to be deducted from purchase 
payments, be assumed to have held the 
new contract for the period of time he 
held the existing contract and accord¬ 
ingly, will pay the charge at the same 
rate that he would have paid had he not 
exchanged. An owner of a single pay¬ 
ment deferred contract who wishes to 
exchange will be permitted to add addi¬ 
tional funds to his new contract at the 
time of the exchange. Although there 
will be no charge imposed with respect 
to any amounts transferred from the 
existing contract, a sales and adminis¬ 
tration charge will be imposed upon any 
additional funds added. However, the 
charge will be computed as if the addi¬ 
tional funds had been added at the time 
the existing contract was originally pur¬ 
chased. The proposed exchange offer will 
expire on April 30, 1977. or such later 
date established by CG Life. 

Section 11(a) of the Act makes it un¬ 
lawful for any registered open-end com¬ 
pany or principal underwriter therefor to 
make an offer to the holder of a secur¬ 
ity of such company or of any other open- 
end investment company to exchange his 
security for a security in the same or an¬ 
other such company on any basis other 
than the relative net asset values of the 
respective securities to be exchanged un¬ 
less the terms of the offer have first been 
submitted to and approved by the Com¬ 
mission. Section 11(c) provides that, ir¬ 
respective of the basis of exchange, the 
provisions of subsection (a) shall be ap¬ 
plicable to any type of offer of exchange 
of the securities of registered unit in¬ 
vestment trusts for the securities of any 
other investment company. 
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Although Applicants consider that the 
exchange offer would not appear to in¬ 
volve any exchange of a security of a 
registered unit trust for the security of 
any other investment company, Appli¬ 
cants are requesting an order pursuant 
to Section 11 approving the exchange 
offer to avoid any question that might be 
raised. 

According to Applicants the principal 
reason for the exchange offer is to make 
available to owners of existing contracts 
any advantages that would result from 
transferring existing contract values to 
new contracts without charge and from 
not paying the higher sales and adminis¬ 
tration charges that would be incurred if 
an existing contract was retained and a 
new contract purchased. 

Applicants state that the terms of the 
new contracts differ from those of the ex¬ 
isting contracts and that an exchange 
would not necessarily be in the best 
interest of all existing contract owners. 
The determination whether to accept the 
exchange offer will be made by each con¬ 
tract owner based upon information pro¬ 
vided by Applicants, as discussed below. 

Applicants state that the new contracts 
offer to the contract owner the follow¬ 
ing advantages over the existing con¬ 
tracts: (a> The opportunity to allocate 
some or all of his existing contract value 
and any future payment to the Income 
Division at a lower load than would be 
applicable if he retained his existing con¬ 
tract and purchased a new contract, (b) 
tile right to transfer amounts between 
the Growth and Income Divisions, and 
(c) the opportunity to provide his bene¬ 
ficiary greater flexibility with respect to 
amounts due him should he die prior to 
the commencement of annuity payments. 

Applicants state that the new contracts 
also have several disadvantages for ex¬ 
isting contract owners: (a) Under the 
new contract the mortality and expense 
risk charge is 1.10 percent per year, while 
under the existing contract it is .75 per¬ 
cent per year, (b) under the new con¬ 
tract the minimum monthly payment 
is $50 for contracts participating in VAA- 
n, while under the existing contracts it 
is $10, (c> under the new contract the an¬ 
nual administration charge may be larger 
than the charge under the existing con¬ 
tract because of increased minimum pur¬ 
chase payment requirements and/or the 
allocation of purchase payments to, or 
the maintenance of contract values in, 
both accumulation accounts, and (d) 
under the new contract a different annu¬ 
ity table is used and the method of deter¬ 
mining adjusted age. which is used in 
determining the applicable variable an¬ 
nuity purchase rate for annuities involv¬ 
ing payments for life, differs. Although 
this latter change will, in most situations, 
result in an annuity purchase rate that 
will provide a lower first annuity pay¬ 
ment under a new contract, whether the 
changes will, with respect to a particular 
annuitant, increase, decrease or have no 
effect on the first annuity payment will 
depend on the calendar year of his birth 
and the year in which his annuity pay¬ 
ments commence. 

Applicants assert that a decision as to 
the advisability of accepting the ex¬ 


change offer must be made by each 
owner based on a weighing of all the per¬ 
tinent factors in light of the owner’s per¬ 
sonal circumstances and objectives. Ac¬ 
cordingly. CG Life has undertaken not to 
recommend blanket acceptance of the ex¬ 
change offer by all owners, but to seek to 
assist owners in making a determination 
whether to exchange by furnishing each 
of them with a prospectus describing the 
new contract and the differences between 
it and the existing contract plus such ad¬ 
ditional information (which information 
is included as an exhibit to the appli¬ 
cation) as may be necessary to assist 
contract owners in determining whether 
to make an exchange. Applicants submit 
that since an assessment of the desira¬ 
bility of accepting the exchange offer 
can only be made by individual contract 
owners, and in view* of the protection af¬ 
forded by the proposed disclosure to con¬ 
tract owners to whom the exchange offer 
will be made and the absence of any ef¬ 
fect of the exchange offer on the in¬ 
terests of owners who do not exchange, 
the proposed offer of exchange is fair and 
should be approved by the Commission. 

Notice is further given that any in¬ 
terested person may, not later than Oc¬ 
tober 4, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues of fact or law proposed to be con¬ 
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicants at the address 
stated above. Proof of service (by affi¬ 
davit, or in case of an attorney at law, 
by certificate) shall be filed contempora¬ 
neously with the request. As provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the Application will be issued as 
of course following October 4. 1976, un¬ 
less the Commission orders a hearing on 
request or upon the Commission’s own 
motion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive any notices and orders issued 
in this matter, .including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-26947 Filed 9-14-76;8:45 am[ 


| File No. 500-11 

DIVERSIFIED INDUSTRIES, INC. 
Suspension of Trading 

September 7, 1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Diversified Industries, Inc., being traded 


on a national securities exchange or 
otherwise is required in the public in¬ 
terest and for the protection of investors; 

Therefore, pursuant to section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from September 8, 
1976 through September 17, 1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-26948 Filed 9-14-76;8:45 amj 


[File No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA AND ORION CAPITAL CORP. 

Suspension of Trading 

September 7,1976. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities of 
Equity Funding Corporation of America, 
including Orion Capital Corporation, be¬ 
ing traded on a national securities ex¬ 
change or otherwise, is required in the 
public interest and for the protection of 
investors; 

Therefore, pursuant to section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from September 8, 
1976 through September 17,1976. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

1FR Doc.76-26949 Filed 9-14-76;8:45 am] 


[70-5895] 

GEORGIA POWER CO. 

Proposal To Issue Pollution Control Bonds 
Secured by Collateral Trust Bonds; Ex¬ 
ception From Competitive Bidding 

Notice is hereby given that Georgia 
Power Company (“Georgia”), 270 
Peachtree Street, NW., Atlanta, Georgia 
30302, a wholly-owned electric utility 
subsidiary of The Southern Company, a 
registered holding company, has filed an 
application-declaration and amendments 
thereto with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”) designating sections 
6, 9. and 12 of the Act and Rules 44(b) (3) 
and 50(a) (5) promulgated thereunder as 
applicable to the proposed transactions. 
All persons are referred to the amended 
application-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

Georgia states that in order to comply 
with prescribed air and w r ater quality 
control standards of the State of Georgia 
it has been and will be necessary to con¬ 
struct certain pollution control facilities. 
The filing relates to Georgia’s proposal 
for its disposition and acquisition of an 
interest in, and the financing of, pollu¬ 
tion control facilities for use in connec¬ 
tion with its Branch, Hatch, Wansley 
and Yates steam plants located, respec- 
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tively, In Putnam, Appling, Heard and 
Coweta Counties, Georgia. Such interest 
will be 100 percent for the Branch and 
Yates steam plants and up to 70 percent 
for the Wansley and Hatch steam plants. 
It is intended that the Development Au¬ 
thority of each of such counties (“Au¬ 
thorities”) will issue its respective pollu¬ 
tion control revenue bonds (“Revenue 
Bonds”) for the purpose of paying the 
costs of the construction and equipping 
of the pollution control facilities at said 
plants (“Projects”). 

Georgia proposes to enter into Install¬ 
ment Sale Agreements (“Agreements”) 
with the Authorities which will provide 
for the construction and equipping of 
the Projects by the Authorities and the 
issuance of the Authorities of Revenue 
Bonds in an aggregate principal amount 
presently estimated not to exceed $120,- 
000,000. Such aggregate amount of Reve¬ 
nue Bonds is to be broken down as fol¬ 
lows: Putnam County—up to $25,000,- 
000: Appling County—up to $30,000,000; 
Heard County—up to $50,000,000; 
Coweta —$15,000,000. The proceeds of the 
sales of the Revenue Bonds will be de¬ 
posited by the Authorities with a Trustee 
under indentures to be entered into be¬ 
tween the Authorities and such Trustee 
pursuant to which the Revenue Bonds 
are to be issued and secured. Such pro¬ 
ceeds will be applied to payment of the 
cost of construction of the Projects. The 
Agreements also will provide for the sale 
of the Projects to Georgia, the payment 
by Georgia of the purchase price of each 
of the Projects in semi-annual install¬ 
ments over a term of years, and the as¬ 
signment to the Trustee of the Authori¬ 
ties’ interest in, and of the moneys re¬ 
ceivable by the Authorities under, the 
Agreements. The Agreements will pro¬ 
vide that the purchase prices of the 
Projects payable by Georgia will be such 
amounts, including interest thereon, as 
shall be sufficient (together with other 
moneys held by the Trustee under the 
indentures for that purpose) to pay the 
principal of and interest on the Revenue 
Bonds as the same become due and pay¬ 
able. The Agreements will also obligate 
Georgia to pay the fee and charges of the 
Trustee. The Agreements will provide 
that Georgia may at any time, so long as 
it is not in default thereunder, prepay the 
purchase price for the Projects, includ¬ 
ing interest thereon, in whole or in part, 
such payments to be sufficient to redeem 
or purchase outstanding Revenue Bonds 
in the manner and to the extent pro¬ 
vided in the indentures. The Indentures 
will provide that the Revenue Bonds will 
be redeemable (a) at any time on or 
after 10 years from the date of issuance, 
in whole or in part, at the option of Geor¬ 
gia. initially with a premium of 3 percent 
of the Principal amount and declining by 
& of l percent thereafter and (b) in 
whole, at the option of Georgia, in cer¬ 
tain other situations. The Revenue Bonds 
will mature in 30 years and such bonds 
will be entitled to the benefit of manda¬ 
tory redemption sinking funds calculated 
to retire not less than 25 percent of the 
aggregrate principal amount of the is¬ 
sues prior to maturity. 


In order to obtain the benefit of a rat¬ 
ing for the Revenue Bonds equivalent to 
the rating enjoyed by the first mortgage 
bonds outstanding under its Indenture 
dated as of March 1,1941, between Geor¬ 
gia and Chemical Bank, as Trustee, as 
supplemented and amended (“Mort¬ 
gage”), which rating Georgia has been 
advised may be thus attained. Georgia 
proposes to obtain the authentication of 
certain series of such first mortgage 
bonds (“Collateral Bonds”) under the 
Mortgage, as proposed to be supple¬ 
mented by a further supplemental in¬ 
denture to be dated as of the first day of 
the month in which the Collateral Bonds 
are to be authenticated and delivered. 
To secure its obligations under the 
Agreements, Georgia proposes to deliver 
to the Trustee to be held as collateral the 
Collateral Bonds in principal amount 
equal to the principal amount of the 
Revenue Bonds to be issued by the Au¬ 
thorities. The Collateral Bonds will bear 
interest at a rate equal to the interest 
rate per annum to be borne by the Reve¬ 
nue Bonds, will mature on the maturity 
date of such bonds and will be nontrans- 
ferable by the Trustee. The supplemental 
indenture will provide, however, that the 
obligation of Georgia to make payments 
with respect to the Collateral Bonds will 
be satisfied to the extent that payments 
are made under the Agreements suffi¬ 
cient to meet payments when due in re¬ 
spect of the Revenue Bonds. The supple¬ 
mental indenture will provide that upon 
acceleration by the Trustee of the prin¬ 
cipal amount of all outstanding Revenue 
Bonds under the Indentures, the Trustee 
may demand the mandatory redemption 
of the Collateral Bonds then held by It 
as collateral at a redemption price equal 
to the principal amount thereof plus 
accrued interest, if any, to the date fixed 
for redemption. 

The supplemental indentures will also 
provide that, upon the option redemption 
of the Revenue Bonds, in whole or in 
part, at any time after they have been 
outstanding for 10 years, an equal prin¬ 
cipal amount of the Collateral Bonds will 
be redeemed at an initial premium of 3 
percent declining by V 2 percent every 
year. Because Interest accrues in respect 
of the Collateral Bonds until satisfied by 
payments under the Agreements, “annual 
interest charges” in respect of the Col¬ 
lateral Bonds will be Included in com¬ 
puting the “interest earnings require¬ 
ment” restricting the amount of.first 
mortgage bonds which may be issued and 
sold to the public in relation to Georgia’s 
net earnings. The Collateral Bonds will 
be issued on the basis of unfunded net 
property additions. 

The indentures will provide that, upon 
deposit with the Trustee of funds suffi¬ 
cient to pay or redeem all or any part of 
the Revenue Bonds, or upon direction to 
the Trustee by Georgia to so apply funds 
available therefor, or upon delivery of 
outstanding Revenue Bonds to the Trus¬ 
tee by or for the account of Georgia, 
the Trustee will be obligated to deliver 
to Georgia or for the account of Georgia 
the Collateral Bonds then held as col¬ 
lateral in an aggregate principal amount 


equal to the aggregate principal amount 
of Revenue Bonds for the payment or 
redemption of which such funds have 
been deposited or applied or which shall 
have been so delivered. 

In order to comply with the appro¬ 
priate statute of the State of Georgia, it 
will be necessary for Georgia to convey 
the Authorities such portion of the Proj¬ 
ects as are now owned by Georgia (“Ex¬ 
isting Facilities”) subject to the Mort¬ 
gage. Under the Agreements, Georgia 
will receive, out of the proceeds of the 
Revenue Bonds, an amount equal to 
Georgia’s original cost for the Existing 
Facilities. The Existing Facilities will 
thereupon become a part of the Projects 
which are to be provided by the Author¬ 
ities and which Georgia proposes to pur¬ 
chase as provided in the Agreements. 

It is contemplated that the Revenue 
Bonds will be sold by the Authorities 
pursuant to arrangements with one or 
more underwriters. In accordance with 
the laws of the State of Georgia, the in¬ 
terest rate to be borne by the Revenue 
Bonds will be fixed by the Authorities. 
Georgia will not be party to the under¬ 
writing arrangements for the Revenue 
Bonds. Bond counsel are to issue an opin¬ 
ion that interest on the Revenue Bonds 
will be exempt from Federal income 
taxation. Georgia has been advised that 
the annual interest rates on obligations, 
the Interest on which is tax exempt, his¬ 
torically have been and can be expected 
at the time of issue of the Revenue 
Bonds, to be 1% percent to 2M> percent 
lower than the rates of obligations of 
like tenor and comparable quality, inter¬ 
est on which is fully subject to Federal 
income tax. 

A portion of the revenue bonds to be 
issued by each Authority may be issued 
as a separate but contemporaneous issue 
of revenue bonds (the “Small Issue 
Bonds”) whose tax exempt status de¬ 
pends upon section 103(c)(6) of the 
Internal Revenue Code of 1954, as 
amended (relating to small issues involv¬ 
ing the acquisition, construction, recon¬ 
struction or improvement of land or 
property of a character subject to the al¬ 
lowance for depreciation), rather than 
upon section 103(c)(4)(F) (relating to 
providing air or water pollution control 
facilities) of such Code. 

The maximum principal amount of the 
Small Issue Bonds of any Authority is 
$1,000,000 and, if any Small Issue Bonds 
of an Authority are issued, the maximum 
principal amount will be issued. To the 
extent the Authorities issue Small Issue 
Bonds, the amount of Revenue Bonds 
issued by the Authorities will be reduced 
so that the aggregate of the Revenue 
Bonds and Small Issue Bonds to be issued 
will not exceed the amounts set forth 
above. Separate Installment Sale Agree¬ 
ments and indentures will be provided in 
respect of the Small Issue Bonds which 
will be substantially similar to the Agree¬ 
ments and Indentures relating to the 
Revenue Bonds (aside from provisions 
relating to the kinds of facilities which 
may be financed thereby). The obliga¬ 
tions of Georgia under the separate In¬ 
stallment Sales Agreements relating to 
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such series of Small Issue Bonds would 
be secured by a separate series of 
Georgia's first mortgage bonds issued un¬ 
der the Mortgage upon terms sub¬ 
stantially similar to the Collateral Bonds 
relating to the Revenue Bonds. The 
Small Issue Bonds would be marketed 
contemporaneously with the Revenue 
Bonds. 

The application-declaration states 
that the fees incident to the proposed 
disposition of the Existing Facilities, the 
issuance of the Collateral Bonds and 
the acquisition of the Projects (as dis¬ 
tinguished from and excluding fees and 
expenses incident to the sale of the Reve¬ 
nue Bonds by the Authorities payable out 
of the proceeds of such sale) are to be 
filed by amendment. It is stated that the 
issuance of the Collateral Bonds is sub¬ 
ject to the jurisdiction of the Georgia 
Public Service Commission and that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction in respect thereof. It is 
stated that no other aspect of the pro¬ 
posed transactions is subject to the ju¬ 
risdiction of any State commission or 
Federal commission, other than this 
Commission. Georgia states further that 
the competitive bidding requirements of 
Rule 50 in respect of the issuance of the 
Collateral Bonds are inappropriate under 
the circumstances described herein, in¬ 
asmuch as the Collateral Bonds are to be 
issued and pledged solely to secure 
Georgia’s obligations to the Authorities 
and no public offering of the Collateral 
Bonds is to be made. 

Notice is further given that any inter¬ 
ested person may, not later than Oc¬ 
tober 1. 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant-declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by cer¬ 
tificate) should be filed with the request. 
At any time after said date, the applica¬ 
tion-declaration, as amended or as it 
may be further amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from such rules as provided In 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc.76-26950 Filed 9-14-76;8:45 am] 


1811-2531] 

GREENWICH LIQUIDITY RESERVE, INC. 

Proposal To Terminate Registration 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 8 
(f) of the Investment Company Act of 
1940 (“Act”), to declare by order on its 
own motion that Greenwich Liquidity 
Reserve. Inc. (“Fund”), 124 Greenwich 
Avenue, Greenwich, Connecticut 06830, 
registered under the Act as an open-end, 
non-diversifled management investment 
company, has ceased to be an investment 
company as defined in the Act. 

The Commission files contain the fol¬ 
lowing information concerning the Fund. 
The Fund was incorporated under the 
laws of Connecticut on August 5, 1974 
and registered under the Act on Octo¬ 
ber 8,1974. On March 29,1975 the Fund’s 
shareholders unanimously voted to liq¬ 
uidate the Fund. 

According to the Fund’s president, 
upon liquidation each shareholder re¬ 
ceived the entire sum of money which he 
had paid in for shares plus interest al¬ 
located in accordance with the Fund’s 
registration statement, and no share¬ 
holder suffered a financial loss of any 
kind. The Fund presently has no share¬ 
holders or assets and has been dissolved 
pursuant to the laws of Connecticut. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission, on its own motion or upon ap¬ 
plication, finds that a registered invest¬ 
ment company has ceased to be an in¬ 
vestment company, it shall so declare by 
order which may be made upon appro¬ 
priate conditions if necessary for the 
protection of investors, and upon taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 30, 1976, at 5:30 pjn., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of the inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon the Fund at the address 
stated above. Proof of such service (by 
affidavit or in case of an attorney-at-law 
by certificate) shall be filed contempora¬ 
neously with the request. As provided by 
Rule 0-5 of the rules and regulations 


promulgated upon the Act, an order dis¬ 
posing of the application may be issued 
as of course following said date unless 
the Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion’s own motion. Persons who request 
a hearing, or advice as to whether a hear¬ 
ing is ordered, will receive any notices 
and orders issued in this matter, includ¬ 
ing the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc.76-26951 Filed 9-14-76:8:45 am] 


[70-5781] 

MIDDLE SOUTH FACILITIES, INC. AND 
MIDDLE SOUTH ENERGY, INC. 

Post-Effective Amendment Regarding Pro¬ 
posed Issuance and Sale of Common 
Stock by Subsidiary Company to Hold¬ 
ing Company 

Notice is hereby given that Middle 
South Utilities, Inc. (“Middle South”), a 
registered holding company, and Middle 
South Energy, Inc. (“MESI”), 225 

Baronne Street, New Orleans, Louisiana 
70112, a subsidiary company of Middle 
South, have filed with this Commission a 
post-effective amendment to the applica¬ 
tion-declaration in this proceeding pur¬ 
suant to sections 6(a), 7, 9(a), and 10 of 
the Public Utility Holding Company Act 
of 1935 (“Act”) regarding the following 
proposed transactions. All interested per¬ 
sons are referred to the amended appli¬ 
cation-declaration. which is summarized 
below, for a complete statement of the 
proposed transactions. 

By order in this proceeding dated Jan¬ 
uary 20. 1976 (HCAR No. 19354), MSEI 
was authorized to issue and sell to Middle 
South (the holder of all of the outstand¬ 
ing shares of MSEI’s common stock no 
par value per share), and Middle South 
was authorized to acquire, 53,000 addi¬ 
tional shares of MSEI’s common stock, 
for an aggregate purchase price of $53.- 
000,000 in cash. Middle South and MSEI 
stated that it was preferable for the addi¬ 
tional common stock to be sold at times 
coinciding with MSEI’s cash needs, which 
are primarily determined by the nature 
and pace of the construction work on its 
Grand Gulf Nuclear Electric Station near 
Vicksburg, Mississippi. Accordingly, the 
applicants-declarants were granted au¬ 
thority to consummate the proposed 
transactions at various times through 
December 31,1976. 

In the post-effective amendment, it is 
stated that sales of the additional com¬ 
mon stock aggregating 44,000 shares 
have occurred to August 27,1976, leaving 
9,000 remaining shares of common stock 
authorized to be sold through and In¬ 
cluding December 31, 1976. To enable 
MSEI to continue construction of the 
Grand Gulf Nuclear Electric Station 
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project and for other cash needs, au¬ 
thorization is now requested for the com¬ 
pany to issue and sell, and for Middle 
South to acquire, in addition to the 9,000 
remaining shares of common stock au¬ 
thorized to be sold through and including 
December 31. 1976, an additional 15,000 
shares of its presently authorized but un¬ 
issued common stock, no part value, to be 
sold as necessary during the same period 
at a price of $1,000 per share for 
an aggregate cash purchase price of 
$15,000,000. 

It is further stated that to the extent 
funds are required from external sources 
to acquire the additional 15,000 shares of 
common stock. Middle South will obtain 
such funds through the issuance and sale 
of its unsecured short-term promissory 
notes issued under a revolving credit 
agreement dated as of June 1, 1976, with 
a group of banks headed by Manufac¬ 
turers Hanover Trust Company of New 
York, as authorized by the Commission's 
order dated June 14, 1976 (HCAR No. 
19570). 

No State commission and no Federal 
commission, other than this Commission, 
lias jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any inter¬ 
ested person may, not later than Septem¬ 
ber 29. 1976, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said post-effective amendment 
to the application-declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
now amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 23 
of the general rules and regulations pro¬ 
mulgated under the Act, or the Commis¬ 
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether a 
hearing is ordered will receive any no¬ 
tices and orders issued in this matter, in¬ 
cluding the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

1 PR Doc.76 26952 Filed 9-14-76:8:45 am] 


18R-P8E-76-25 ] 

PACIFIC STOCK EXCHANGE INC. 
Order Approving Proposed Rule Change 

On July 21, 1976, the Pacific Stock Ex¬ 
change Incorporated (the “PSE”), 618 


South Spring Street, Los Angeles, Cali¬ 
fornia 90014, filed with the Commission, 
pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78 (s) (b)(1) (the “Act"), as 
amended by Fhib. L. No. 94-29, $ 16 
(June 4, 1975), and * *Rule 19b-4 there¬ 
under, copies of a proposed rule change. 
The proposed rule change would amend 
the PSE’s off-board trading restrictions 
to provide that the exemption thereto 
contained in subparagraph (xii) of sec¬ 
tion 4 of PSE Rule xm apply only to 
transactions in dually listed securities. 
The PCE has stated that the language 
limiting that exemption to dually listed 
securities was “inadvertently omitted at 
the time PSE revised the Rule to comply 
with Rule 19c-l of the Commission.” 1 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12655 (July 26, 1976)) and by publica¬ 
tion in the Federal Register (41 FR 
32482 (August 3, 1976)). Interested per¬ 
sons were invited to submit written data, 
views and arguments concerning the 
submission by September 2, 1976. The 
Commission has not received any com¬ 
ments concerning the proposed rule 
change. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular the requirements of Section 6 
of the Act, the rules and regulations 
thereunder, and Rule 19c-l under the 
Act. • 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be. and it hereby is. approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc.76-26953 Filed 9-14-76:8:45 am] 


1 PSE Rule XIII, as amended by the PSE 
to conform with Rule 19c-l under the Act, 
was approved by the Commission in Securi¬ 
ties Exchange Act Release No. 12245 (March 
23, 1976), 41 FR 13424 (March 30, 1976). 

* The Commission notes that although the 
amendment by the proposed rule change of 
PSE Rule XTTI renders more comprehensive 
that provision’s restrictions on the ability of 
PSE members to effect transactions in securi¬ 
ties otherwise than on the PSE, the proposed 
rule change was submitted to the Commis¬ 
sion to correct a drafting error in an earlier 
amendment to PSE Rule XTTI and is not in¬ 
consistent with Rule 19c-1 under the Act. 
Nonetheless, the Commission notes that be¬ 
ginning January 3, 1977, any provision of 
PSE Rule XHT, as amended by the proposed 
rule change approved today by the Com¬ 
mission, which would limit the ability of a 
PSE member acting as agent to effect trans¬ 
actions over-the-counter with a third market 
maker or non-member block positioner in 
any equity security which is listed on the 
PSE or to which unlisted trading privileges 
on the PSE have been extended will be in¬ 
consistent with Rule l9o~l under the Act 
and will be unenforceable to that extent. 


]811—1748] 

SECURE LIFE INVESTMENT TRUST 
Proposal To Terminate Registration 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f) of the Investment Company Act of 
1940 (“Act”), to declare by order upon 
its own motion that Secure Life Invest¬ 
ment Trust (“SLIT”), P.O. Box 4484, 
Tucson, Arizona 85717, registered under 
the Act as an open-end, diversified, 
management investment company, has 
ceased to be an investment company as 
defined in the Act. 

Information in the Commission’s files 
indicates that SLIT was organized as an 
Arizona corporation on February 9, 1963, 
and that it filed a Notification of Regis¬ 
tration under the Act on Form N-8A on 
October 21, 1968, in connection with a 
proposed offering of its securities. How¬ 
ever, no registration statement in re¬ 
spect of such securities has been filed 
pursuant to the Securities Act of 1933. 

Mr. Edwin A. Kerschke, SLTFs presi¬ 
dent, has made the following representa¬ 
tions to the Commission staff: (1) That, 
as of June 30, 1976, SLIT had net assets 
of $169,040; (2) that all the outstanding 
capital stock of SLIT, consisting of 
12,582 shares of common stock, is owned 
by six members of the Kerschke family; 
(3) that no securities of SLIT have been 
sold to the public; and (4) that SLTFs 
board of directors has determined that 
there will be no public offering of its 
securities. 

Section 8(f) of the Act provides, in 
part, that when the Commission on its 
own motion finds that a registered in¬ 
vestment company has ceased to be an 
investment company, it shall so declare 
by order, and, upon the effectiveness of 
such order, the registration of such com¬ 
pany shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 28, 1976, at 5;30 p.m., submit to 
the Commission in writing a request for 
a hearing on this matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request, 
and the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon SLIT 
at the address set forth above. Proof of 
such service (by affidavit or, in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act. an order disposing of the mat¬ 
ter will be issued as of course following 
said date unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing, or advice as 
to whether a hearing is ordered, will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
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hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitzsimmotcs, 

Secretary . 

(FR Doc.76 26951 Filed 9-14-76; 8:45 am] 


1812-39961 

SOURCE CAPITA!., INC. /'NO WELDED 
TUBE CO. OF AMERICA 

Filing of Apnlicat on for an Order 

Exempting Proposed Transaction 

Notice is hereby given that Source 
Capital. Inc. ("Source”). 1888 Century 
Park East Los Angeles. California 90067. 
a closed-end, diversified management in¬ 
vestment company registered under the 
Investment Company Act of 1940 (the 
"Act”), and Weeded Tube Co. of Amer¬ 
ica ("Welded Tube”). 2400 S. Weccacoe 
Avenue. Philadelphia. Pennsylvania 
19148. (collectively referred to as "Appli¬ 
cants”), have filed an application on 
July 23. 1976, for an order pursuant to 
Section 17(b) of the Act exempting from 
the provisions of section 17(a) of the 
Act a proposed purchase from Source by 
Welded Tubs of (i) $1,422,952 principal 
amount of Welded Tube’s 7 percent Sen¬ 
ior Subordinated Notes due April 21. 1984 
(the "Notes”): (it) warrants exercisable 
until April 21, 1984 evidencing the right 
to purchase 53 690 shares of Welded 
Tube’s common stock, $1.00 par value, at 
an exercise price of $10.28 per share (the 
"Warrants”): and (hi) 107.125 shares 
of Welded Tube’s common stock. $1.00 
par value (the "Common Stock”), for 
an aggregate proposed purchased price 
of $2,279,952 plus any accrued interest on 
the Notes. The Notes, the Warrants, and 
the Common Stock are hereinafter col¬ 
lectively referred to as the "Securities." 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

According to the application. Welded 
Tube is a Pennsylvania corporation 
which is primarily engaged in the manu¬ 
facture and sale of welded steel tubing, 
and its common stock (as well as two 
classes of its publicly-held debentures) 
is listed on the American Stock Ex¬ 
change. 

Source states that its investment ob¬ 
jective is to seek capital appreciation 
with sufficient current income to meet 
the dividend requirements of its out¬ 
standing preferred stock. At June 30, 
1976. Source had total net assets of 
$175,064,288, of which approximately 
$50,000,000 consisted of investments in 
restricted securities, including the Se¬ 
curities which are the subject of the 
proposed transaction described herein. 

The application states that the Notes 
and the Warrants were purchased by 
Source from Welded Tube in a private 
placement on April 23, 1969. at an ag¬ 
gregate purchase price of $2,143,000, 
which was equal to the original principal 


amount of the Notes, and that such prin¬ 
cipal amount of the Notes purchased by 
Source has been reduced to $1,422,952 by 
mandatory prepayments of principal of 
$180,012 in each of the years from 1973 
through 1976. The Notes provide for such 
prepayments to continue through 1983 
with the remaining balance of $162,868 
payable in 1984. 

The application further states that the 
Notes and the Warrants are not publicly 
traded, although, at the request of 
Source, Welded Tube is obligated at its 
expense to effect registration of the Notes 
and the Warrants (and underlying 
shares) under the Securities Act of 1933 
and to effect qualification under the 
Trust Indenture Act of 1939. Applicants 
state that the Notes and Warrants may 
be deemed to be restricted securities 
while held by Source. 

Applicants state that the Common 
Stock was purchased by Source in a pri¬ 
vate placement on April 23. 1969, at a 
purchase price of $8.00 per share, and 
that a total of 53,563 shares of the Com¬ 
mon Stock were acquired by Source from 
the Estate of Phi)ip Bailis. Deceased, and 
53,562 shares of the Common Stock w r ere 
acquired by Source from Louis Bailis. 
who was then, and is now. the President 
and Chairman of the Board of Directors 
of Welded Tube. Applicants further state 
that the Common Stock may be deemed 
restricted securities while held by Source, 
and, in the absence of registration under 
the Securities Act of 1933, may be sold 
only pursuant to applicable exemptions 
therefrom. Applicants state that Source 
does have certain registration rights with 
respect to the Common Stock; however, 
these rights are solely dependent on con¬ 
tinued ownership of the Notes, the War¬ 
rants, or the shares issuable upon exer¬ 
cise of the Warrants, unless Source pays 
the costs of registration. 

Section 2(a) (3) of 4he Act, in part, de¬ 
fines an "affiliated person" of another 
person as 

f* • • (A) any person directly or Indirectly 
owning, controlling, or holding with power to 
vote, 5 per centum or more of the outstand¬ 
ing voting securities of such other person; 
(B) any person 5 per centum or more of 
whose outstanding voting securities are di¬ 
rectly or Indirectly owned, controlled, or held 
with power to vote by such other per¬ 
son • • • (D) any officer, director, partner, 
copartner, or employee of such other per¬ 
sons • • •. 

Applicants state that the 107,125 
shares of Common Stock of Welded Tube 
owned by Source constitute 10.2 percent 
of the 1.045.943 shares of Common Stock 
outstanding, and that. by reason of 
Source’s ownership of more than 5 per¬ 
cent of the total outstanding voting se¬ 
curities of Welded Tube, Welded Tube is 
an "affiliated person" of Source as that 
term is defined in section 2(a) (3) of the 
Act. Applicants further assert that there 
is no affiliation between Welded Tube 
and Source other than the described 
Common Stock ownership. 

Section 17(a) of the Act, In part, pro¬ 
vides that it shall be unlawful for any 
affiliated person of a registered invest¬ 
ment company, or any affiliated person 


of such a person, acting as a principal, 
knowingly to sell to or purchase from 
such investment company any security 
or other property. 

Section 17(b) of the Act provides that 
the Commission, upon application, shall 
exempt from the provisions of section 
17(a) a proposed transaction if evidence 
establishes that the terms of the pro¬ 
posed transaction, including the con¬ 
sideration to be paid or received, are fair 
and reasonable and do not involve any 
overreaching on the part of any party 
concerned, and that the proposed trans¬ 
action is consistent with the policy of 
each registered investment company 
concerned and the general purposes of 
the Act. 

Applicants assert that the proposed 
transaction is reasonable and fair and 
does not involve overreaching on the 
part of any person concerned. In sun- 
port of this assertion. Applicants state 
that the proposed purchase price for the 
Common Stock ($8.00 per share for an 
aggregate of $857,000) is equal to that 
paid by Source in 1969, and is within the 
range at which such shares traded on 
the American Stock Exchange during 
1976 (from a high sales price of $8.50 per 
share to a low of $5.50 per share) and is 
equal to the closing price of $8.00 per 
share (on a trading volume of 490 shares) 
on June 4, 1976, the date on which the 
offer to purchase was made. The Appli¬ 
cants state that the market prices for 
the shares of common stock of Welded 
Tube traded on the American Stock Ex¬ 
change have ranged from a low of $2.00 
to a high of $6.12 in 1973, from $3.12 to 
$7.00 in 1974, and from $5.62 to 9.00 in 
1975. 

The Applicants further state that the 
book value per share of the Common 
Stock was approximately $16.41 on Jan¬ 
uary 31, 1976, the close of the last fiscal 
year of Welded Tube, and that earnings 
per share for the fiscal years ended Jan¬ 
uary 31 of each of the past eight years 
were as follows: 


1976 _$1.04 

1976 _ 4. 94 

1974 .—.. .71 

1973 . 21 

1972 .... (■ 14) 

1971__ (• 16) 

1969 _ .58 


Thus, Applicants state, the proposed 
purchase price of the Common Stock is 
approximately one-half of the book value 
per share, and for the three-year period 
ended January 31. 1976, is slightly over 
three times the average annual earnings 
per share. The application states that 
Welded Tube has not paid a cash divi¬ 
dend since 1962. 

The application states that the pro¬ 
posed purchase price for the Notes and 
the Warrants ($1,422,952 plus any ac¬ 
crued interest on the Notes) is equal to 
the current principal amount of the 
Notes, and that the Notes are. there¬ 
fore, being purchased at a discount. Ap¬ 
plicants state that the proposed purchase 
price for the Notes and Warrants is the 
same as the price Welded Tube has 
agreed to pay for the purchase of sim- 
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liar securities from an insurance com¬ 
pany which also acquired such securities 
in the 1969 private placement. According 
to the application, the insurance com¬ 
pany presently owns no shares of Weld¬ 
ed Tube’s common stock, having tendered 
its common stock to Welded Tube in 
1975 as part of an Exchange Offer in 
which Welded Tube offered its 10 percent 
Subordinated Debentures due 1995 at 
$10.00 principal amount for each share 
of common stock tendered. Applicants 
state that approximately 419.000 shares 
of its common stcok were purchased by 
Welded Tube pursuant to that Exchange 
Offer. Applicants state that the closing 
of the proposed transaction with the in¬ 
surance company is conditional on the 
closing of the proposed transaction 
which is the subject of this application 

Source states that during the past sev¬ 
eral years, it has been reducing the per¬ 
centage of its assets which are invested 
in restricted securities, and that it has 
determined to dispose of the Securities 
based upon its evaluation thereof as 
portfolio securities In comparison with 
alternative investment opportunities in 
freely traded securities. Source main¬ 
tains that it desires to sell this position 
in order to utilize the funds available 
therefrom for investments in freely 
traded securities. 

Source states its belief that the pro¬ 
posed transaction is beneficial to it be¬ 
cause it will receive a purchase price ap¬ 
proximating Its estimate of the value of 
the Securities without the risks inherent 
in alternative means of liquidating this 
investment. It further believes that the 
proposed transaction eliminates the mar¬ 
ket risks which would otherwise be incur¬ 
red during the registration process and 
during the period of time required to sell 
the Securities. In addition, Source states 
that it would not incur any underwriting 
or brokerage commissions or expenses in 
connection with the proposed transac¬ 
tion. 

Welded Tube asserts that the terms of 
the proposed transaction are the result 
of “arm’s length” negotiations between 
it and Source, and that, in the judgment 
of itself and its investment banker, such 
terms are reasonable and fair and do not 
involve overreaching on the part of either 
party. 

Welded Tube states in the application 
that it believes that the purchase of the 
Securities in its best interests and in the 
best interests of its shareholders. It states 
that a number of factors, including the 
book value and market price of its com¬ 
mon stock, the burden and potential dilu¬ 
tion presented by the continued existence 
of the Warrants, the costs of federal se¬ 
curities registration and trust indenture 
Qualification, the release of Welded Tube 
from affirmative and negative covenants 
in lavor of Source under the Notes, and 
the difficulties both to the maintenance 
of an orderly market In its common stock 
and its future flexibility, all served to 
make the repurchase of the Securities 
under the terms agreed upon, beneficial 
to Welded Tube. 


The application states that Welded 
Tube considers it significant that the 
purchase price for the Common Stock (as 
well as the exercise price of the War¬ 
rants) is substantially less than the book 
value of its common stock, and that 
therefore the effect of the purchase of the 
Common Stock would be to increase the 
book value per share of Welded Tube 
common stock. Welded Tube further 
states, however, that it has recently called 
for redemption $2,193,000 outstanding 
principal amount of its 7 percent Senior 
Subordinated Convertible Debentures 
which are convertible at $7.00 per share, 
and that, in the event these holders 
choose to convert prior to redemption, 
such conversions would reduce book value 
per share. Therefore, Welded Tube states 
that it is unable at the present time to 
predict the net effect of the proposed 
purchase of the Common Stock and the 
possible conversions of Debentures on 
book value per share. 

Welded Tube states that It will also 
avoid the substantial expense of registra¬ 
tion of the Securities under the Securi¬ 
ties Act of 1933 (and qualification under 
the Trust Indenture Act of 1939) which 
may be required by Source as an alterna¬ 
tive means of liquidating its investment, 
and that the proposed transaction would 
also avoid the disorderly impact on the 
market which could result from an offer¬ 
ing or offerings of such a substantial 
block of securities. 

Moreover, Welded Tube asserts that 
for the life of the Warrants, Source would 
have the opportunity to profit from a rise 
in the market for Welded Tube common 
stock with a resulting dilution of the in¬ 
terests of other Welded Tube sharehold¬ 
ers. It also asserts that the terms under 
which Welded Tube could obtain addi¬ 
tional capital during the period for 
which the Warrants are exercisable could 
be adversely affected and Source could 
be expected to exercise the Warrants at 
a time when Welded Tube would, in all 
likelihood, be able to obtain any needed 
additional capital by a new offering of 
securities on terms more favorable than 
those provided for by the Warrants. 

Welded Tube maintains that the pur¬ 
chase of the Warrants will enable it to 
avoid the substantial and continual ex¬ 
pense and burden It would be obligated 
to incur in keeping a registration state¬ 
ment current with respect to the War¬ 
rants and the shares of its common stock 
issuable thereunder. Welded Tube states 
that it is aware that the continuation of 
an effective registration statement 
covering the Warrants until 1984 would 
be costly and would involve burdensome 
expenditures of time by its officers and 
employees. In addition. Welded Tube 
states that any liquidation by Source of 
the Securities under a registration 
statement over a sustained period of 
time could interfere with Welded Tube’s 
ability to raise capital through the sale 
of its securities. 

The application states that, while the 
interest rate on the Notes is fixed at an 
attractive level to Welded Tube, the 


mandatory prepayment provisions re¬ 
duce the average maturity of the Notes 
to about three years and result in an ef¬ 
fective debt service of a large amount in 
comparison to the remaining balance. 

According to the application, Wert- 
heim & Co., Inc. ("Wertheim”), a mem¬ 
ber firm of the New York Stock Ex¬ 
change, acted as the agent for Welded 
Tube in negotiating the terms of the pro¬ 
posed transaction, and these negotia¬ 
tions principally were conducted by 
James A. Harmon, a Vice President and 
Chairman of the Investment Banking 
Committee of Wertheim. Welded Tube 
states that it has been advised by Mr. 
Harmon that he does not control Wert¬ 
heim. In addition, the application states 
that Mr. Harmon has served as a Direc¬ 
tor of Welded Tube since 1967, and that 
he has been an officer of Wertheim since 
1974. Upon consummation of the pro¬ 
posed transaction. Wertheim will be en¬ 
titled to receive from Welded Tube a 
broker’s commission of 1% of the pur¬ 
chase price, and Mr. Harmon’s com¬ 
pensation will not exceed that amount. 

Applicants assert that neither Wert¬ 
heim nor Mr. Harmon is an “affiliated 
person” of Source under section 2(a) (3) 
of tlie Act and that neither Wertheim 
nor Mr. Harmon have acted as a broker 
for Source, or as a principal in connec¬ 
tion with the purchase or sale of any 
securities by Source during the last two 
years. 

Applicants contend that the proposed 
transaction is the result of ’‘arm’s 
length" negotiations between Source 
and Welded Tube and that, for the rea¬ 
sons discussed in the application and 
summarized above, the transaction is 
beneficial to both parties concerned. Ap¬ 
plicants also state that the proposed 
transaction is consistent with the invest¬ 
ment policies of Source and the general 
purposes of the Act as expressed in Sec¬ 
tion 1 thereof. 

Notice is further given that any inter¬ 
ested person may. not later than Sep¬ 
tember 27. 1976, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter, accompanied 
by a statement as to the nature of his 
interest, the reason for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the Com¬ 
mission shall order a hearing thereon. 
Any such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, D.C 
20549. A copy of such request shall be 
served personally or by mail upon Ap¬ 
plicants at the address stated above. 
Proof of such service (by affidavit or, in 
case of an attorney at law, by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing. 
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or advice as to whether a hearing Is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant 
to delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(PR Doc.76-26955 Filed 9-14-76:8:45 am] 


[812-4021) 

USLIFE FUNDS, INC. AND ROBERT H. 

CRAFT 

Filing of Application for Exemption 

Notice is hereby given that Uslife 
Funds, Inc. (‘‘Company”), One Exchange 
Place. Jersey City, New Jersey 07302, a 
Maryland corporation registered under 
the Investment Company Act of 1940 
(“Act”) as an open-end. diversified, 
management investment company, and 
Robert H. Craft (“Craft”). 1230 Avenue 
of the Americas. New York, New York 
10020, a director of the Company, (here¬ 
inafter together referred to as “Appli¬ 
cants”) . have filed an application on Au¬ 
gust 25, 1976. and an amendment there¬ 
to on September 7, 1976. for an order of 
the Commission pursuant to section 6(c) 
of the Act declaring that Craft shall not 
be deemed an “interested person” of the 
Company, its principal underwriters or 
its investment adivser within the mean¬ 
ing of section 2(a> (19) of the Act solely 
by reason of ’his status as a director of 
the Massachusetts Mutual Life Insur¬ 
ance Company (“Mass Mutual”), and a 
director of Mass Mutual Corporate In¬ 
vestors. Inc. (“Corporate Investors”), 
and of Mass Mutual Income Investors. 
Inc. ("Income Investors”). All interested 
persons are referred to the application on 
file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

According to the application. Craft, a 
director of the Company, is also a direc¬ 
tor and member of the Executive and 
Investment Policy Committees of Mass 
Mutual, a broker-dealer registered un¬ 
der the Securities Exchange Act of 1934. 
Mass Mutual, an insurance company, is 
also the Investment adviser to. and spon¬ 
sor of. Corporate Investors and Income 
Investors, both of which are closed-end 
management investment companies reg¬ 
istered under the Act. The Applicants 
state that Mass Mutual has registered as 
a broker-dealer solely because it tells 
variable annuities, and that It does not 
otherwise act as a broker-dealer in any 
capacity. 

USLIFE Mutual Funds Management 
Corp. (“Funds Management”). a 
wholly-owned subsidiary of USLIFE 
Corporation, Is the Company’s current 
investment adviser and one of its prin¬ 
cipal underwriters. The application states 
that National Life Investment Manage¬ 
ment Company. Inc., a wholly-owned 
subsidiary of National Life Insurance 
Company (which is a mutual Ufe Insur¬ 
ance company), and USLIFE Corpora¬ 
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tion have reached an agreement where¬ 
by National Life Investment Manage¬ 
ment Company. Inc. would acquire (the 
“Acquisition”) on or about September 30. 
1976, all the outstanding stock of Funds 
Management Upon the Acquisition.' Na¬ 
tional Life Investment Management 
Company. Inc. will become the sole stock¬ 
holder and new parent of Funds Man¬ 
agement, and Funds Management’s 
name will be changed to National Life 
Investment Advisors, Inc. 

Funds Management and USLIFE 
Equity Sales Corp ., a wholly-owned sub¬ 
sidiary of USLIFE Corporation, both cur¬ 
rently act as principal underwriters for 
shares of the Company. Applicants state 
that the board of directors of the Com¬ 
pany has approved proposed new under¬ 
writing agreements with National Life 
Investment Advisors. Inc., and with 
Equity Services. Inc., a wholly-owned 
subsidiary of National Life Investment 
Management Company. Inc. The pro¬ 
posed new underwriting agreements will 
each become effective upon the Acquisi¬ 
tion. The new underwriting agreement 
with National Life Investment Advisors. 
Inc., will replace the existing agreement 
with Funds Management which would 
terminate automatically upon the Ac¬ 
quisition. The new underwriting agree¬ 
ment with Equity Services. Inc. will re¬ 
place the existi ng underwriting agree¬ 
ment with USLIFE Equity Sales Corp. 
which will terminate by mutual consent 
upon the Acquisition. 

Section 2(a) (19) (A) (iU) of the Act 
includes, within the definition of “inter¬ 
ested person” of an investment company, 
“any interested person of any invest¬ 
ment adviser of or principal under¬ 
writers for such company.” 

Both section 2(a) (19) (A) (v) of the 
Act, with respect to an “interested per¬ 
son” of an investment company, and 
section 2(a> (19) (B) (v) of the Act. with 
respect to an “interested person” of a 
principal underwriter or investment ad¬ 
viser to an investment company, define 
an “interested person” to include “any 
broker or dealer registered under the 
Securities Exchange Act of 1934 or any 
affiliated person of such a broker or 
dealer.” 

Applicants state that although Craft is 
not a registered broker-dealer, he is a 
director, and therefore an affiliated per¬ 
son, of Mass Mutual and consequently 
would be. upon the Acquisition, an “in¬ 
terested person” of the Company, Na¬ 
tional Life Investment Advisors. Inc., 
and Equity Services, Inc. within the 
meaning of section 2(a) (19) of the Act. 

The application states that, upon the 
acquisition and subject to election by the 
Company’s shareholders, the Company’s 
board of directors will be increased to 
nine members and will be composed, 
among others, of (1) Craft, and (2) two 
other persons affiliated with National 
Life Investment Management Company, 
Inc. and National Life Insurance Com¬ 
pany, and therefore “interested persons” 
of the Company, its adviser, and its prin¬ 
cipal underwriters. 

Section 2(a) (4) of the Act includes, 
within the definition of “assignment", 
any transfer of a controlling block of the 


assignor's outstanding voting securities 
by a security holder of the assignor. 

Section 15(f)(1) of the Act provides, 
in part, that an investment adviser of 
a registered investment company or an 
affiliated person of such investment ad¬ 
viser may receive any amount or bene¬ 
fit in connection with the sale of an 
interest in such investment adviser 
which results in the assignment of an 
investment advisory contract with such 
company, if certain specified conditions 
are met. One of those conditions, set 
forth in section 15(f) (1) (A). is that, for 
a period of three years after the time 
of such action, at least 75 per centum 
of the members of the board of directors 
of such registered company are not “in¬ 
terested persons" of either the invest¬ 
ment adviser or the predecessor invest¬ 
ment adviser of such company. 

Tlius. the Company may not meet the 
conditions specified in Section 15(f) (1) 
(A) if Craft is deemed to be an “inter¬ 
ested person" of National Life Invest¬ 
ment Advisors, Inc. or Funds Manage¬ 
ment. 

On May 10. 1973, an order of the Com¬ 
mission (Investment Company Act Re¬ 
lease No. 7812) was issued pursuant to 
section 6(c) of the Act declaring that 
Craft shall not be deemed an “inter¬ 
ested person" of a predecessor of the 
Company by reason of his status as a 
director of Mass Mutual. The Company 
states its belief that it is in the Com¬ 
pany’s best interests that Craft con¬ 
tinue to serve as a disinterested director 
of the Company and thereby assure that 
it has as many disinterested directors as 
possible to act for all purposes under 
the Act. 

In view of the foregoing, applicants 
request an order declaring that Craft, 
effective upon the acquisition, shall not 
be deemed to be an “interested person" 
of the Company, its principal under¬ 
writers. or its investment adviser (in¬ 
cluding any predecessor adviser). 

Applicants assert that Craft lias no 
relationship with the Company or with 
Funds Management and will have no 
relationship after the Acquisition with 
the Company. National Life Investment 
Advisors, Inc. or Equity Services. Inc., 
other than through his position as direc¬ 
tor and as a shareholder of the Com¬ 
pany. According to the application. Craft 
is not an officer of Mass Mutual or of any 
affiliated company of Mass Mutual, nor 
is he or will he be, upon the Acquisition, 
an officer of National Life Insurance 
Company. National Life Investment 
Management Company, Inc.. National 
Life Investment Adv isors. Inc.. Equity 
Services, Inc. USLIFE Equity Sales, Inc., 
or USLIFE Corporation. 

The application states that the com¬ 
pany represents and warrants to the 
Commission that the Company has not 
and. so long as Craft is a director of 
the Company, will not, knowingly pur¬ 
chase any securities from or through, 
or sell any securities to, for or through. 
Mass Mutual. 

Applicants state their belief that Craft 
has been, and is in fact, an independent 
director of the Company and that his 
relationship with the Company is in no 
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way altered by his being a director of 
Mass Mutual. Applicants state that they 
have no doubt that Craft will be able, 
to discharge his duties as director of the 
Company free from any conflicts of in¬ 
terest and that he will exercise the im¬ 
partial judgment on behalf of the Com¬ 
pany and their shareholders which is ex¬ 
pected of an independent director. 

Section 6<c) of the Act provides, in 
part, that the Commission, by order upon 
application, may conditionally or uncon¬ 
ditionally exemept any person or trans¬ 
action from any provision of the Act or 
of any rule or regulation thereunder, if 
and to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Septem¬ 
ber 28, 1976, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail upon Applicants at the address 
stated above. Proof of such service (by 
affidavit or, in case of an attorney-at- 
law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act. an 
order disposing of the application will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsfmmon:, 
Secretary . 

|FR Doc.76-26966 Filed 9-14-76:8:45 am) 


[Release No. 34-127621 

CERTAIN FOREIGN SECURITIES 

List of Foreign Issuers Which Have Sub¬ 
mitted Information Concerning Exemp¬ 
tions 

Foreign issuers with more than 
$1,000,000 in assets and a class of equity 
securities held by 500 or more sharehold¬ 
ers, of which 300 or more shareholders 
reside in the United States, are subject 
to the registration, reporting, proxy and 
insider trading provisions of the Securi¬ 
ties Exchange Act of 1934 (15 U.S.C. 78a 


et seq., as amended by Pub. L. No. 94-29 
(June 4,1975)) (the “Act”) . x 

Rule 12g3-2(b) (17 CFR 240. 12g3-2 
(b)) provides an exemption from regis¬ 
tration under section 12 (\j) of the Act 
for a foreign issuer which submits on a 
current basis material specified in the 
Rule to the Commission. Such required 
material includes that information about 
which investors ought reasonably to be 
informed with respect to the issuer and 
its subsidiaries and which the issuer 

(1) has made public pursuant to the 
law of the country of its domicile or in 
which it is incorporated or organized, 

(2) has filed with a stock exchange on 
which its securities are traded and which 
was made public by such exchange and/ 
or (3> has distributed to its security 
holders. 

When it adopted Rule 12g3-2 and 
other rules relating to foreign securities 
(see Securities Exchange Act Release No. 
8066, April 28, 1967), the Commission 
indicated that from time to time it would 
issue lists containing those foreign is¬ 
suers which have obtained exemptions 
from the registration provisions of Sec¬ 
tion 12(g) of the Act by providing the 
information specified in Rule 12g3-2(b>. 
Tlie purpose of the present release is to 
call to the attention of brokers, dealers 
and Investors that some form of current 
information concerning the foreign is¬ 
suers included on the attached list is 
available in the public files of the Com¬ 
mission. The attached list includes those 
foreign issuers which, as of July 31, 1976, 
are current in furnishing information 
under Rule 12g3-2(b). There is a total 
of 152 foreign issuers on the list. 

The Commission also wishes to call to 
the attention of brokers, dealers, and in¬ 
vestors that fact that current informa¬ 
tion concerning certain foreign issuers 
may not be available in the United 
States. The Commission continues to ex¬ 
pect that brokers and dealers will con¬ 
sider this fact in connection with their 
obligations under the federal securities 
laws to have a reasonable basis for rec¬ 
ommending these securities to their 
customers. The Commission will continue 
to review activity in the markets for for¬ 
eign securities to see whether the present 
rules are achieving their purpose and 
whether further rules or rule revisions 
are necessary in the public interest or 
for the protection of investors. 

Any questions regarding Rule 12g3-2 
or the list included herein should be di¬ 
rected to the Office of International Cor¬ 
porate Finance, Division of Corporation 
Finance. 

By the Commission. 

George A. Fitzsimmons, 

Secretary . 

September 2, 1976. 


foreign Issuers may also be subject to 
such requirements of the Act by reason of 
having securities registered and listed on a 
national securities exchange In the United 
States or subject to the reporting require¬ 
ments by reason of having registered securi¬ 
ties under the Securities Act of 1933 (15 
UB.C. 77a et seq„ as amended by Pub. L. No. 
94-29 (June 4, 1975)). 


Foreign issuers ichteli arc current in sulh 
witting material pursuant to the provi¬ 
sions of rule 12g3-2(b) as of July 31, 
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Registrant File Country 

No. 


Abitibi Paper Co., Ltd. 82-80 Toronto. Ontario, 
Canada. 

Agnlco-Eagle Mines 82-179 Do. 

Ltd. 

Aktiebotogct Svonska 82-139 Golheuberg. Sweden. 
Kullngorfabrickn. 

Algomu Steel Corp. 82-99 Suult Ste. Marie, 

Ltd. Ontario, Canada. 

Anglo American Corp. 82-97 Johannesburg, South 
of South Afrieu Ltd. Africa. 

Anglo American Gold 82-146 Do. 

Investment Co. Ltd. 

Anclo-Ecuadorian Oil- 82-252 Swindon, England. 
Holds Ltd. 

Anglo United Develop- 82-190 Toronto, Ontario, 
mont Corp. Ltd Cauada. 

B.A.T. Industries Ltd. 82-33 London, England. 

Bank of Montreal.82-126 Montreal, Quebec, 

Canada. 

Bank of Nova Scotia... 82-132 Toronto. Ontario, 
Canada. 

Baukeno Mines Ltd... 82-162 Do. 

Basic Resources Inter- 82-203 Luxembourg, 
national S.A. Luxembourg. 

Beechnrn Group Ltd— 82-22 Middlesex. England. 

Bell Canada. 82 2 Montreal. Quebec, 

Canada. 

Bethlehem Copper 82-248 Vancouver. British 

Corp. Columbia, Canada. 

Bison Petroleum A 82-161 Toronto. Ontario, 

Minerals Ltd. Canada. 

Blyvooruitzicht Gold 82-69 Johannesburg, South 
Mining Co., Ltd. Africa. 

Bovis Corp. Ltd. 82-62 Toronto. Ontario, 

Canada. 

The Bowutor Corp_ 82-3 London, England. 

Bralorne Resources 82-143 Vancouver, British 

Ltd. Columbia, Canada. 

Brosean, Ltd_.... 82 4 Toronto, Ontario, 

Oitnuda. 

Bridger Petroleum 82 217 Calgary. Alberta, 

Corp. Ltd. Canada. 

Briiico Ltd... 82-102 Montreal, Quebec, 

Canada. 

Broken Hill Proprie- 82-81 Melbourne, Austrullu. 

tary Co. Ltd. 

Bunnuh Oil Co. Ltd... $2-5 Glasgow, Scotland. 

Camflo Mines Ltd. 82-193 Toronto, Ontario, 

Canada, 

Cnnadion Imperial 82-103 Do. 

Bunk of Commerce. 

Canadian Marconi Co.. 82-86 Montreal, Quebec, 
Canada. 

Celanese Cunadu Ltd — 82-171 Do. 

Charter Consolidated 82-233 London, England._ 

Ltd. 

Cliromasco Lid. 82-106 Montreal, Quebec, 

Canada. 

Cochenour Wiltons 82-63 Toronto. Ontario, 

Gokl Mines Ltd. Canada. 

Coxninco Ltd.. 82-107 Montreal, Quebec, 

Canada. 

Coniagas Mines, Ltd_ 82-168 Toronto, Ontario, 

Canada. 

Consolidatcd-Bathurst 82-172 Montreal, Quebec, 

Ltd. Canada. 

Consolidated Gold 82-251 Loudon, England. 

Field Ltd. 

Cygnus Corp., Ltd.82-110 Calgary. Alberta, 

Daggafontcin Mines 82-43 Johannesburg, South 

Ltd. Africa. 

DeBeeis Consolidated 82-91 Do. 

Mines. Ltd. 

Deelkmal Gold Mining 82-246 Do. 

Co. Ltd. 

Den Norske 82-111 Oslo, Norway. 

Amurikalinje A/S. 

Denison Mines Ltd_ 82-155 Toronto. Ontario, 

Canada. 

Dickenson Mines Ltd.. 82-8 Do. 

Dominion Bridge Co. 82-93 Montreal, Quebec, 

Ltd. Canada. 

Dominion Foundries 82-114 Hamilton, Ontario, 

A Steel Co. Canada. 

Dominion Textile Co. 82-113 Montreal, Quebec, 

Ltd. Canada. 

Domtar Ltd. 82-18 Do. 

Doonifontein Gold 82-213 Johannesburg. South 

Mining Co. Ltd. Africa. 

Dresdncr Bank AG_ 82-229 Frankfurt A.M.. 

Federal Republic 
of Germany. 

Dupont of Canada 62-19 Montreal, Quebec, 

Ltd. Canada. 
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Registrant File Country 

No. 


Durban Rocxlepoort 82-156 

Deep Ltd. 

East Daggofontein 82-42 

Mines Ltd. 

East Driofontcin Gold 82-124 
Milting Co., Inc. 

Bast Mala)tic Mines 82-212 

Ltd. 

L. M. Ericsson Tele- 82-115 

phom* Co. 

Faleonbridge Nickel 82-30 

Mines Ltd. 

Fiat SPA.82-116 

FisoiLH Ltd. 82-202 

Ford Motor Co. of 82-20 

Canada Ltd. 

Free State Oeduld 82-10 

Mines Ltd. 

Fuji Pboto Film Co., 82-78 
Ltd. 

Oeduld Investments 82-231 

Ltd. 

Glaxo Holdings Ltd ... 82-10 
Gold Fields of South 82-201 

Africa. Ltd. 

Gold Fields Properly 82-214 
Co. Ltd. 

Goldex Mines Ltd.82-181 

Grauisle Copper Ltd... 82 26 

Great Canadian Oil 82-228 
Sands Ltd. 

Great West Life 82-77 

Assumnec ( 'o. 

Grounds tor Resources 82-240 
Ltd. 

Gulf Oil Ltd. (Canada). 82-1 >1 
Harmony Gold Mining 82-238 
Co. Ltd. 

I AC Ltd.82-12 

Imasco Ltd..82-118 

Indusmin Ltd_ 82-201 

The Investors Group... 82-13 

Japan Air Lines Ltd_82-122 

Kloof Gold Mining Co. 82-205 
Ltd. 

La Luz Mines Ltd. 82-237 

Lake Shore Mines Ltd.. 82-15 
Leslie Gold Mines Ltd.. 82-223 

Libation Gold Mining 82-215 
Co. Ltd. 

Little I/4DK Lac Mines 82-108 
Ltd. 

Lonrho Ltd...82-191 

Magnum Fund Ltd.'82-125 

Mentor Exploration & 82-178 
Development Co., 

Ltd. 

M. l.M. Holdings Ltd... 82-173 
Minerals and Resources 82-206 

Corp* Ltd. 

Moore Corp. Ltd.82-128 

Na-Churslntemational 82-209 
Ltd. 

Nissan Motor Co., Ltd. 82-207 
Noranda Mines Ltd.... 82-158 

Oceanic Iron Ore of 82-159 
Canada Ltd. 

Overseas Inna SA.82-166 

ratino N.V..82-135 

reso Silver Mines Ltd.. 82-32 

Pioneer ElectronlcCorp. 82-243 
Port com m Commum- 82-250 
cations Corp. Lid. 
Potgiotersrust Plati- 82-240 
mints Ltd. 

Power Corp. of Canada 82-137 
Ltd. 

President Brand Gold 82-39 
Mining Co. Ltd. 

President Stoyn Gold 82-44 
Mining Co. Ltd. 

Quebec Sturgeon River 82-186 
Mines Ltd. 

Rank Organisation Ltd. 82-17 


Johannesburg. South 
Africa. 

Do. 

Do. 

Toronto. Ontario, 
Canada. 

Stockholm, Sweden. 

Toronto, Ontario, 
Canada. 

Turin, Italy. 

Loudon, England. 

Oakville, Ontario, 
Canada. 

Johannesburg. South 
Africa. 

Tokyo, Japan. 

Johannesburg, South 
Africa. 

London, England. 

Johannesburg, South 
Africa, 

Do. 

Toronto, Ontario, 
Canada. 

Vancouver, British 
Columbia, Canada. 

Toronto, Ontario, 
Canada. 

Winnipeg, Manitoba, 
Canada. 

Toronto. Ontario, 
Canada. 

Do. 

Johannesburg. South 
Africa. 

Toronto, Ontario, 
Canada. 

Montreal, Quebec, 
Canada. 

Toronto. Ontario, 
Canada. 

Winnipeg, Manitoba. 
Canada. 

Tokyo, Japan. 

Johannesburg. South 
Africa. 

Toronto. Ontario, 
Canada. 

Do. 

Johannesburg. South 
Africa. 

Do. 

Toronto. Ontario, 
Canada. 

London, England. 

Amsterdam, The 
Netherlands. 

Toronto, Canada. 


Brisbane, Australia. 

Pembroke, Bermuda. 

Toronto, Ontario, 
Canada. 

Do. 

Tokyo, Japan. 

Toronto. Ontario, 
Canada. 

Do. 

Luxembourg, Luxem¬ 
bourg. 

The Hague, The 
Netherlands. 

Vanoouver, British 
Columbia, Canada. 

Tokyo, Japan. 

Toronto, Ontario, 
Canada. 

Johannesburg, South 
Africa. 

Montreal, Quebec, 
Canada. 

Johannesburg, South 
Africa. 

Do. 

Toronto, Ontario, 
Canada. 

London, England. 


Registrant File Country 

No. 


Reed Shaw Osier Ltd.. 82-254 

Rothmans Interna- 82-84 
tional Ltd. 

Royal Trust Co . 82-U6 

Sabina Industries Ltd.. 82-244 

St. Helena Gold Mines 82-232 
Ltd. 

Shell Canada Ltd. 82-94 

Sherrill Gordon Mines, 82-29 
Ltd. 

Siemens Akliengesell- 82-73 
schaft. 

Simpsons Ltd . 82-53 

South African Land Sc 82-59 
Exploration Co., 

Ltd. 

Southvual Holdings 82-197 
Ltd. 

Spartan Capital Corp. 82-160 
Ltd. 

Spooner Mint's and 82-112 
Oils Ltd. 

Stampede Interna- 82-242 
tional Resources Ltd. 

Steel Co. of Canada 82-141 
Ltd. 

Sudbury Contact 82-180 

Mines Ltd. 

TDK Electronics Co_ 82 253 
Ltd. 

Tnro-Vit Chemical 82-210 
Industries Ltd. 

Thomson Industries 82-174 
Ltd. 

The Tokyo Electric 82-72 
Power Co. Inc. 

Toronto Dominion 82-142 
Bank. 

Toyota Motor Co., Ltd. 82-208 

U.C. Investments Ltd- 82-235 

Ultra Electronic Hold- 82-50 
lugs Ltd. 

Union Gas Ltd. . 82-49 

Union Platinum Min- 82-241 
ing Co. Ltd. 

Unisol Gold Mines Ltd. 82-236 

United Keno Hill 82-61 
Mines Ltd. 

United BLsooo Mines 82-194 
Ltd. 

Upper Canada Re- 82-134 
sources Ltd. 

Vaal Reefs Exploration 82 56 
and Mining Co. Ltd. 

Velcro Industries N.V.. 82-14 

Venterspost Gold Mm- 82-216 
ing Co. Ltd. 

Vlakfontein Gold Min- 82-217 
ing Co. Ltd. 

Voyager Petroleums 82-189 
Ltd. 

Waterval (Ruslenburg) 82-218 
Platinum Mining 
Co. Ltd. 

Wolkom Gold Mining 82-57 
Co. Ltd. 

West Driefontein Gold 82-90 
Mining Co. Ltd. 

Western Deep Levels 82-58 
Ltd. 

Western Holdings Ltd.. 82-54 


Western Mines Ltd...... 82-253 

Wlllroy Mines Ltd.82-182 


Winkelhaak Mines Ltd. 82-221 

F. W. Woolworth and 82-200 
Co. Ltd. 

Wright Hargreaves 82-60 
Mines Ltd. 

Zambia Copj>er Invest- 82-227 
nients Ltd. 


Toronto, Ontario, 
Canada. 

Basildon, Essex, 
England. 

Montreal, Quebec, 
Canada. 

Toronto, Ontario, 
Canada. 

Johannesburg, South 
Africa. 

Toronto, Ontario, 
Canada. 

Do. 

Munich, Federal 
Republic of 
Germany. 

Toronto, Ontario, 
Canada. 

Johannesburg. South 
Africa. 

Do. 

Montreal, Quelx-c, 
Canada. 

Toronto, Ontario, 
Canada. 

Vancouver, British 
Columbia, Canada. 

Toronto. Ontario, 
Canada. 

Do. 


Tokyo, Jaimn. 

Haifa, Israel. 

Calgary, Alberta, 
Canada. 

Tokyo, Japan. 

Torouto, Ontario, 
Canada. 

Tokyo, Japan, 

Johannesburg, South 
Africa. 

Loudon, England. 

Chatham, Ontario, 
Canada. 

Johannesburg, South 
Africa. 

Do. 

Toronto, Ontario, 
Canada. 

Montreal, Quebec. 
Canada. 

Do. 

Johannesburg, South 
Africa. 

Curacao, Netherlands 
Antilles. 

Johannesburg, South 
Africa. 

Do. 


Calgary* Alberta, 
Canada. 

Johannesburg, South 
Africa. 

Do. 


Do. 


Do. 


Do. 

Vancouver, British 
Columbia, Canada. 
Toronto, Ontario, 
Canada. 

Johannesburg, South 
Africa. 

London, England. 

Toronto, Ontario, 
Canada. 

Pembroke, Bermuda. 


|FR Doc.76-26836 Filed 9-14-76:8:46 am] 


SMALL BUSINESS 
ADMINISTRATION 

CONCORD DISTRICT ADVISORY COUNCIL 
Public Meeting Change 

The Small Business Administration 
Concord District Advisory Council has 
changed the date of its public meeting 
from 10:00 ajn., Thursday, September 9. 
1976, to 10:00 a.m. until 12 noon, Thurs¬ 
day, September 30. 1976, at the Minary 
Center at Squam Lake in Holder ness. 
New Hampshire, to discuss such matters 
as may be presented by members, staff of 
the Small Business Administration, or 
others present. For further information, 
write or call Bert F. Teague, U.S. Small 
Business Administration, 55 Pleasant 
Street, Concord, New Hampshire 03301, 
(603) 834-4724. 

Dated: September 2,1976. 

Henry v. Z. Hyde, Jr., 
Deputy Advocate 
for Advisory Councils. 

|FR Doc.76-26932 Filed 9-14-76;8:45 ami 


| License No. 05/07-00781 

CONTINENTAL ILLINOIS VENTURE CORP. 

Approval of the Transfer of Control of a 
Small Business Investment Company 

On August 13, 1976, a notice ivas pub¬ 
lished in the Federal Register (41 FR 
34374) stating that Continental Illinois 
Venture Corporation. 231 South LaSalle 
Street, Chicago. Illinois 60604 had filed 
an application with the Small Business 
Administration (SBA), pursuant to 
§ 107.701 of the rules and regulations 
governing small business investment 
companies (13 CFR 107.701 (1976)) for 
the transfer of control of this company. 

Interested parties were given to the 
close of business August 28, 1976, to sub¬ 
mit w T ritten comments to SBA. No com¬ 
ments w r ere received. 

Notice is hereby given that, having 
considered the application and all other 
pertinent information, SBA approved the 
application for transfer of control effec¬ 
tive August 30.1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 69.011, Small Business Investment 
Companies) 

Dated: September 3,1976. 

Gerald L. Feigen, 
Acting Deputy Associate 
Administrator for Investment. 

[FR Doc.76-26929 Filed 9-14-76:8:45 ami 
(License No. 02/02-62861 

EQUITABLE LIFE COMMUNITY 
ENTERPRISES CORP. 

Filing of Application for Approval of Conflict 
of Interest Transaction 

Notice is hereby given that The Equi¬ 
table Life Community Enterprises Cor¬ 
poration (licensee), 1285 Avenue of the 
Americas, New York. New York 10019, a 
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small business investment company li¬ 
censed under section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (the Act), has filed with the 
Small Business Administration (SBA) an 
application for exemption from the pro¬ 
vision of 13 CFR 107.1004 (1976). 

Licensee proposes to invest $150,000 in 
a combination of 8 percent capital notes 
<$100,000) due July 1. 1985, and converti¬ 
ble preferred stock ($50,000) in Freedom 
National Bank (Freedom) of New York 
City. This investment will constitute less 
than one percent of the capital of 
Freedom. 

The proposed financing comes within 
the purview of the cited regulation by 
virtue of the fact that Mi*. Frank Savage, 
a director of the licensee, is also a direc¬ 
tor of Freedom. Mi*. Savage does not own 
any stock in Freedom. 

Notice is hereby given that any person 
may, on or before September 30. 1976, 
submit comments to SB A on the proposed 
transaction. Any such comments should 
be addressed to the Deputy Associate 
Administrator for Investment. Small 
Business Administration, 1441 L Street. 
N.W.. Washington, D.C. 20416. 

Notice is further given that any time 
after such date, SB A may dispose of the 
application on the basis of the informa¬ 
tion set forth therein and other relevant 
data. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59011 Small Business Investment 

Companies) 

Dated: September 7,1976. 

Gerald L. Feigen, 

Acting Deputy Associate 
Administrator for Investment. 

(FR Doc.76-26930 Filed 9 14-76.8:45 am] 


f License No. 06/06-0161) 

PERMIAN BASIN CAPITAL CORP. 

Approval of the Transfer of Control of a 

Small Business Investment Company 

On August 10, 1976, a notice was pub¬ 
lished in the Federal Register (41 FR 
33591) stating that Permian Basin Cap¬ 
ital Corporation, 303 West Wall Avenue, 
Midland, Texas 79701, had filed an ap¬ 
plication with the Small Business Ad- 
ministartion (SBA), pursuant to 8 107.- 
701 of the rules and regulations govern¬ 
ing small business investment companies 
<13 CFR 107.701 (1976)), for the trans¬ 
fer of control of this company to the 
First National Bank of Midland. 

Interested parties were given to the 
close of business August 26, 1976, to 
submit their written comments to SBA. 

Notice is hereby given that, having 
considered the application and all other 
data, SBA approved this application for 
transfer of control effective August 31, 
1976. 

(Catalog or Federal Domestic Assistance Pro- 
No. 59.111, 8mall Business Investment 

Companies) 

Dated: September 2, 1976. 

Gerald L. Feigen, 

Acting Deputy Associate 
Administrator for Investment . 

IFR Doc.76-26931 Filed 9-14-76:8:45 am] 


VIRGIN ISLANDS BRANCH OF THE HATO 
REY DISTRICT ADVISORY COUNCIL 

Public Meeting 

The Small Business Administration 
Virgin Islands Branch of the Hato Rey 
District Advisory Council will hold a pub¬ 
lic meeting at 10:00 a.m.. Tuesday, Oc¬ 
tober 19, 1976, at the Florence Williams 
Library, Christiansted, St. Croix, Virgin 
Islands, to discuss such matters as may 
be presented by members, staff of the 
Small Business Administration, or others 
present. For further information, write 
or call Antonio Yordan, U.S. Small Busi¬ 
ness Administration, U.S. Courthouse & 
Federal Building. Room 691, Carlos Char- 
don Avenue. Hato Rey. Puerto Rico 00918. 
(809) 763-6363. 

Dated: September 7. 1976. 

Henry V. Z. Hyde, Jr., 

Deputy Advocate 
for Advisory Councils. 

(FR Doc.76-26933 Filed 9-14-76:8:45 am] 

VETERANS ADMINISTRATION 

CAREER DEVELOPMENT COMMITTEE 
. Notice of Meeting 

The Veterans Administration gives no¬ 
tice pursuant to Public Law 92-463 that 
a meeting of the Career Development 
Committee, authorized by 38 U.S.C. 4101, 
will be held in Room A-53 of the Veterans 
Administration, 810 Vermont Avenue, 
NW., Washington, D.C. 20420, October 
18-19, 1976. at 8:30 a.m. The meeting will 
be for the purpose of scientific review of 
applications for appointment to the Ca¬ 
reer Development Program in the Veter¬ 
ans Administration system. The Commit¬ 
tee advises the Director, Medical Re¬ 
search Service on selection and ap¬ 
pointment of Associate Investigators, 
Research Associates. Clinical Investiga¬ 
tors, Medical Investigators, Senior Medi¬ 
cal Investigators and William S. Middle- 
ton Award Nominees. 

The meeting will be open to the public 
up to the seating capacity of the room 
from 8:30 a.m. to 9 a.m. to discuss the 
general status of the program. Because 
of the limited seating capacity of the 
room, those who plan to attend should 
contact Mis. Darlene R. Whorley, Execu¬ 
tive Secretary of the Committee, VA 
Central Office, Washington, DC (202- 
389-2317) prior to October 12, 1976. 

The meeting will be closed from 9 a.m. 
to 5 p.m. on October 18-19 for considera¬ 
tion of individual applications for posi¬ 
tions in the Career Development Pro¬ 
gram. This necessarily requires examina¬ 
tion of personnel files and discussion and 
evaluation of the qualifications, compe¬ 
tence, and potential of the several can¬ 
didates, disclosure of which information 
would constitute an unwarranted inva¬ 
sion of personal privacy, within the scope 
of exemption (6) to the Freedom of In¬ 
formation Act (5 U.S.C. 552(b)(6)). 
Closure of the portion of the meeting is 
permitted by section 10(d) of the Pub. L. 
92-463. 

Minutes of the meeting and rosters of 
the committee members may be obtained 
from Mrs. Darlene R. Whorley. Chief, 


Career Development Unit. Medical Re¬ 
search Service, Veterans Administration. 
Washington, D.C. (Phone 202-389-2317). 

Dated: September 9. 1976. 

R. L. Roudebush, 

Administrator. 

|FR Doc.76-27009 Filed 9-14-76:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 1431 

ASSIGNMENT OF HEARINGS 

September 10, 1976. 
Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as passible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of hear¬ 
ings in which they are interested. 

MC-C-8959, Kraftours Corporation, d.b.a. 
Kraftours and Allan S. Kraft. d.b.a. Uni¬ 
versal Travel Service-Investigation of Op¬ 
erations and Revocation of Certificates and 
License and MC 120781 (Sub-No. 5). Kraf¬ 
tours Corporation Extension-Special Op¬ 
erations now assigned September 27, 1976 
at Kansas City, Missouri is postponed until 
December 6, 1976 (1 week) at Kansas City, 
Missouri and will be held at the Federal 
Office Building, 911 Walnut Street. 

MC 135871 (Sub-No. 22). H.GJM. Transport 
Co. now assigned October 4, 1976 at New 
York, New York, and will be held in Room 
No. D-2206, 26 Federal Plaza (26) Federal 
Building. 

MC 139614 (Sub-No. 1), Erin Tours, Inc. now 
assigned October 6. 1976 at New York. New 
York and will be held in Room No. D-2206. 
(26) Federal Plaza, Federal Building. 

MC 46421 (Sub-No. 12), Escro Storage & 
Cartage. Inc. now assigned October 18. 1976 
at New York, New York and will be held 
in Room 238, Courtroom A. Court of 
Claims, 26 Federal Plaza. 

MC 138875 (Sub-No. 29), Shoemaker Truck¬ 
ing Company now assigned October 13, 1976 
at Boise. Idaho and will be held In Room 
395, Federal Building. 550 West Fort Street. 
MC 129032 ( 8ub-No. 18), Tom Inman Truck¬ 
ing. Inc. now assigned October 21, 1976 at 
Chicago. Illinois and will be held in Room 
3230. 230 South Dearborne Street. 

MC 128273 (Sub-No. 214), Midwestern Dis¬ 
tribution, Inc. now assigned October 19, 
1976 at Chicago, Illinois and will be held 
in Room 3230, 230 South Dearborn Street. 
MC 140874, Schrelber Express, Inc. now as¬ 
signed October 27, 1976 at Tallahassee, 
Florida and wiU be held at the Florida 
Public Service Commission, 2nd Floor, 
700 South Adams Street. 

MC 110563 (Sub-No. 172), Coldway Food Ex¬ 
press. Inc. now assigned October 18. 1976 
at New York, New York and will be held 
in Room E-2222, 26 Federal Plaza, Federal 
Building. 

MC 110563 (Sub-No. 174), Coldway Food Ex¬ 
press, Inc. now assigned October 22, 1976 
at New York, New York and will be held 
in Room E-2222, 26 Federal Plaza. Federal 
Building. 


FEDERAL REGISTER, VOL. 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 









39402 


NOTICES 


MC 140231 (Sub-No. 2), Lumber Distributors, 
Inc. now assigned October 20, 1976 at New 
York. New York and will be held in Room 
E-2222, 26 Federal Plaza, Federal Building. 

MC-C-6997, Owens Bros., Inc. v. Midwest 
Emery Freight System, Inc. now assigned 
October 19. 1976 at New York. New York 
and will be held in Room E-2222, 26 Fed¬ 
eral Plaza, Federal Building. 

MC-C-8974, Mrs. Charles Hodge ns. Individ¬ 
ual, d.b.a. Tour of the Month Club and 
Greyhound World Tours, Inc. v. S&C Cor¬ 
poration, d.b.a. Piedmont Tours now as¬ 
signed October 20, 1976 at Columbia, 

South Carolina and will be held in Court 
No. 3, City Municipal Courthouse, 811 
Washington Street. 

FD 27804, Chicago and Northwestern Trans¬ 
portation Company Petition For Investi¬ 
gation and Declaratory Order, FD 27861 
Chicago. Milwaukee, St.. Paul & Pacific 
Railroad Company—Trackage Rights, Cook 
County, Illinois and FD 27862 Chicago, 
Milwaukee, St. Paul & Pacific Railroad 
Company—Application for an Order Under 
Section 3(6) of the Interstate Commerce 
Act, which were set for Pre-Hearing Con¬ 
ference on September 9. 1976, at Washing¬ 
ton, D.C. have been postponed to Octo¬ 
ber 13, 1976, at the Offices of the Interstate 
Commerce Commission, Washington, D.C. 

Robert L. Oswald, 

Secretary. 

[FR Doc.76-27029 Filed 9-14-76;8:45 am] 


l Notice No. 28J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

September 15, 1976. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
Special Rules of Practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before October 5. 1976. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-76131. By order of Sep¬ 
tember 9, 1976 the Motor Carrier Board 
approved the transfer to Russell Earl 
Pearce, doing business as Pete's Sunoco, 
Baltimore, Maryland 21224, of the oper¬ 
ating rights set forth in Certificates No. 
MC-78040, MC-78040 (Sub-No. 4), and 
MC-78040 (Sub-No. 6), issued July 2, 
1969, September 23, 1968, and Febru¬ 
ary 2, 1972, respectively, to engage in 
operations in interstate or foreign c6m- 
merce in the transportation of paper 
boxes, furniture frames, new furniture, 
and new upholstered furniture, uncrated, 
from, to and between specified points in 


New York. New Jersey, Maryland, Penn¬ 
sylvania, West Virginia, Virginia, Con¬ 
necticut, Rhode Island, Massachusetts, 
and Delaware and Washington, D.C. 
Robert Jay Yerman, 500 Tower Building. 
Baltimore, Md. 21202, attorney for ap¬ 
plicants. 

Robert L. Oswald, 

Secretary. 

IFR Doc.76-27027 Filed 9-14-76:8:45 am] 


(Notice No. 120] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

September 10, 1976. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the 
date the notice of the filing of the ap¬ 
plication is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any, and the pro- 
testant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC" 
docket and “Sub” number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by the 
completeness and pertinence of the Pro¬ 
testant's information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted. 

Motor Carriers of Property 

No. MC 263 (Sub-No. 223 TA), filed 
August 31, 1976. Applicant: GARRETT 
FREIGHTLINES, INC., P.O. Box 4048, 
2055 Garrett Way, Pocatello, Idaho 
83201. Applicant's representative: Wayne 
S. Green (same address as applicant). 
Authority sought to operate as a common 
carrier , by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties < except those of unusual value, 
household goods as defined by the Com¬ 
mission, commodities in bulk and those 
requiring special equipment), serving the 
plantsite and storage facilities of Pak- 
well at Wilsonville, Oreg., as an off-route 
poiht in connection with carriers author¬ 
ized regular-route operations, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 


ating authority. Supporting shipper: 
Pakwell Facilities, Wilsonville, Oreg. 
Send protests to: Barney L. Hardin, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Box 07, 550 West Fort St., 
Boise, Idaho 83724. 

No. MC 39763 (Sub-No. 3 TA) filed 
September 1,1976. Applicant: G. E. GRO- 
GER TRUCK LINE, INC., 70 N. Main St., 
Walton, Ky. 41094. Applicant’s repre¬ 
sentative: Robert H. Kinker, P.O. Box 
464, Frankfort, Ky. 40601. Authority 
sought to 'operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and commodities requiring spe¬ 
cial equipment), (1) between junction of 
Kentucky Highway 17 with U.S. High¬ 
way 42 and the site of the Cincinnati Gas 
and Electric Company East Bend Power 
Station near Rabbit Hash, Ky„ serving 
no intermediate points: from the junc¬ 
tion of Kentucky Highway 17 with U.S. 
Highway 42 over U.S. Highway 42 to its 
junction with Kentucky Highway 18, 
thence over Kentucky Highway 18 to its 
junction with Kentucky Highway 338 
near Rabbit Hash, thence south approxi¬ 
mately 3 miles over Kentucky Highway 
338 to the site of the Cincinnati Gas and 
Electric Company East Bend Power Sta¬ 
tion, and return over the same route: and 
(2) between Walton, Ky., and the site of 
the Cincinnati Gas and Electric Company 
East Bend Power Station near Rabbit 
Hash, Ky., serving no intermediate 
points: from Walton over Kentucky 
Highway 1292 to its junction with Ken¬ 
tucky Highway 338, thence west via Ken¬ 
tucky Highway 338 to the site of the Cin¬ 
cinnati Gas and Electric Company East 
Bend Power Station, and return over the 
same route. Applicant intends to tack its 
existing authority with MC 39763, and to 
interline with other carriers at Cincin¬ 
nati, Ohio, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Donald Funke. Man¬ 
ager, Materials Management Dept., Cin¬ 
cinnati Gas & Electric Company, P.O. 
Box 960, Cincinnati. Ohio 45201. Send 
protests to: Elbert Brown, Jr., District 
Supervisor, Interstate Commerce Com¬ 
mission, 426 Post Office Bldg., Louisville. 
Ky. 40202. 

No. MC 50307 (Sub-No. 79TA), filed 
August 31, 1976. Applicant: INTER¬ 
STATE DRESS CARRIERS, INC., 247 W. 
35th St., New York, N.Y. 10001. Appli¬ 
cant’s representative: Herbert Burstein. 
One World Trade Center, Suite 2373. 
New York, N.Y. 10048. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Wearing apparel and mate¬ 
rials . supplies and equipment used in the 
manufacturing of wearing apparel, be¬ 
tween Deer Park, Md., on the one hand, 
and, on the other, points in New Jersey. 
Pennsylvania and New York, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Garrett Manufacturing Corp., Drawer A 
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E, Deer Park, Md. Send protests to: 
Marie B. Kejss. Transportation Assist¬ 
ant, Interstate Commerce Commission. 
26 Federal Plaza, New York, N.Y. 10007. 

No. MC 51146 (8ub-No. 475TA>, filed 
September 1, 1976. Applicant: SCHNEI¬ 
DER TRANSPORT, INC., 2661 South 
Broadway, P.O. Box 2298, Green Bay, 
Wis. 54304. Applicant’s representative: 
Neil A. DuJardin (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Contain¬ 
ers and container ends, from the ware¬ 
house site of National Can Corporation, 
at Sharonville, Ohio, to Evansville, Ind., 
and LaCrosse, Wis., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: National 
Can Corporation, 8101 W. Higgins Road, 
Chicago, HI. 60631. Send protests to: Gail 
Daugherty, Transportation Assistant, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 135 West Wells St., Room 
807, Milwaukee, Wis. 53203. 

No. MC 63417 (Sub-No. 92TA), filed 
September 1, 1976. Applicant: BLUE 
RIDGE TRANSFER COMPANY, IN¬ 
CORPORATED, P.O. Box 2888, 1814 Hol¬ 
lins Road, Roanoke, Va. 24001. Appli¬ 
cant’s representative: William E. Bain, 
P.O. Box 13447, Roanoke. Va. 24034. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Incandescent bulbs 
and bases, from Cleveland and Conneaut, 
Ohio, and Lexington, Ky., to Kernstown, 
Va., for 180 days. Supporting shipper: 
General Electric—Lamp Business Divi¬ 
sion, Comp. No. 4504 Nela Park, Cleve¬ 
land, Ohio 44112. Send protests to: 
Danny R. Beeler, District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, P.O. Box 210, Roanoke, Va. 
24011. 

No. MC 101075 (Sub-No. 121TA), filed 
September 1, 1976. Applicant: TRANS¬ 
PORT, INC., P.O. Box 396, 1215 Center 
Ave., Moorhead, Minn. 56560. Applicant’s 
representative: Ronald B. Pitsenbarger 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Anhydrous ammonia , in 
bulk, in tank vehicles, from the storage 
facilities of Farmland Industries, Inc., 
located near Bamesville and Benson, 
Minn., to points in Minnesota, North 
Dakota, South Dakota, Wisconsin and 
Montana, for 180 days. Supporting ship¬ 
per: Farmlnad Industries, Inc., 3315 
North Oak Trafflcway. Kansas City, Mo. 
64116. Send protests to: Ronald R. Mau, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
P.O. Box 2340, Fargo, N. Dak 58102. 

No. MC 107012 (Sub-No. 230TA), filed 
September 1, 1976. Applicant: NORTH 
AMERICAN VAN LINES, INC., P.O. Box 
988, Lincoln Highway East and Meyer 
Road, Fort Wayne, Ind. 46801. Appli¬ 
cant’s representative: Gerald A. Bums 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 


transporting: Bicycles, tricycles, and 
parts and accessories thereof, and ma¬ 
terials and supplies used in the manu¬ 
facture of bicycles and tricycles, between 
Celina, Ohio: Azuza, Calif; Torrence, 
Calif.: City of Industry, Calif.; and Rich¬ 
mond, Ind.; on the one hand, and, on the 
other, points in the United States, for 
180 days. Supporting shipper: Huffman 
Manufacturing Co., P.O. Box 1204, Day- 
ton. Ohio 45401. Send protests to: J. H. 
Gray, Distriot Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 345 West Wayne St., Room 204, 
Fort Wayne, Ind. 46802. 

No. MC 109324 (Sub-No. 35TA), filed 
September 2. 1976. Applicant: GARRI¬ 
SON MOTOR FREIGHT, INC., Garrison 
Place, P.O. Box 969, Harrison, Ark. 72601. 
Applicant’s representative: Jay C. Miner 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as 
defined by the Commission, livestock, 
commodities in bulk and those requiring 
snecial equipment), between Memphis, 
Tenn.. and Little Rock. Ark., and points 
within their respective commercial zones, 
serving no intermediate points, from 
Memphis, over Interstate Highway 40 to 
junction Interstate Highway 30. thence 
over Interstate Highway 30 to Little 
Rock, and return over the same route. 
Restriction: The operations authorized 
herein are restricted against the trans¬ 
portation of shipments between Memphis. 
Tenn.. and points in its commercial zone, 
on the one hand. and. on the other. Jop¬ 
lin, Kansas City. Springfield and St. 
Louis. Mo., and points within their re¬ 
spective commercial zones. Anplicant in¬ 
tends to tack its existing authority with 
MC 1^9324. for 180 days. Supporting 
shippers: There are approximately 145 
statements of support attached to the 
application which may be examined at 
the interstate Commerce Commission, in 
Washington. D.C.. or copies thereof 
which mav be examined at the field of¬ 
fice named below. Send protests to: Wil¬ 
liam H Land. Jr.. District Supervisor, 
3108 Federal Office Ride.. 700 West Capi¬ 
tol, Little Rock, Ark. 72201. 

No. MC 111729 (Sub-No. 677TA), filed 
September 1, 1976. Applicant: PUROLA- 
TOR COURIER CORP., 3333 New Hyde 
Park Road. New Hyde Park, N.Y. 11040. 
Applicant’s representative: John M. 
Delany (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Btisiness 
\papers, records, audit and accounting 
media, from Andrews, Dumas, Dimmitt 
and Pecos, Tex., to Lubbock. Tex., on 
traffic having an immediately subse¬ 
quent movement by air, for 180 days. 
Supporting shipper: Continental Tele¬ 
phone Company, Big Springs Highway. 
P.O. Box 457. Andrews, Tex. 79714. Send 
protests to: Maria B. Kejss, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 26 Federal Plaza, New 
York, N.Y. 10007. 


No. MC 111729 (SubNo. 678TA), filed 
September 1, 1976. Applicant: PUROLA- 
TOR COURIER CORP., 3333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Applicant’s representative: John M. 
Delany (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Elec¬ 
tronic and computer parts and related 
materials, in packages or articles not to 
exceed 100 pounds in the aggregate from 
one consignor to one consignee on any 
one day; and (2) Business papers, 
records audit and accounting media, be¬ 
tween Los Alamos, N. Mex., and the Al¬ 
buquerque International Airport, Al¬ 
buquerque. N. Mex., on traffic having an 
immediately prior or subsequent move¬ 
ment by air. for 180 days. Supporting 
shipper: Digital Equipment Corporation, 
1907 Central; No. 214 Miles Bldg., Los 
Alamos, N. Mex. 87544. Send protests to: 
Maria B. Kejas, Transportation Assist¬ 
ant, Interstate Commerce Commission, 
26 Federal Plaza. New York. N.Y. 10007. 

No. MC 116457 (Sub-No. 16TA), filed 
September 1, 1976. Applicant: GENERAL 
TRANSPORTATION. INCORPORATED, 
1804 S. 27th Ave., P.O. Box 6484, Phoenix, 
Ariz. 85009. Applicant's representative: 
D. Parker Crosby (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lumber, plywood, paneling, and pressed 
board of ground wood, from Maricopa 
and Pima Counties, Ariz., to points in 
New Mexico and El Paso County, Tex., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
U.S. Plywood Corporation, 5045 W. 
Coulter, Glendale, Ariz., and 3232 E. 
36th, Tucson, Ariz., Send protests to: 
Andrew V. Baylor, District Supervisor, 
Interstate Commerce Commission, 3427 
Federal Bldg., 230 N. First Ave., Phoenix, 
Ariz. 85025. 

No. MC 123255 (Sub-No. 81TA), filed 
August 30, 1976. Applicant: B & L 
MOTOR FREIGHT, INC., 140 Everett 
Ave., Newark, Ohio 43055. Applicant's 
representative: C. F. Schnee, Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Glass containers, from 
Terre Haute. Ind., to Milwaukee, Wis., 
for 180 days. Supporting shipper: Mid¬ 
land Glass Company, Inc., P.O. Box 557, 
Cliffwood, N.J. 07721. Send protests to: 
Frank L. Calvary, District Supervisor, 
Interstate Commerce Commission, 220 
Federal Bldg. & U.S. Courthouse, 85 
Marconi Blvd., Columbus, Ohio 43215. 

No. MC 126612 (Sub-No. 5TA), filed 
August 31, 1976. Applicant: SALVA¬ 
TORE GIARRAPUTO. doing business as 
SEMOLINA HAULAGE COMPANY, 86 
Kent Ave., Brooklyn, N.Y. 11211. Appli¬ 
cant’s representative: Murray S. Bom- 
stein, 253 Broadway, New York, N.Y, 
10007. Authority sought to operate as a 
contract carrier, by motor veheile, over 
irregular routes, transporting: Bulk 
flour , in tank vehicles, from the Brook- 
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lyn Eastern District Terminal, Brooklyn, 
N.Y., to Post Road, West Haven, Conn., 
under a continuing contract with Lend¬ 
er's Bagel Bakery. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Lender's 
Bagel Bakery, Inc., Post Road, West 
Haven, Conn. Send protests to: Maria B. 
Kejss, Transportation Assistant, Inter¬ 
state Commerce Commission. 26 Federal 
Plaza, New York, N.Y. 10007. 

No. MC 134648 (Sub-No. 3TA) (Cor¬ 
rection), filed July 8, 1976, published in 
the Federal Register issue of July 26. 
1976, and republished as corrected this 
issue. Applicant: MORGAN COUNTY 
TRUCKING, INC., 1010 East Nutter St„ 
Martinsville. Ind. 46151. Applicant's 
representative: Warren C. Moberly, 320 
N. Meridian St., 777 Chamber of Com¬ 
merce Bldg., Indianapolis, Ind. 46204. 
Authority sought to operate as a con - 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Malt 
beverages , from Columbus, Ohio; 
Detroit, Mich.; Peoria and Belleville, Ill.; 
Milwaukee. Wis.; Louisville and New¬ 
port, Ky.; St. Paul, Minn.; and Pabst, 
Ga., to Martinsville, Greencastle, Plain- 
field and Bloomington, Ind., with empty 
bottles and kegs returned to points of 
origin; and (2) Structural brick and 
floor tile products, from Brazil, Ind., to 
points in Illinois, Iowa, Kentucky, Mis¬ 
souri, and Ohio, under a continuing con¬ 
tract with A-l Beverage Co., Inc.; Arke- 
tex Ceramic Corp.; Morgan County 
Beverage. Inc.; Putman Beverages, Inc., 
and Rhoades Beverage Co.. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking uo to 90 days of oper¬ 
ating authority. Supporting shippers: 
A-l Beverage Co., Inc., 633 North Mor¬ 
ton, Bloomington, Ind. 47401. Arketex 
Ceramic Corp, North Meridian St., P.O. 
Box 347, Brazil, Ind. Morgan County 
Beverage. Inc., 189 West Walnut St., 
Martinsville. Ind. 46151. Putnam Bever¬ 
ages, Inc., 500 N. Jaricson St , Green¬ 
castle. Inc. 46135. Rhoades Beverages 
Co.. Inc., 706 West Main St., Plainfield, 
Ind. 46168. Send protests to: Patrick G. 
Collins. Transportation Specialist, In¬ 
terstate Commerce Commission. Federal 
Bldg. & U.S. Courthouse, 46 East Ohio 
St., Room 429. Indianapolis, Ind. 46204. 
The purpose of this republication is to 
reflect Milwaukee, Wis., as an origin 
point in part (1 >. 

No. MC 138279 (Sub-No. 1TA) (Cor¬ 
rection >, filed August 23, 1976, published 
in the Federal Register issue of Septem¬ 
ber 3. 1976, and republished as corrected 
this issue. Applicant: CONALCO CON¬ 
TRACT CARRIER. INC., Conalco Drive, 
Jackson, Tenn. 38301. Applicant's repre¬ 
sentative: Robert L. B^ker, 618 United 
American Bank Bldg.. Nashville. Tenn. 
37219. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Tile, 
clay and earthenware, glazed and un¬ 
glazed with and without backing: tile 
facing and flooring; quarries, flooring, 
paving and promenade tile; china bath¬ 
room fixtures; adhesives , and accessories 


used in the Installation of all of the above 
described commodities: and equipment, 
materials, and supplies used in the man¬ 
ufacture and distribution of all of the 
above described commodities (except 
commodities in bulk), between the man¬ 
ufacturing and warehouse facilities of 
American Olean Tile Company, located 
at or near Olean, N.Y.: Lonsdale, Pa.; 
Quakertown, Pa.; Jackson, Tenn.; 
Lewisport, Ky.; Cloverport, Ky.; and 
Roseville, Calif., and their commercial 
zones, on the one hand, and, on 
the other, all points in the United 
States (except Alaska and Hawaii), un¬ 
der a continuing contract or contracts 
with American Olean Tile Company; 
and (2) Aluminum and aluminum arti¬ 
cles, products composed thereof and pro¬ 
ducts manufactured and/or distributed 
by Consolidated Aluminum Corporation, 
and materials, equipment , and supplies 
used in the manufacture of the above 
commodities (except articles of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion and commodities in bulk), between 
the manufacturing and warehouse facil¬ 
ities of Consolidated Aluminum Corpora¬ 
tion. located at or near Madison, Ill.; 
Shelbina. Mo.; Murphysboro, HI.; Ben¬ 
ton. Ky.; Carrollton, Kv.; Newbern, 
Tenn.; New Johnsonville, Tenn.; Colum¬ 
bia, Tenn.; Jackson, Term.; Iuka, Miss.; 
Florence. Ala.; Lake Charles, La.; St. 
Louis, Mo.; and Monroe County, Ohio, 
and their commercial zones on the one 
hand, and, on the other, all points in 
the United States (except Alaska and 
Hawaii), under a continuing contract or 
contracts with Consolidated Aluminum 
Corporation, for 180 days. Supporting 
shippers; American Olean Tile Com¬ 
pany. 1000 Cannon Ave., Lansdale, Pa. 
19146. Consolidated Aluminum Corpora¬ 
tion. 11960 Westline Industrial Drive, 
St. Louis. Mo. 63178. Send protests to: 
Floyd A. Johnson. District Supervisor, 
Interstate Commerce Commission, 100 
North Main St„ Suite 2206, Memphis, 
Tenn. 38103. The purpose of this repub¬ 
lication is to correct the territorial de¬ 
scription in this proceeding. 

No. MC 142403TA, filed August 31, 
1976. Applicant: P-W TRUCKING CO., 
201 King St., P.O. Box 626, Calhoun, Ga. 
30701. Applicant’s representative: J. Pat 
Pendley (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house¬ 
hold goods as defined by the Commis¬ 
sion, commodities in bulk and those re¬ 
quiring special equipment), between 
points in Floyd. Bartow. Chattoogi, Gor¬ 
don, Whitefleld, Murrav, Walker, Catoo¬ 
sa, and Gilmer Counties, Ga., with the 
right to interline traffic to points in In¬ 
terstate Commerce at Calhoun, Carters- 
ville, Dalton, and Rome. Ga.. with the 
rights to transport traffic to and from 
these points between CaJhoun. Ga.. and 
Atlanta. Ga., for Interline purposes only, 
for 180 days. Supporting shippers: There 
are approximately 39 statements of sup¬ 
port attached to the application, which 


may be examined at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Sara K. Davis, Transportation 
Assistant, Bureau of Operations, Inter¬ 
state Commerce Commission, 1252 W. 
Peachtree St.. N.W., Room 546, Atlanta, 
Ga. 30309. 

By the Commission. 

Robert L. Oswald, 
Secretary. 

IFR Doc.76-27028 Filed 0-14-76;8:45 am) 


TRANSPORTATION OF “WASTE" 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

Correction 

In FR Doc. 76-25818 appearing at page 
37434 of the issue for*Friday, September 
3. 1976, the Docket numbers were in¬ 
advertently left out. These numbers are 
as follows: 

For The Victor Transit Corporation, 
the Docket Number is “P-7-76 (Special 
Certificate—Waste Products), filed Au¬ 
gust 17, 1976”. 

For R. L. Hogge, Inc., the number is 
“P-8-76 (Special Certificate—Waste 
Products) filed August 19,1976”. 

For Haney Truck Line, the number is 
‘T-9-76 (Special Certificate—Waste 
Products) filed August 23,1976”. 


TRANSPORTATION OF “WASTE” 
PRODUCTS FOR REUSE OR RECYCLING 

Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for the 
transportation of “waste” products for 
reuse or recycling in furtherance of a 
recognized pollution control program 
under the Commission's regulations (49 
CFR Part 1062) promulgated in “Waste" 
Products, Ex Parte No. MC-85, 124 MCC 
583 (1976). 

An original and one copy of protests 
against applicant's participation may be 
filed with the Interstate Commerce 
Commission on or before October 5. 1976. 
A copy must also be served upon appli¬ 
cant or its representative. Protests 
against the applicant's participation will 
not operate to stay commencement of 
the proposed operation. 

If the applicant is not otherwise in¬ 
formed by the Commission, operations 
may commence within 30 days of the 
date of its notice in the Federal Regis¬ 
ter. subject to its tariff publication ef¬ 
fective date. 

No. P-11-76 (Special Certificate- 
Waste Products), filed August 23, 1976. 
Applicant: FREE STATE TRUCK 

SERVICE, INC., P.O. Box 760, Glen Bur- 
nie, Md. 21061. Applicant’s representa¬ 
tive: William C. Nolte (same address as 
applicant). Authority sought to operate 
pursuant to a certificate of public con¬ 
venience and necessity authorizing op¬ 
erations in interstate or foreign com¬ 
merce, as a common carrier by motor ve- 
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hide, over irregular routes, in the 
transportation of waste products for re¬ 
cycling or reuse, between points in the 
United States (except Alaska and 
Hawaii), in furtherance of recognized 
pollution control programs sponsored by: 

(1) Anchor Hocking Corporation of Lan¬ 
caster, Ohio, for the purpose of recycling 
dass cullet; (2) Metro containers of 
Lyndhurst, N.J., for the purpose of re¬ 
cycling glass cullet; (3) Dow Industrial 
Service of Baltimox*e, Md., for the pur¬ 
pose of disposing of spent acid and clean¬ 
ing compounds; (4) American Recovery 
Co., Ind. of Baltimore, Md., for the pur¬ 
pose of recycling and recovering fuel oil 
from waste oil, and nickel from waste 
nickel catalyst, and disposing of spent 
pickle liquor from stainless steel manu¬ 
facturing, chrome waste, and waste 
acids; (5) Westvaco of Covington, Va., 
for the purpose of recycling spent 
• waste) carbon*; and (6) Envirotrol. Inc. 
of Sewickley, Pa., for the purpose of re¬ 
activating spent granular activated car¬ 
bon for reuse. 

, # 

Note. —Applicant presently holds waste 
products special certificate No. P-13-72. 

P-12-76 (Special Certificate—Waste 
Products), filed August 17, 1976. Appli¬ 
cant: PAPER TRANSPORTATION SPE¬ 
CIALISTS, INC., 7175 S.W. 78th Avenue, 
Portland, Oreg. Applicant's representa¬ 
tive: Donald E. Hershiser, 1039 Georgia- 
Pacific Bldg., 900 S.W. Fifth Ave., Port¬ 
land, Oreg. 97204. Authority sought to 
operate pursuant to a certificate of public 
convenience and necessity authorizing 
operations in interstate or foreign com¬ 
merce, as a common carrier by motor 


vehicle, over irregular routes, in the 
transportation of (1) waste paper, from 
Portland, Oreg., to Santa Clara and 
Antioch, Calif., and Seattle, Wash., in 
furtherance of a recognized pollution 
control program sponsored by Consoli¬ 
dated Fibers of Portland, Oreg.. for the 
purpose of recycling for reuse; (2) paper 
rolls, from Lewiston, Idaho, to Los An¬ 
geles and San Leandro, Calif., in further¬ 
ance of a recognized pollution control 
program sponsored by Standard Paper 
Box Company of Los Angeles, Calif., for 
the purpose of manufacturing paper- 
board for reuse; (3) waste paper , from 
Los Angeles, Merced, Visalia, Sacra¬ 
mento, and Berkeley, Calif., Reno, Nev., 
Logan, Utah, and Boise, Idaho, to Van¬ 
couver, Wash., in furtherance of a recog¬ 
nized pollution control program spon¬ 
sored by Western Fiber Resources of 
Vancouver. Wash., for the purpose of re¬ 
cycling paper for reuse; and (4) fiber- 
board, unfinished fiberboard boxes, and 
stamped lithographed tin plate can ends , 
(a) between Portland, Oreg., and Los 
Angeles, Calif., (b) from Portland, Oreg., 
to Salt Lake City, Utah, (c) from Renton, 
Wash., to Blackfoot, Burley, Caldwell, 
Rexburg, and Nampa, Idaho, Salt Lake 
City, Utah, Green River, Wyo.. Denver, 
Colo., and Freewater, Salem, Portland, 
and Albany, Oreg., (d) from Santa Clara, 
Calif., to Rexburg, Idaho, Portland, 
Oreg., Renton and Seattle, Wash., Phoe¬ 
nix, Tucson, Tempe, and Chandler, Ariz., 
and Denver, Colo., (e) from Irvine, Calif., 
to Portland, Oreg., (f) from Los Angeles 
and Irvine, Calif., to Seattle and Renton, 
Wash., (g) from Portland, Oreg., to 
points in Washington, and (h) from 
Oakland, Calif., to points in Oregon and 


Washington, in furtherance of a recog¬ 
nized pollution control program spon¬ 
sored by Container Corp. of America of 
Santa Clara, Calif., for the purpose of 
forwarding recycled waste materials. 

P-13-76 (Special Certificate—Waste 
Products), filed August 16, 1976. Appli¬ 
cant: W. A. WOODS INDUSTRIES, 
INC., 10120 West Frontage Road, South 
Gate, Calif. 90280. Applicant’s repre¬ 
sentative: R. H. Benson (same address 
as applicant). Authority sought to op¬ 
erate pursuant to a certificate of public 
convenience and necessity authorizing 
operations in interstate or foreign com¬ 
merce. as a common carrier by motor 
vehicle, over irregular routes, in the 
transportation of ferrous and non- 
ferrous scrap, glass, aluminum , steel, 
newspaper products, blast furnace slag 
and steel making slag, between points in 
California, Nevada, and Arizona, in fur¬ 
therance of recognized pollution control 
programs sponsored by < 1) Beverage In¬ 
dustry Recycling Program of Phoenix, 
Ariz.. for the purpose of recycling Ari¬ 
zona city and state waste: (2) Valley 
Steel and Supply Co., Inc. of Tempe, 
Ariz., for the purpose of collecting and 
distributing ferrous and non-ferrous 
scrap for the Arizona city and state gov¬ 
ernment; and (3) Heckett Slag Products 
of Fontana, Calif., for the purpose of re¬ 
cycling slags generated by Kaiser Steel 
Corporation at Fontana. Calif., into use¬ 
ful construction products and roofing 
granules. 

By the Commission. 

Robert L. Oswald, 

Secretary. 

IFR Doc.76-27026 Filed 9-14-76;8:46 ami 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Health Resources Administration 
HEALTH SERVICE AREAS 
Redesignation 

Section 1511 of the Public Health 
Service Act, as amended by the National 
Health Planning and Resources Develop¬ 
ment Act of 1974 (Pub. L. 93-641, Janu¬ 
ary 4, 1975), requires that health serv¬ 
ice areas be established throughout the 
United States by the Secretary of Health. 
Education, and Welfare. With respect 
to each such area there is to be desig¬ 
nated, in accordance with Section 1515 
of the Public Health Service Act, a health 
systems agency whose primary respon¬ 
sibility will be the provision of effective 
health planning for its health service 
area and the promotion of the develop¬ 
ment within the area of health services, 
manpower, and facilities which meet 
identified needs, reduce documented in¬ 
efficiencies, and implement the health 
plans of the agency. 

The designation of health service areas 
was essentially completed with publica¬ 
tion of the Federal Register notice on 
September 2, 1975, listing the boundaries 
of the 202 areas designated by the Secre¬ 
tary. 

Section 1511(b) (4) of the Act provides 
that the Secretary review the appropri¬ 
ateness of those health service areas on 
a continuing basis and at the request 
of any Governor or health systems 
agency, and if the Secretary determines 
that a boundary of a health service area 
no longer meets the requirements of sec¬ 
tion 1511 that the Secretary revise the 
boundary accordingly. 

The Health Service Area Redesigna¬ 
tion Guidelines attached at Appendix A 
below have been prepared to provide 
guidance to Governors and health sys¬ 
tems agencies as to the general proce¬ 
dures to be followed in the initiation by 
them of the area redesignation process 
and to provide a brief summary of the 
procedures to be utilized by the Depart¬ 
ment. 

Dated: September 2, 1976. 

Kenneth M. Endicott, 

Administrator, 

Health Resources Administration. 

Appendix A— Health Service Area 
Redesignation Guidelines 

A. INTRODUCTION 

Designation of health service areas was 
the first major step In implementing the Na¬ 
tional Health Planning and Resources Devel¬ 
opment Act of 1974 (Pub. L. 93-641). That 
step was essentially completed with publica¬ 
tion of a Federal Register notice on Sep¬ 
tember 2, 1975, listing the boundaries of the 
202 areas designed by the Secretary. 

Pub. L. 93-641 also provided for the re¬ 
view and redesignation of health service 
areas under certain statutorily specified con¬ 
ditions. Specifically Section 1511(b)(4) of 
the Public Health Service Act provides that: 

“The Secretary shall review on a continu¬ 
ing basis and at the request of any Gover¬ 
nor or designated health systems agency the 
appropriateness of the boundaries of the 
health service areas established under sec¬ 


tion 1611(b)(3) and. if he determines that 
a boundary for a health service area no long¬ 
er meets the requirements of subsection (a), 
he may revise the boundaries in accordance 
with the procedures prescribed by paragraph 
(3) (B) (11) for the establishment of bound¬ 
aries of health service areas which include 
areas not included in boundaries submit¬ 
ted by the Governors. If the Secretary acts 
on his own Initiative to revise the bounda¬ 
ries of any health service area, he shaU con¬ 
sult with the Governor of the appropriate 
State or States, the entities referred to in 
paragraph (2), the appropriate health sys¬ 
tems agency or agencies designated under 
part B and the appropriate Statewide Health 
Coordinating Council established under part 
C. A request for boundary revision shall be 
made only after consultation with the Gov¬ 
ernor of the appropriate State or States, the 
entities referred to in paragraph (2), the 
appropriate designated health systems agen¬ 
cies. and the appropriate established State¬ 
wide Health Coordinating Council and shall 
Include the comments concerning the revi¬ 
sion made by the entitles consulted In re. 
questing the revision.” 

The purpose of this document is to pro¬ 
vide guidance to Governors and health sys¬ 
tems agencies (HSAs) as to general proce¬ 
dures to be followed in the Initiation by 
them of the area redesignation process and 
to provide a brief summary of the procedures 
to be utilized by the Department. 

B. REQUEST FOR REDESIGNATION 

The Secretary may Initiate a revision of 
the boundaries of the health service areas 
established under section 1511(b)(9) if he 
determines that a boundary no longer meets 
the statutory requirements. As a part of the 
Secretary's responsibility under section 1511 
(b)(4) of the Public Health Service Act the 
Secretary will* review the appropriateness of 
the boundaries of the health service areas 
by December 31, 1977. Thereafter the Secre¬ 
tory will review the appropriateness of the 
boundaries of the health service areas at 
least every two years. If the Secretary acts on 
his own initiative to revise the boundaries of 
any health service area, he will consult with 
the Governor of the appropriate State or 
States (if the area is Interstate), the entities 
referred to in section 1611(b)(2). and the 
appropriate health systems agency or agen¬ 
cies designated under section 1615 and the 
appropriate Statewide Health Coordinating 
Council (SHCC) or Councils. The entities re¬ 
ferred to in section 1611(b)(2) include: The 
chief executive officer or agency of the politi¬ 
cal subdivisions within the State, the State 
agency which administers or supervises the 
administration of the State’s health plan¬ 
ning functions under a 8tate plan approved 
under section 314(a), each entity within the 
State which has developed a comprehensive 
regional, metropolitan, or other local area 
plan or plans referred to in section 314(b). 
and each regional medical program estab¬ 
lished in the State under the Title IX. 

The Governor may request a redesignation 
as long as the requirements with ri#pect to 
redesignation of health service areas as set 
forth in section 1611(b)(4) of the Act are 
met. If the Governor proposes a redesigna¬ 
tion. the Governor must consult with those 
entities referred to In section 1511(b)(2). 
which Include: The chief executive officer or 
agency of the political subdivisions within 
the State, the State agency which adminis¬ 
ters or supervises the administration of the 
State’s health planning functions under a 
State plan approved under section 314(a), 
each entity within the State which has de¬ 
veloped a comprehensive regional, metro¬ 
politan, or other local area plan or plans re¬ 
ferred to in section 314(b), and each region¬ 
al medical program established In the State 


under the Title IX. If the Governor proposes 
to formally submit a redesignation request, 
he should submit a letter of Intent to the 
appropriate HEW Regional Director and Re¬ 
gional Health Administrator in advance of 
the formal request. This action will provide 
the Regional Office with an opportunity to 
discuss the request or provide technical as¬ 
sistance to the Governor. 

If there Is a Statewide Health Coordinat¬ 
ing Counoil, the Governor must advise the 
SHCC in advance of his formal submission 
of a redesignation request to HEW and in¬ 
vite the SHCC to submit its views and com¬ 
ments. Within this period, any effected HSAs, 
whether conditionally or fully designated, 
must be given this same notice and invita¬ 
tion. The views and comments of the SHCC 
and affected HSAs must be a part of the 
formal redesignation proposal submitted by 
the Governor. 

If the request for redesignation involves 
an Interstate HSA the Governor initiating 
the request must notify the other Gover¬ 
nors, HSAs and SHCCs in the areas affected 
by the proposed change In advance of the 
formal submission cf a redesignation request 
to HEW, and invite them to submit their 
views and comments. These views and com¬ 
ments must be a part of the formal redesig¬ 
nation proposal submitted by the originat¬ 
ing Governor. 

The HSA may request a redesignation an 
long as the requirements with respect to re¬ 
designation of health service areas as 6et 
forth in section 1511(b)(4) of the Act are 
met. If the HSA proposes a redesignation. 
the HSA must consult with those entitle* 
referrred to in section 1511(b) (2), which in¬ 
clude: The chief executive officer or agency 
of the political subdivisions within the State, 
the State agency which administers or su¬ 
pervises the administration of the State's 
health planning functions under a State 
plan approved under section 314(a), each 
entity within the State which has developed 
a comprehensive regional, metropolitan, or 
other local area plan or plans referred to in 
section 314(b), and each regional medical 
program established in the State under the 
Title IX. If the HSA proposes to formally 
submit a redesignation request, a letter of 
Intent should be sent to the appropriate 
HEW Regional Director and Regional Health 
Administrator in advance of the formal re¬ 
quest. This action will provide the Regional 
Office with an opportunity to discuss the re¬ 
quest or provide technical assistance to the 
HSA. The HSA shall advise the Governor, the 
SHCC and any other affected HSAs before 
a formal submission of a redesignation re¬ 
quest Is made to HEW. The Governor, the 
SHCC and other affected HSAs shall be in¬ 
vited to submit their views and comments to 
the HSA within a timely period. These view* 
and comments must be a part of the formal 
redesignation proposal submitted by the 
health systems agency who initiated the 
request. 

If the request for redesignation Involves an 
interstate HSA. the health systems agency 
initiating the request must notify the Gov¬ 
ernors. health systems agencies and State¬ 
wide Health Coordinating Councils In the 
areas affected by the proposed change in 
advance of the formal submission of a redes¬ 
ignation request to HEW. and invite them to 
submit their views and comments. These 
views and comments must be a part of the 
formal redesignation proposal submitted by 
the health systems agency. 

Governors and HSAs are urged to consult 
with affected units of local government 
agencies, groups, and other organizations in 
the areas affected by the proposed change. 
Other consultation may include: 

a. Public hearings, b. Written or oral state¬ 
ments. c. Meetings with agency representa- 
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tivea. legislative bodies or chief elected offi¬ 
cials for the specific purpose of obtaining 

their views. 

It is particularly desirable that consulta¬ 
tion be sought, and the views, reactions, and 
comments of groups. Interested Individuals, 
and organizations be obtained in the pre¬ 
liminary development of proposed redesigna¬ 
tions and certainly prior to their final sub¬ 
mission to HEW. 

When there Is a request for redeslgnatlon 
of health service area boundaries, the con¬ 
sultation requirements above must take into 
account section 5(c) of Pub. L. 93-641. Sec¬ 
tion 5(c) requires that 

“A reference in any law or regulation — (1) 
to the agency of a State which administers 
or supervises the administration of a State's 
health planning functions under a State plan 
approved under section 314(a) of the Public 
Health Service Act shall In the case of a State 
for which a State health planning and de¬ 
velopment agency has been designated under 
section 1521 of such Act be considered a ref¬ 
erence to the State agency designated under 
such section 1521; (2) to an ageny or orga¬ 
nization which has developed a comprehen¬ 
sive regional, metropolitan, or other local 
area plan or plans referred to In section 314 
(b) of the Public Health Servi-e Act shall If 
all or part of the area covered by such plan 
or plans Is within a health service area estab¬ 
lished under section 1511 of the Public 
Health Service Act be considered a reference 
to the health systems agency designated un¬ 
der section 1515 of such Act for such health 
service area; and (3) to a regional medical 
program assisted under title IX of the Public 
Health Service Act shall If the program Is lo¬ 
cated In a State for whi~h a State health 
planning and development acency has been 
designated under section 1521 of the Public 
Health 8erv1ce Act be considered a reference 
to such State agency.** 

C. REQUIRED REDESIGNATION TNEORMATTON 

The request for redeslenatfon should con¬ 
tain a statement of the reasons why the 
area (8) as they are nreserttly designated are 
"no longer annroprlate** I.e, t v ey no loneer 
meet the rcoulrements set forth In section 
1511(a). Therefore, annro^rlate Information 
or data for each health service area affected 
by the request for redeslgnatloh should be 
submitted. Documentation will be reouired 
relating to the need to revise boundaries of 
existing areas and the resultant imnact on 
those already In existence. Issues which need 
to be addressed to make the required statu¬ 
tory determination are: 

1. What are the developments in the exist¬ 
ing area that prompt the redeslgnatlon 
reouest? 

2. Description of the mator reason (s) and 
Justification for the requested change. 

3. Impact of the proposed change on the 
health service area, soeMflcally addre>sln* 
the i«rme of how this will be an Improvement 
over the existing area. 

4. Health systems agency (a) experience 
within its present geographic area, including 
documentation indicating that the existing 
area has adversely affected performance. 

5. Information and data which support 
the contention that the existing area no 
longer meets the requirements of section 
1511(a). 

8. What is tne significance of the change 
on all affected health service arens and the 
appropriateness of the proposed new area for 
effective planning and development, of health 

resources? 

7. Annual population figures for the 
ftrea(s) based on latest available estimate 
from the Department of Commerce must be 
supplied, plus documentation as to the 
effects the requested redeslgnatlon will have 
on the fundlng*of the affected health rystenj 
agency(s). 

* » ow redesignated boundaries of the 
neaith service area relate to those of (a) 


P8RO areas and (b) sub-State planning and 
development districts designated in accord¬ 
ance with OMB Circular A-95. 

These eight issues should be directly re¬ 
lated to the six substantive requirements of 
section 1511(a) which are elaborated upon 
in Part D of these Guidelines. 

A critical point with respect to area re- 
dealgnation that must be emphasized is that 
a finding must be made that the area origi¬ 
nally designated no longer meets the statu¬ 
tory requirements of section 1511(a) It is 
not sufficient tnat (1) the ar*»i proposed 
under the redesignation request does meet 
those requirements, although It must of 
course, or (2) that the proposed area(s) is 
more appropriate than the present one(s). 

D. REDESIGNATION STATUTORY REQUIREMENTS 

There are six substantive requirements 
enumerated in section 1511 of the Puoliu 
Health Service Act that health service areas 
must meet. 

1. With respect to population, section 
1511(a)(3) of the Act requires. 

"The area, upon its establishment, shall 
have a population of not less than five 
hundred thousand or more than three mil¬ 
lion; except that— 

**(A) The population of an area may be 
more than three million if the area includes 
a standard metropolitan statistical area (as 
determined by the Office of Management and 
Budget) with a population of more than 
three million, and 

" (B) The population of an area may— 

**(l) Be less than five hundred thousand If 
the area comprises an entire State which 
has a population of less than five hundred 
thousand, or 

"(il) Be less than— 

"(I) Five hundred thousand (but no less 
than two hundred thousand) in unusual 
circumstances (as determined by the Secre¬ 
tary) 

*‘(II) Two hundred thousand in highly 
unusual circumstances (as determined by the 
Secretary), 

"If the Governor of each State In which 
the area Is located determines, with the ap¬ 
proval of the Secretary, that the area meets 
the other requirements of this subsection.** 

This specific minimum-maximum popula¬ 
tion requirement was adopted from the 
House bill (HJR. 16204) by the Conferees, 
With respect to It, the House Committee Re¬ 
port (No. *93-1382, p. 52) stated that "The 
500,000 people minimum reflects the exist¬ 
ence that effective health planning can be 
conducted only with an adequate base of 
population and health resources to sustain 
a planning process.'* 

While waivers of the minimum 500.000 
population requirement may be allowed, the 
Committee noted In its Report that it did 
not intend that "waivers in either 'unusual' 
or 'highly unusual* circumstances be used 
frequently.'* 

As regards waivers, it should be noted that 
a request to establish a single. Statewide 
health service area In a State with a popu¬ 
lation of iess than 500,000 does not require a 
waiver, nor does the designation of a pro¬ 
posed area encompassing an SMSA with a 
population in excess of 3 million require 
one. 

With respect to the latter, a designated 
health service area which includes an SMSA 
over 3 million may include territory in ad¬ 
dition to the SMSA itself. On the other hand, 
while several SMSAs may be Included In the 
same health service area. Indeed frequently 
should be. the combined populations in the 
area mAy not exceed 3 million (unless one of 
the SMSAs has a population over 3 million). 

The latest available annual population es¬ 
timate from the Department of Commerce, 
which 19 available for all States and counties 
nationally, must be used In computing pop¬ 


ulation for purposes of area redeslgnatlon. 

2. As regards SMSAs, section 1511(a) of 
the Act requires that— 

, "Each standard metropolitan statistical 
area shall be entirely within the boundaries 
of one health service area, except that if the 
Governor of each State In which a standard 
metropolitan statistical area is located de¬ 
termines. with the approval of the Secretary, 
that In order to meet the other requirements 
of this subsection a health service area should 
contain only part of the standard metropol¬ 
itan statistical area then such statistical area 
shall not be required to be entirely within 
the boundaries of such health service area.** 

The House Committee Report (p. 53) states 
that "While health service areas should gen- 
eraUy be larger than standard metropolitan 
statistical areas, the Committee has recog¬ 
nized SMSAs as useful delineations of our 
major metropolitan areas and feels very 
strongly that health service areas should not 
divide the SMSAs. Since SMSAs often cross 
State boundaries because metropolitan areas 
often do. the Committee Intends that when a 
major metropolitan area straddles a State 
boundary its service area will also cross the 
State boundary. While provision is made for 
waiving this requirement with the approval 
of the Secretary, It Is anticipated that the 
waiver will be granted rarely • • •'* As re¬ 
gards this requirement, unless the Governor 
of each of the two or more States In which 
an SMSA Is located requests that it be waived, 
the Secretary will not entertain the waiver 
request to spltt the SMSA. 

3. Insofar as the geography of the area is 
concerned, section 1511(a) (1) requires that— 

"The area shall be a geographic region ap¬ 
propriate for the effective planning and de¬ 
velopment of health services, determined on 
the basis of factors Including population and 
the availability of resources to provide all 
necessary health services for residents of the 
area.** 

A number of factors or considerations are 
relevant to this general requirement. They 
Include but are not necessarily limited to 
the following: 

a. Time, distance, and cost factors In rela¬ 
tion to health care services and facilities 
within a region that in effect constitute 
significant economic and/or geographic bar¬ 
riers to obtaining care. 

b. Functional economic areas (as defined 
by the Bureau of Economic Analysis, U.S. 
Department of Commerce). 

c. State bou d.tries (except in the case of 
inler-Stnte SMSA s) and those of local politi¬ 
cal subdivisions. Many funding and other 
decisions of State and local general-purpose 
governments are highly relevant to health 
planning, resource development, and regula¬ 
tory activities. Moreover, such governments 
frequently provide services and operate fa¬ 
cilities as well as pay for care. 

d. Health services utilization and referral 
patterns. 

o Special population characteristics that 
have a distinct area dimension (e g., Indians 
residing on reservations or other land areas 
held In trust). 

t. Involvement of major prepayment plans 
(eg. Blue Cross) and Health Maintenance 
Organizations (HMOs). 

The area, moreover, should have health 
facilities, manpower, and other resources 
adequate to provide Its residents with a 
comprehensi. e range of primary and second¬ 
ary health care service!, it Is not required, 
nor necessarily desirable, that all highly 
specialized tertiary care services (e.g., burn 
care, cardiac surgery, kidney transplanta¬ 
tion) be available within the area Itself 
though. 

4. As regards nonmetropolitan areas, sec¬ 
tion 1511(a) of the Act requires— 

"The boundaries of a health service area 
shall be established so that, In the planning 
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and development of health services to be of¬ 
fered within the health service area, any 
economic or geographic barrier to the receipt 
of such services In nonmetropolitan areas is 
taken into account. The boundaries of health 
service areas shall be established so as to 
recognize the differences In health planning 
and health services development needs be¬ 
tween nonmetropolltan and metropolitan 
areas." 

This requirement reflects Congressional 
concern that nonmetropolitan areas be as¬ 
sured fair and equitable treatment in both 
the designation and redesignatlon of areas. 
It has the effect of moderating the require¬ 
ments relative to population of and the range 
of health services and facilities In nonmetro¬ 
politan areas. The floor debate in the House 
in this connection is particularly relevant. 
For example, it was noted by Representative 
Alexander that health service areas In non- 
metropolitan regions with “a limited range of 
tertiary services could properly be established 
with one of their health resource develop¬ 
ment objectives being Increasing the range 
of tertiary services offered • • and Rep¬ 
resentative Roy observed that “While the 
Committee is serious about the use of 500,000 
as the minimum population for health serv¬ 
ice areas. It is well within reason that the 
exception provided for in (the Act) • • • 
be applied when necessary to overcome travel 
time, geographic and/or economic barriers to 
receipt of health services In non metropolitan 
areas/* 

For purposes of this requirement, “non- 
metropolitan areas’' are defined as those areas 
lying outside SMSAs, and “metropolitan 
areas" as those within SMSAs. (By this de¬ 
finition about 30 percent of the U3. popula¬ 
tion resided in nonmetropolitan areas, with 
70 percent living in metropolitan areas. In 
1970.) 

6. With respect to specialty centers, section 
1511(a) states that— 

“To the extent practicable, the area shall 
include at least one center for the pro¬ 
vision of highly specialized health serv¬ 
ices." 

The House Committee Report (p. 62) 
noted that this requirement “reflects the 
desire that the health service areas provide 
a self-contained, comprehensive and com¬ 
plete range of health services such that an 
individual residing in the area would rarely 
if ever have to leave it In order to obtain 
needed medical care/* 

The presence of a medical school, univer¬ 
sity health science center, and/or affiliated 
teaching or other hospital(s) offering spe¬ 
cialized services for patients with cancer, 
heart disease, kidney disease, and stroke, 
and the like, generally would be consid¬ 
ered to satisfy this requirement. As noted 
above, however, it is not required that each 
area necessarily have available all of the 
highly specialized and most sophisticated 
services (e.g., major burn and trauma cen¬ 
ter). Moreover, it is recognized that some 
areas will not include a medical school and/ 
or major teaching hospital. The following 
are among the considerations or factors to 
be taken into account in those Instances: 

a. The number and range of residency pro¬ 
grams offered by the hospitals in the area. 

b. The distances separating major medi¬ 
cal centers and/or other highly specialized 
facilities. If these are great, requiring con¬ 
siderable travel time and cost, this would 
be a mitigating factor. 

c. ’me existence of long-standing, well- 
established referral patterns or formalized 
linkages with one or more major medical 
centers outside the area. 


6. Insofar as the boundaries of other areas 
are concerned, section 1511(a)(4) states 
that— 

“To the maximum extent feasible, the 
boundaries of the area shall be appro¬ 
priately coordinated with the boundaries 
of areas designated under section 1152 of 
the Social Security Act for Professional 
Standards Review Organizations, existing 
regional planning areas, and State plan¬ 
ning and administrative areas.” (Under¬ 
scoring supplied.) 

Since It is recognized that the bound¬ 
aries of areas defined for different purposes 
cannot all be identical, the criteria for both 
designation and redesignatlon of health 
service areas do not require that the 
boundaries be identical with those for PSRO 
areas, regional planning areas, or State 
planning administrative areas. 

In order to insure close coordination be¬ 
tween the health service areas and local 
health systems agencies being established 
by this legislation and other State, re¬ 
gional. and local health and health-related 
planning and administrative areas and 
agencies, it is Important that the former— 

a. Be congruent Insofar as possible with 
one or several State planning and develop¬ 
ment districts as defined for purposes of 
OMB Circular A-95. 

b. In the case of the PSROs, to the ex¬ 
tent practicable, (a) either a single health 
service area encompass one or more PSRO 
areas in their entirety, or (b) several 
health service areas collectively encompass 
a single PSRO area. 

c. Generally not divide locally established, 
functioning, and recognized COG areas (l.e„ 
the Jurisdictional areas of councils of gov¬ 
ernment, regional planning agencies or de¬ 
velopment districts). 

d. Follow the boundaries of local political 
subdivisions of general-purpose governments 
(e.g., counties, incorporated cities, parishes in 
Louisiana, townships in New England). 

z. WAIVERS 

The Act does provide that (1) the mini¬ 
mum 500,000 population requirement and/or 
(2) the requirement that an SMSA not be 
divided or split, may be waived for specific 
health service areas with the approval of the 
Secretary. 

All waiver requests will be reviewed and 
assessed as to whether or not they meet the 
other requirements specified, particularly 
that which requires that the area “be a geo¬ 
graphic region appropriate fo- the effective 
planning and development of health serv¬ 
ices . . /* 

Therefore, requested waivers for areas with 
populations of less than 600,000, but more 
than 200,000 will be reviewed in terms of the 
following more specific factors: 

1 . Geography, Including the size of the 
area, its natural isolation, and any major 
geographical barriers. 

2. Population, including the extent to 
which tt deviates from the 600,000 minimum, 
rate of growth in recent years, and/or low 
density. 

3. Whether it essentially is a functional 
economic area (as defined by the U.8. De¬ 
partment of Commerce). 

4. How well the area Is linked to (or sepa¬ 
rated from) other areas by transportation 
and communication networks. 

6. Whether there is a comprehensive range 
of primary and secondary health services 
within the area to meet the needs of Its 
residents. 


C. Extent to which the area is consistent 
with other official districts and State and 
county boundaries. 

7. Evidence that the area has previously 
demonstrated a health planning capacity and 
community base of financial support. 

8. Whether the comments of local govern¬ 
ments, providers, the general population and 
others contain evidence that the area Indeed 
is one appropriate for the effective planning 
and development of health services. 

Requested waivers for areas with popula¬ 
tions of less than 200,000 will he reviewed in 
terms of the factors enumerated above and 
must, in addition, meet one or more of the 
following criteria: 

1. Have an area of 10,000 square miles or 
more with an average population density of 
less than 10 persons per square mile. 

2. Be congruent with a functional economic 
area. (One of the functional characteristics 
of those areas is that they combine labor 
market and labor supply, the place of work 
and the place of residence of the labor force. 
Each of the areas approaches self-sufficiency 
with regard to residentiary Industries which 
Include general and convenience retail and 
wholesale trade activities.) 

3. By virtue of its geography and natural 
or physical barriers, be significantly Isolated 
from other areas. 

Waiver requests proposing an area that 
would split or divide an SMSA will be re¬ 
viewed against the following more specific 
factors as well as the other requirements 
set forth in the Act: 

1. In the case of Inter-State 8MSAs, the 
degree to which their population are over¬ 
whelmingly in one State with only a small 
fraction in the other State (or States). 

2. In the case of inter-State SMSAs, wheth¬ 
er the health service area proposed Is a sin¬ 
gle, Statewide area for a State that other¬ 
wise might have to request a waiver to the 
minimum population requirement. 

3. Whether the comments of local govern¬ 
ments, providers, the general population and 
others contain, evidence that the area Indeed 
is one appropriate for the effective planning 
and development of health services. 

F. FEDERAL REVIEW 

HEW’s Regional Offices will have the prin¬ 
cipal responsibility for reviewing proposed 
requests for redesignatlon of health service 
areas and gathering any additional material 
necessary to make a recommendation con¬ 
cerning the request. Formal authority to ap¬ 
prove (or disapprove) health service area re- 
designatlons, however will reside with the 
Administrator, HRA under authority Rele¬ 
gated to him by the Assistant Secretary of 
Health, HEW. 

Regional Health Administrators will re¬ 
view and submit their recommendation 
through the Regional Director to the Ad¬ 
ministrator, HRA. 

The regional office recommendations will 
be reviewed by an ad hoc area redesignatlon 
review panel consisting of Federal regional 
office and headquarters program officials. The 
panel will review and submit recommenda¬ 
tions to Administrator. HRA. 

After receipt of the regional office and ad 
hoc redesignatlon review panel recommenda¬ 
tion, the Administrator, HRA will act on the 
redesignation request. Official establishing ■ 
of a redesignated health service area will be 
by publication of its boundaries in the Fed¬ 
eral Register. 

(FR Doc.76-26800 Filed 9-14-76:8:46 am) 
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Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 

AND MANAGEMENT. NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINIS¬ 
TRATION, DEPARTMENT OF COMMERCE 

REGIONAL FISHERY MANAGEMENT 
COUNCILS 

Interim Regulations 

This chapter is new and is issued by 
the Secretary of Commerce to carry out 
certain statutory mandates contained in 
the Fishery Conservation and Manage¬ 
ment Act of 1976 (Pub. L. 94-265) (here¬ 
inafter the “Act”). 

In broad summary, the Act: 

1. Provides authority for exclusive 
United States management authority 
over all fish, except highly migratory 
species, within a newly constituted Fish¬ 
ery Conservation Zone contiguous to the 
territorial sea. 

2. Provides exclusive United States 
Management authority beyond the Fish¬ 
eries Conservation Zone for certain 
anadromous and Continental Shelf fish¬ 
ery resources. 

3. Establishes eight Regional Fishery 
Management Councils, instruments of 
State-Federal interaction in the conduct 
of such fisheries management. 

4. Sets forth seven National Standards 
for Conservation and Management with 
which the management of fishery re¬ 
sources must be consistent. 

5. Provides for mechanisms to allocate 
catch of fish between U.S. and foreign 
fleets with preference to U.S. fishermen. 

6. Provides for the preparation and 
implementation of fishery management 
plans. 

More specifically, the Act directs the 
Secretary of Commerce to prescribe rules 
and regulations for several sections of 
Title III, which deal with the national 
fishery management program and the 
responsibilities and functions of the 
eight Regional Fishery Management 
Councils in the development of fishery 
management plans. 

The Act’s effective date of March 1, 
1977 for establishment of the Fisheries 
Conservation Zone has necessitated early 
and rapid assistance to the Councils. 
Parts 601 and 602 of this Chapter are 
therefore issued as interim final regula¬ 
tions in accordance with 5 U.S.C. 553 

(d) (3) to furnish the information re¬ 
quired by the Act as quickly as possible 
and to provide a framework within which 
the Councils can begin operation imme¬ 
diately. 

Interested parties. Regional Councils and 
governmental agencies are encouraged to 
submit written comments, views, or data 
concerning the regulations promulgated 
hereby to the Director, National Marine 
Fisheries Service, Washington, D.C. 
20235. All such submissions received on 
or before December 2, 1976, will be con¬ 
sidered prior to the publication of final 
regulations. 

Secs. 301(b), 302(f)(6), and 304(f) of the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1851, 1852, 1854).) 


RULES AND REGULATIONS 

Issued in Washington, D.C., on Sep¬ 
tember 13, 1976. 

David H. Wallace, 
Associate Administrator. Na¬ 
tional Oceanic and Atmos - 
Vheric Administration. 

PART 601—REGIONAL FISHERY 
MANAGEMENT COUNCILS 
Subpart A—General 

Sec. 

601.1 Purpose. 

601.2 Dennitlons. 

Subpart B—Geographical Boundaries 

601.11 General. 

601.12 Method of determination. [Reserved! 

601.13 Description. |Reserved) 

Subpart C—Uniform Standards for Organization, 
Practices and Procedures 

601.21 General. 

601.22 Organization. 

601.23 Administrative practices and proce¬ 

dures. 

601.24 Operational practices and proce¬ 

dures. 

601.25 Council statement of organization, 

practices and procedures. 

Authority: 16 U.S.C. 1852; 16 U.S.C. 1854. 
Subpart A—General 
§601.1 Purpose. 

The regulations in this Part imple¬ 
ment certain portions of the Fishery 
Conservation and Management Act of 
1967 (16 U.S.C. 1801-1892). which among 
other things, establishes eight Regional 
Fishery Management Councils. The prin¬ 
cipal responsibility of these councils is to 
provide the nucleus of a national fisheries 
conservation and management program 
through the systematic development of 
fishery management plans. These Re¬ 
gional Fishery Management Councils are 
independent bodies. They shall act under 
the Uniform Standards established by 
these regulations and the Act. This part 
describes matters pertaining to the es¬ 
tablishment, organization, practices and 
procedures of the eight Councils. 

§601.2 Definition*. 

The terms used in these regulations 
shall have the meanings that are pre¬ 
scribed in section 3 of the Act. In addi¬ 
tion, the following definitions apply: 

(a) Fishery management plan. A 
document that contains a systematic 
description of a given fishery, including 
present conditions and past history, and 
that sets forth the objectives and strat¬ 
egies for the management of the fishery, 
including recommended allocations to 
users, and specifies the practical conser¬ 
vation and management measures 
needed to achieve those objectives. It is 
a discrete and essential element of the 
national fishery management program, 
and when implemented, is controlling as 
to the utilization of a given fishery. 

(b) Council. Regional Fisheries Man¬ 
agement Council. 

(c) Administrator. The Administra¬ 
tor of the National Oceanic and Atmos¬ 
pheric Administration. 


(d) Associate Administrator. The Asso¬ 
ciate Administrator for Marine Re¬ 
sources, National Oceanic and Atmos¬ 
pheric Administration. 

(e) Director. The Director of the Na¬ 
tional Marine Fisheries Service. 

(f) Regional Director. The Regional 
representative of the Director. There are 
five regional offices of the National Ma¬ 
rine Fisheries Service whose Regional 
Directors serve on the various Councils 
as specified in the Act. 

(g) Regional Fishery Management 
Council Operations Manual. A compila¬ 
tion of technical and explanatory infor¬ 
mation the purpose of which is to pro¬ 
vide assistance to the Regional Councils 
in the fulfillment of their various func¬ 
tions. 

(h) Administrative and Technical 
Support Services. The administrative, 
technical, legal and scientific services 
needed by the Councils, authorized by the 
Secretary and provided by the govern¬ 
ment to assist the Councils in the fulfill¬ 
ment of their various functions required 
by the Act. 

(i) Federal Budget Cycle. The 33- 
month process of formulating and ex¬ 
ecuting the Federal budget. 

(j) Highly Migratory Species. [Re¬ 
served! 

(k) Confidential. Confidential means 
containing information, the unauthor¬ 
ized disclosure of which could be prej¬ 
udicial or harmful. Depending on the 
context within which it is used, the word 

(1) identifies information having an of¬ 
ficial security classification of Confiden¬ 
tial relating to the protection of national 
security, or (2) describes information/ 
data that is identifiable with an individ¬ 
ual, business, or some other entity and 
that is accepted by the Secretary or the 
Councils under a stipulation that limits 
disclosure. 

Access to security classified mate¬ 
rial is governed by security regu¬ 
lations and procedures pursuant to Ex¬ 
ecutive Order 11652, effective June 1, 
1972. Access to information granted con¬ 
fidential treatment as a condition of 
obtaining it is governed by Part 603 of 
these regulations. 

(l) Advisory Group. The Scientific and 
Statistical Committee or advisory panels 
established pursuant to the Act. 

Subpart B—Geographical Boundaries 
§601.11 General. 

(a) Fishery Conservation Zone. The 
Act creates a zone contiguous to the ter¬ 
ritorial sea. which is called the fishery 
conservation zone. The outer boundary 
of the zone is 200 nautical miles from 
the baseline from which the territorial 
sea is measured and the inner boundary 
is a line coterminous with the seaward 
boundary of each of the coastal States. 
(See 43 U.S.C. 1301(b) and 1312 for def¬ 
inition of “seaward boundary”.) 

(b) Scope. (1) The boundaries de¬ 
scribed in 5 601.13 delineate the geo¬ 
graphical area of fishery management 
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authority of adjacent Councils within 
this fishery conservation zone. 

(2) Within the geographical area of 
authority, each Council shall have re¬ 
sponsibility for the following categories 
of fishery resources: 

(1) All fish within this zone, except 
“highly migratory species”; 

(ii) All anadromous species through¬ 
out their migratory range, except within 
a foreign nation's territorial sea or fish¬ 
ery conservation zone recognized by the 
United States; and 

(iii) Continental Shelf fishery re¬ 
sources. 

(c) Jurisdiction —(1) State. Generally 
the Act does not diminish the jurisdic¬ 
tion of any State over fishery resources 
within its own boundaries, nor does it 
extend State fishery jurisdiction beyond 
a State’s seaward boundary. 

(2) Intercouncil. In any case in which 
the range of stock or a fishery extends 
beyond the geographical area of author¬ 
ity of any one Council, as defined in 
§ 601.13, the Secretary is authorized to 
designate the Council that shall prepare 
the fishery management plan for such 
a fishery. When such a plan includes 
waters adjacent to the States repre¬ 
sented on more than one Council, the 
Council thus designated should consult 
with the other affected Councils. The 
Secretary may require that a plan be 
prepared jointly by the Councils con¬ 
cerned. In this case, any plan or amend¬ 
ment must, before being submitted to the 
Secretary, be approved by a majority of 
the voting members, present and voting, 
of each participating Council. 

§ 601.12 Method of determination. [Re* 
served] 

§ 601.13 Description. (.Reserved] 

Subpart C—Uniform Standards for 

Organization, Practices and Procedures 

§601.21 General. 

<a) Purpose. Section 302(f)(6) of the 
Act requires each Council to determine 
its own organization, practices and pro¬ 
cedures for carrying out its functions in 
accordance with such Uniform Stand¬ 
ards as are prescribed by the Secretary. 
The regulations contained in this sub¬ 
part provide the Uniform Standards in 
accordance with which the Councils will 
operate. 

(b) Applicability of other laws —(1) 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321). (i) The National 
Environmental Policy Act (NEPA) sets 
forth the strategy of the Congress to 
achieve coordination of Federal activities 
and environmental considerations. 
NEPA’s basic purpose is to insure that, in 
addition to technical and economic con¬ 
siderations, Federal officials weigh and 
give appropriate consideration to un¬ 
qualified environmental values in policy 
formulation, decisionmaking and admin¬ 
istrative actions. Section 102(2) (C) of 
NEPA requires preparation of a detailed 
environmental impact statement in the 
case of major Federal actions that sig¬ 
nificantly affect the quality of the human 
environment. 


(ii) Preparation and submission of a 
fishery management plan to the Sec¬ 
retary is a major Federal action. To 
determine whether preparation and sub¬ 
mission of a management plan, or an 
amendment of a plan, would significantly 
affect the quality of the human environ¬ 
ment, an environmental assessment must 
be made in the case of each plan. This 
assessment will allow an informed and 
adequately documented decision to be 
reached as to whether an EIS must be 
prepared, or if a negative declaration on 
the need for a statement should be filed. 
The preparation of environmental as¬ 
sessments for each management plan 
will occur concurrently with the prep¬ 
aration of the plan. In the case of Coun¬ 
cil-prepared plans, the Councils have the 
responsibility for preparation of an en¬ 
vironmental assessment and for pre¬ 
paring recommendations on whether to 
proceed with an EIS or to file a negative 
declaration. The Council shall make 
available a draft Environmental Impact 
Statement, if applicable, at the hearing 
referred to in § 601.24(c). In the event 
that amendments are made to the plan, 
or the regulations promulgated by the. 
Secretary vary from the plan, the Coun¬ 
cil shall amend the Environmental Im¬ 
pact Statement as necessary. In addi¬ 
tion to the guidelines of CEQ (40 CFR 
Part 1500), guidelines and procedures of 
the Department of Commerce (DAO 
216-6) and NOAA (DM 02-10) provide 
further instructions for responding to 
the requirements of NEPA. 

(2) Provisions of three interrelated 
laws affect Council practices and pro¬ 
cedures, particularly concerning oppor¬ 
tunity for public input, public access 
to Council meetings and to agendas, rec¬ 
ords and reports of such meetings. These 
laws are: 

(i) The Federal Advisory Committee 
Act (Pub. L. 92-463). The intent of Con¬ 
gress with regard to application of this 
Act to the Regional Councils is stated 
in the Report of the Conference Com¬ 
mittee (Conf. Rept. No. 94-948, March 24, 
1976). Its application is designed to en¬ 
sure open meetings and public access to 
information generated by the Council. 

(ii) The Freedom of Information Act 
(5 U.S.C. 552(b)). This Act provides for 
public access to records of the executive 
branch of the Federal government, and 
to records generated at the request of 
the Federal government. Nine groups of 
exceptions are provided that allow the 
withholding of information. Application 
of this Act is covered more specifically 
in Part 603. [Reserved 1 

(iii) The Privacy Act (5 U.S.C. 552(a )). 
This Act provides to individuals certain 
rights of access to records kept about 
them, and at the same time requires 
that the confidentiality and use of the 
information be strictly regulated, plac¬ 
ing restrictions on the collection, reten¬ 
tion. and use of personal information. 
Discussion of specific application of this 
Act can be found in Part 603. [Reserved] 

(3) Coastal Zone Management Act of 
1972 (16 U.S.C. 1451). The principal ob¬ 
jective of this Act is to encourage and 


assist States in developing coastal zone 
management programs, to coordinate 
State activities and safeguard the re¬ 
gional and national interests in the 
coastal zone. While the coastal zone does 
not extend beyond the territorial sea, ac¬ 
tivities taking place beyond the terri¬ 
torial sea may impact on the coastal zone 
and thus come within the influence of 
coastal zone planning. In the preparation 
of fishery management plans. Councils 
should be particularly cognizant of the 
provisions of the CZMA (Sec. 307(c)) 
that require that any Federal activity 
directly affecting the coastal zone of a 
State be consistent with that State’s 
coastal zone management program. Thus 
Councils will need to coordinate their 
planning actions with the appropriate 
State agencies involved in costal zone 
planning. 

§ 601.22 Organization. 

(a) General This part addresses such 
questions as organization of the Council 
members, administrative staff and ad¬ 
visory panels. 

(b) Council members. The Councils 
consist of voting and nonvoting members 
or their designees, as specified in the Act. 

(1) Terms. Members appointed follow¬ 
ing initial constitution of the Councils 
serve for a term of three years. An indi¬ 
vidual appointed to fill a vacancy occur¬ 
ring prior to the expiration of any term 
of office shall be appointed for the re¬ 
mainder of that term. The anniversary 
date for measuring terms of membership 
is August 11. 

(2) Designees. The Act authorizes the 
principal State officials, the NMFS Re¬ 
gional Directors, and the nonvoting 
members to designate individuals to at¬ 
tend Council meetings in their absence. 
Only one designee per Council may be so 
specified by each of the above officials. 

(3) Designation of regional directors. 
The Regional Directors of the National 
Marine Fisheries Service shall, in accord¬ 
ance with the Act, serve as voting mem¬ 
bers on the Councils as follows: 


Council 

New England_ 

Mid-Atlantic_ 

South Atlantic_ 

Caribbean_ 

Gulf of Mexico_ 

Pacific- 

North Pacific_ 

Western Pacific- 


Regional Director 
Northeast region. 
Do. 

Southeast region. 
Do. 

Do. 

Northwest region. 

Alaska region. 
Southwest region. 


(4) Appointments. Inasmuch as each 
year approximately one-third of a Coun¬ 
cil's appointed membership will lapse, 
new members shall be appointed by the 
Secretary or his delegate from lists of 
nominees submitted by the Governors of 
each applicable constituent State by 
June 1 of each year. The Governors are 
responsible for determining that their 
nominees meet the qualification require¬ 
ments of the Act and for providing ap¬ 
propriate documentation for the Secre¬ 
tary or his delegate to make a reasoned 
choice. The number of individuals who 
must be nominated by a Governor shall 
be equal to at least three times the num¬ 
ber of vacancies available, and each such 
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nominee shall be considered as avail¬ 
able for any such vacancy. These pro¬ 
cedures also shall apply when a vacancy 
occurs prior to the normal expiration of 
a term of membership of a voting mem¬ 
ber appointed by the Secretary or his 
delegate. 

(5) Organization. The Chairman shall 
be elected from among the voting mem¬ 
bers by a majority vote of the voting 
members present and voting. The term 
of office for the Chairman shall be one 
year. No member shall be elected Chair¬ 
man whose appointment, as a voting 
Council member will expire in less than 
one year from the date of election as 
Chairman. The Council may establish 
such other officers as it deems necessary 
and set their terms of office. The Coun¬ 
cil may appoint such standing and ad 
hoc committees from among the voting 
and nonvoting members as it deems 
necessary for the conduct of Council 
business. Such committees must con¬ 
form to the procedures for assuring open 
meetings specified for the Council it¬ 
self. 

(c) Administrative staff. Each Coun¬ 
cil shall appoint an Executive Director 
and such other full and part time admin¬ 
istrative employees as the Secretary de¬ 
termines are necessary to the perform¬ 
ance of its functions, and which are con¬ 
sistent with budgetary limitations. The 
Executive Director and staff are respon¬ 
sible to the Chairman of the Council. 

(1) Executive Director —<i> Duties. 
Each Council, through its Chairman, 
shall assign such duties to the Executive 
Director as it deems appropriate, con¬ 
sistent with these Uniform Standards. 

(il) Compensation. The administra¬ 
tive responsibilities, coupled with the 
complexity of the workload of the Coun¬ 
cil, will influence the pay level appro¬ 
priate to a given Executive Director 
position, provided that compensation 
shall not exceed the yearly rate for the 
highest step of a GS-15 in the General 
Schedule. 

(2) Other administrative staff —(i> 
Minimum. As a minimum, each Council 
shall have an administrative staff con¬ 
sisting of an executive director, an ad¬ 
ministrative officer, and a secretary. 

<ii) Additional staff. Additional ad¬ 
ministrative staff will vary by Council 
because of differences in workload and 
availability of resources. The number 
and types of additional positions will 
also vary over time as the work of the 
Council is defined during its initial phase 
of operation. Budgeted positions will be 
apportioned by the Secretary on the 
basis of justifications submitted by the 
Councils. 

(d> Scientific and statistical connnit - 
tee. Each Council shall establish and 
maintain, and appoint the members of, 
a Scientific and Statistical Committee to 
assist it in the development, collection 
and evaluation of such statistical, 
biological, economic, social and other 
scientific information as is relevant to 
such Council’s development or amend¬ 
ment of any fishery management plan. 
The Secretary is authorized to pay the 
actual expenses of such Committee 


menters while engaged in Council busi¬ 
ness. 

(1) Function. The Scientific and 
Statistical Committee provides expert 
scientific and technical advice to the 
Regional Council on the development of 
fishery management policy, on the prep¬ 
aration of Fishery Management Plans, 
and on the effectiveness of such plans 
once in operation. The Committee aids 
the Council in identiyfing scientific re¬ 
sources available for the development of 
plans, in establishing the goals and ob¬ 
jectives of plans, in establishing criteria 
for judging plan effectiveness and in the 
review of such plans. 

(2) Organization. The members of 
the Committee and a Chairman are ap¬ 
pointed by the Council. Membership 
shall be multidisciplinary, including both 
biological and social scientists from the 
Federal, State, and private scientific 
community who are knowledgeable 
about the fisheries to be managed. The 
size of the Committee is discretionary 
within the resources budgeted to the 
particular Council. The Committee shall 
meet in the area encompassed by the 
Council’s constituent States, with the 
approval of the Chairman of the Coun¬ 
cil. No staff is assigned to this Committee 
but staff support may be requested from 
the Chairman of the Council or the Ex¬ 
ecutive Director. This committee shall 
have a charter separate from that of its 
parent Council. 

(e) Fishery advisory panels. Each 
Council shall also establish such other 
advisory panels as are necessary or ap¬ 
propriate to assist it in carrying out its 
functions under the Act. The Secretary 
is authorized to pay the actual expenses 
of the members of such panels except 
those who are Federal employees, while 
engaged in the performance of Council 
business. 

(1) Function. Fishery Advisory Panels 
are authorized principally to obtain the 
pragmatic advice and counsel of the 
people most affected by the Council’s 
management activities on matters of 
fishery management policy, on the prep¬ 
aration of Fishery Management Plans, 
on their review prior to submission to 
the Secretary, and on their effectiveness 
once in operation. These Panels aid the 
Council in establishing both the goals 
and objectives of plans as well as the 
criteria for judging plan effectiveness, 
and serve as a communication link with 
those who must operate under the man¬ 
agement regime. 

(2) Organization. The members and 
a Chairman are appointed by the Coun¬ 
cil. The membership of each such Panel 
shall be composed of.a balanced repre¬ 
sentation of the interests of those who 
are either actually engaged in the har¬ 
vest, processing or consumption of. or 
are knowledgeable and interested in the 
conservation and management of, the 
applicable fishery or fishery manage¬ 
ment unit. The size of each such Panel 
and the number of Panels are discre¬ 
tionary within the resources budgeted to 
the particular Council, but they must be 
of sufficient size and number to permit a 
balanced representation of interests. The 


Panels shall meet in the area encom¬ 
passed by the Council’s constituent 
States as deemed necessary by the Coun¬ 
cil Chairman. No staff is assigned to 
these Panels, but staff support may be 
requested from the Chairman of the 
Council or the Executive Director. Each 
advisory panel shall 'have its own char¬ 
ter separate from those of other panels, 
from the Scientific and Statistical Com¬ 
mittee, and from its parent Council. 

§ 601.23 Administrative practices and 
procedure*. 

(a) General. The Act directs the Sec¬ 
retary to provide the Councils with such 
administrative support services as are 
necessary for their effective functioning. 
The Administrator of the General Serv¬ 
ices Administration is directed by the 
Act to furnish each Council with such 
offices, equipment, supplies and services 
as he is authorized to furnish to any 
agency or instrumentality of the United 
States. Finally, all Federal agencies are 
authorized to detail personnel on a re¬ 
imbursable basis to the Councils after 
consulting with the Secretary. Uniform 
Standards in this Section are provided in 
order to expedite the delivery of this 
support with a minimum burden on the 
substantive work of the Councils. 

(b) NOAA field U7iit.s. NOAA field units 
are assigned to provide services and sup¬ 
port to each Council as follows: 

Council Servicing field unit 

New England Northeast region, NMFS. 

Mid-Atlantic— Do. 

South Atlantic- Southeast region, NMFS. 

Caribbean- Do. 

Gulf of Mexico. Do. 

Pacific_ Northwest region, NMFS. 

North Pacific— Alaska region, NMFS. 
Western Pacific. Southwest region, NMFS. 

These NOAA field units are authorized to 
provide for budgetary, accounting, per¬ 
sonnel, and procurement support to their 
respective Councils, and may act as liai¬ 
son between the Councils and other Fed¬ 
eral agencies. 

(c) Budgeting, funding, and account¬ 
ing— (1) Federal funds. The funding for 
the administrative and technical support 
of Council operations are included in the 
budget of the Department of Commerce 
and, through that agency, in the budgets 
of NOAA and NMFS. The funding re¬ 
quirements for the Councils are subject 
to regular budgetary review procedures. 
During the period of Council formation, 
the administration of Council budgets 
will be performed by the designated 
NOAA field units, and all Council ad¬ 
ministrative services will be performed 
by the NOAA field units. As each Coun¬ 
cil acquires its administrative staff and 
indicates its readiness to assume budget 
and fiscal responsibilities, such matters 
will be administered by means of annual 
grants to the Councils. 

Prior to the assumption of budget and 
fiscal responsibility by the Council, the 
Executive Director of the Council will 
transmit Council needs for supplies, 
equipment, space, services, travel au¬ 
thorizations, etc., to the NOAA field unit 
designated to assist that Council. The 
Executive Director may consult the 
NMFS regional staff member designated 
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by the NMFS Regional Director for ad¬ 
ditional guidance on procedure and ap¬ 
propriate NOAA administrative require¬ 
ments. Fiscal Year 1977 contract funds 
for all Councils will be retained at the 
headquarters level of NMFS in Wash¬ 
ington. D.C., for use by the Councils as 
the need arises. The operating needs of 
the Councils will be met out of the funds 
already budgeted for each Council. 

Beginning in December, 1976. each 
Council will assume responsibility for 
preparing its own grant request in ac¬ 
cordance with the provisions of OMB 
Circular A-110, July 1. 1976. 

(2) Funds from other sources. [Re¬ 
served.! 

(3) Financial procedures and stand¬ 
ards l Reserved. 1 

(d) Standards of employment prac¬ 
tices —The following sets forth the re¬ 
sponsibilities of the Councils with regard 
to personnel matters and establishes 
personnel related standards to be used 
by the Secretary in analyzing Council 
budgets. 

(1) Staffing. Each Council may ap¬ 
point and assign duties to an Executive 
Director and such other full and part 
time administrative employees as the 
Secretary determines are necessary to 
tiie performance of its functions. Each 
position must be justified during the 
budget process described in OMB Circu¬ 
lar A-110 and § 601.23(c)(3) of these 
regulations. Descriptions of the work to 
be performed shall be submitted In ac¬ 
cordance with the section below dealing 
with salary and wage administration. 

(2) Experts and consultants. Each 
Council may contract with experts and 
consultants as needed and within their 
respective budgets to provide technical 
assistance. 

(3) Details of Government employees. 
Each Council may request the head of 
any Federal agency to detail to such 
Council on a reimbursable basis any per¬ 
sonnel of such agency to assist the Coun¬ 
cil in the performance of its functions 
under the Act. The length of such details 
shall be mutually determined by the 
Council, the Federal employee and his or 
her agency. Federal employees so de¬ 
tailed retain all benefits, rights and sta¬ 
tus as they are entitled to In their reg¬ 
ular employment. The Councils may 
negotiate arrangements with State or 
local governments to utilize employees 
of those governments. 

(4) Nondiscrimination. All activities 
of the Council must operate under a 
policy of equal employment opportunity. 
Council staff positions shall be filled 
solely on the basis of merit, fitness, com¬ 
petence, and qualifications. Employment 
actions shall be free from discrimination 
based on race, religion, color, national 
origin, sex, age, or physical handicap. 

(5) Personnel actions. Subject to 
these instructions, and within budgetary 
constraints, the Councils may establish 
positions, recruits, hire, compensate and 
dismiss personnel. Involuntary separa¬ 
tion should be for cause alone, with rea¬ 
sonable notice given to the employee. 

(6) Salary and Wage Administration. 
In setting rates of pay for Council staff, 
the principle of equal pay for equal work 
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should be followed. Variations in basic 
rates of pay should be In proportion to 
substantial differences in the difficulty 
and responsibilities of the work per¬ 
formed. 

The duties of any new position shall be 
contained in a brief description to be 
submitted to the NOAA personnel office 
servicing the NMFS Regional Office as¬ 
signed to a Council prior to the sub¬ 
mission of a budget in which the salary 
of that position Is requested.The Coun¬ 
cil will be provided a salary range ap¬ 
propriate to the position. The Council 
then may fill the position at any salary 
level within that range, except that, un¬ 
less the recruitment of exceptionally 
qualified employees is hampered, the 
policy of hiring at the beginning rate 
shall be recognized. The annual pay for 
any staff position may not exceed the 
current rate for the top step of grade 15 
of the Federal General Schedule at any 
time. After a position has been filled, an 
employee may be promoted annually and 
recognized for superior performance in 
accordance with Council policies. 

(7) Leave. Employees of the Council 
should be granted paid leave for holi¬ 
days, vacations or exigencies, sickness, 
and civil duties (jury, military reserve 
obligations) as determined by the Coun¬ 
cil. Paid annual leave should not exceed 
20 days per year, and sick leave should 
not exceed 13 days per year. 

<8> Employee benefits. The Council 
should provide its employees the oppor¬ 
tunity to participate in group medical in¬ 
surance. life insurance and retirement 
.plans and pay a reasonable proportion of 
the cost of such plans. 

(9) Standards of conduct. The Coun¬ 
cils are responsible for maintaining high 
standards of ethical conduct among 
themselves and their staffs. Such stand¬ 
ards should include the following prin¬ 
ciples: 

(i) No employee of the Council shall 
use his or her official authority or in¬ 
fluence derived from his or her position 
with the Council for the purpose of inter¬ 
fering with or affecting the result of an 
election to or a nomination for any na¬ 
tional, state, county, or municipal elec¬ 
tive office. 

<ii) No employee of the Council shall 
be deprived of employment, position, 
work, compensation, or benefit provided 
for or made possible by the Act on ac¬ 
count of any political activity or lack of 
such activity in support of or in opposi¬ 
tion to any candidate or any political 
party In any national, state, county, or 
municipal election, or on account of his 
or her political affiliation. 

Oil) No Council member or employee 
shall pay. or offer, or promise, or solicit, 
or receive from any person, firm, or cor¬ 
poration, a contribution of money or 
anything of value in consideration of 
either support or the use of influence or 
the promise of support, or influence in 
obtaining for any person, any appointive 
office, place or employment under the 
Council. 

(lv) No employee of the Council shall 
have a direct or indirect financial in¬ 
terest that conflicts with the fair and 
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impartial conduct of his or her council 
duties. 

(v) No Council member or employee 
of the council shall use or allow the use. 
for other than official purposes, of infor¬ 
mation obtained through or in connec¬ 
tion with his or her Council employment 
that has not been made available to the 
general public. 

(vi) No Council member or employee 
of the Council shall engage in criminal 
infamous, dishonest, notoriously im¬ 
moral or disgraceful conduct prejudicial 
to the Council. 

(vii) No Council member or employee 
of the Council shall use Council property 
on other than official business. Such 
property shall be protected and pre¬ 
served from improper or deleterious op¬ 
eration or use. 

(10) Personnel files. A file for each 
council member containing appointment 
papers, security reports, biographical 
data and other official papers will be 
centrally maintained in NOAA under 
security and safeguard conditions re¬ 
quired of files subject to the Privacy Act. 
This file will be available to the mem¬ 
ber, and to other persons only when a 
need to know has been established. The 
Councils should maintain personnel 
files on their employees under similar 
safeguards. 

(11) Security investigations. When it 
is anticipated that security classified in¬ 
formation will be kept or handled in 
council offices, certain employees shall 
be designated to be permitted access to 
the information in accordance with Fed¬ 
eral standards and shall receive appro¬ 
priate security clearance from the Office 
of Investigation and Security of the De¬ 
partment of Commerce. 

(e) Personnel —(1) Council staff. The 
Councils may, consistent with the stand¬ 
ards of employment practice standards 
contained in § 601.23(d). establish posi¬ 
tions and recruit, hire, compensate, and 
dismiss personnel. The personnel pro¬ 
cedures of each Council will be sub¬ 
ject to audit periodically. 

f2) Ad Hoc staff support. All Federal 
agencies are authorized to detail per¬ 
sonnel to the Council on a reimburs¬ 
able basis. Any Council requests to the 
heads of such agencies must contain the 
purpose of the detail, the length 
of time of the detail, the compensation 
to be paid, and the stipulation that the 
Director, NMFS, be consulted prior to 
granting the request. Copies of this cor¬ 
respondence shall be transmitted to the 
Director, NMFS, through the appropri¬ 
ate NOAA Field Office to facilitate such 
consultation. Legal Counsel on a con¬ 
tinuing basis shall be obtained from the 
regional office of the NOAA Office of 
General Counsel. Other experts and con¬ 
sultants may be utilized as the Council 
deems appropriate, consistent with budg¬ 
etary limitations. 

(3) Council access to security classi¬ 
fied material . The security Investigation 
that is routinely conducted at the time a 
nominee to the Council is appointed or 
designated is the basis for authorizing 
access on a need-to- know basis to mate¬ 
rial classified CONFIDENTIAL. Nor- 
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mally this should be sufficient for Coun¬ 
cil purposes. Clearance for higher 
classifications may be granted, follow¬ 
ing regular Federal procedures, by the 
Secretary of Commerce. Need-to-know 
is determined by the authority having 
custody of the material. Persons who are 
not members of the Council, including 
Council staff, must possess the appro¬ 
priate security clearance before they may 
be present when classified materials are 
discussed or examined. Such clearances 
will be requested through the appropri¬ 
ate NOAA field unit. 

(f) Compensation and expenses .— 

(1) Compensation. The voting members 
of each council who are not employed 
by the Federal Government or any State 
or local government shall receive com¬ 
pensation at the daily rate for a GS-18 
in the Federal General Schedule when 
engaged in the actual performance of 
duties as assigned by the Chairman of 
the Council, including travel time. 

(2) Expenses. Council voting mem¬ 
bers. the nonvoting Executive Director 
of the Marine Fisheries Commission for 
the geographical area concerned, if any, 
the additional nonvoting member of the 
Pacific Council, and the members of the 
statutory advisory panels shall be reim¬ 
bursed for actual expenses associated 
with travel on official Council business. 
The Secretary may also pay the trans¬ 
portation and expenses, on an actual ex¬ 
pense per diem basis, of invited ex¬ 
perts and consultants, and Council staff. 
All such expenses must be authorized by 
the Chairman of the Council or the Ex¬ 
ecutive Director and be suoported by 
detailed vouchers attested to bv the per¬ 
son incurring the expenses. Individual 
receipts, except for hotel receipts, are 
not required. Foreign travel must have 
the prior consent of the Administrator. 

(3) Actual expense defined. Actual ex¬ 
penses include transportation by air 
coach, rail coach, bus or privately-owned 
vehicle (automobile or private plane— 
reimbursed on a per mile basis); room 
and meals within a reasonable limit to 
be established by the Secretary; and 
incidental expenses such as taxi fares, 
parking and telephone calls on official 
business. 

(g) Reporting. The Act requires the 
Councils to report to the Secretary an¬ 
nually before February 1 on Council ac¬ 
tivities during the immediately preced¬ 
ing calendar year. The first annual re¬ 
port is due February 1, 1977, covering 
activities from establishment to Decem¬ 
ber 31. 1976. They must also prepare any 
other relevant reports as the Secretary 
may request. They are further author¬ 
ized to prepare any reports they deem 
appropriate for the Secretary. 

(1) Annual report. The annual report 
will be used by the Secretary to fulfill his 
obligation to report to the Congress and 
the President no later than March 1 of 
each year on his and the Councils’ ac¬ 
tivities in the preceding year. The an¬ 
nual Council report shall be submitted 
directly to the Administrator. NOAA, 
Washington, D.C. 20230, in eight copies. 
The minimum contents of such a report 
are as follows: 


(1) A list of Council members with af¬ 
filiations, indicating voting and nonvot¬ 
ing members and Council officers serving 
during the year, office titles and dates of 
such service. 

(ii) A list of Council administrative 
staff with titles. 

(iii) A list of members of the Scientific 
and Statistical Committee with affilia¬ 
tions, and lists of members of each ad¬ 
visory panel with affiliations. 

(lv) A list of Council meetings and 
hearings held and of Scientific and'Sta¬ 
tistical Committee and advisory panel 
meetings held, with dates, locations and 
the subjects of discussion, indicating 
whether they were open, closed or par¬ 
tially closed to the public, and citing the 
appropriate authorization for any closed 
portions of the meetings. 

(v) A list of all items sent to or re¬ 
ceived from the Secretary during the 
calendar year, including proposed fish¬ 
ery management plans and amendments, 
and comments, on foreign fishing appli¬ 
cations or on Secretarilly developed 
plans. Indication of the date such items 
were transmitted to or received from the 
Secretary and the date of any action 
taken. 

(vi) An appropriate summary of the 
discussion at any closed sessions held 
during the year. 

(vii) An estimate of the man years of 
staff support by source (Federal, State, 
private). 

(viii) An estimate of the cost to oper¬ 
ate the Council, indicating sources of 
funding and the respective amounts. 

(2) Financial and other reports. Re¬ 
quirements for periodic financial and 
other reports for purposes of overall 
NOAA budgetary control and reporting 
will be included in grants issued to the 
Councils. 

§ 601.24 Operational practice# and pro¬ 
cedure#. 

(a) General. In fulfilling the Councils* 
responsibilities and functions, the Coun¬ 
cil members will meet in plenary ses¬ 
sion, in working groups, or individually 
to hear statements in order to clarify is¬ 
sues, gather information or make deci¬ 
sions regarding material before them. 
This section establishes Uniform Stand¬ 
ards for the conduct of those activities 
to meet the requirements of the Act and 
to facilitate the exercise of Council re¬ 
sponsibilities. 

(b) Meetings. —(1) General. The 
Councils will meet at the call of the 
Chairman or upon request of a majority 
of the voting members. Advisory bodies 
will meet with the approval of the Chair¬ 
man of the Council. The Councils shall 
develop a mechanism for coordinating 
requests for advice from their advisory 
bodies through the Executive Director. 

<2) Notice. Notice of meetings, includ¬ 
ing time, location, subjects to be dis¬ 
cussed, etc., must appear in the Federal 
Register at least 20 days prior to the 
meeting. Notices shall be submitted by 
the Council, no later than 25 days prior 
to the meeting, to the Director, National 
Marine Fisheries Service, NOAA, who 
shall submit such notice to the Federal 
Register. 


<i) All meetings or portions thereof 
must be open to the public with only 
those exceptions set forth in the Federal 
Advisory Committee Act, which require 
a determination by the Secretary or his 
designee that the reasons for excluding 
the public are valid. Such a determina¬ 
tion must be requested through the As¬ 
sistant Secretary for Administration, De¬ 
partment of Commerce, 45 days prior to 
the meeting or portion thereof. 

(ii) Detailed minutes shall be kept and 
made available to the public upon re¬ 
quest, except where the meeting or por¬ 
tion thereof was closed, in which case 
only the open portions must be made 
available. 

(3) Conduct . Meetings shall be con¬ 
ducted in a manner to permit the great¬ 
est possible participation by all members 
of the Council and the public. Decision* 
by consensus are permitted except 
where the issue is Council approval or 
amendment of a Fishery Management 
Plan (including any proposed regula¬ 
tions), or comments for the Secretary 
on foreign fishing applications or Secre¬ 
tary lly prepared management plans. In 
these cases a vote is required. 

(i) A majority of the voting members 
of any Council shall constitute a quorum 
for Council meetings, but one or more 
such members designated by the Council 
may hold hearings. 

(ii) When there is a vote, the majority 
of the voting members present and vot¬ 
ing shall rule. The use of proxy is not 
permitted (see section 302(e)(1) of the 
Act). 

(iii) Each Council shall conduct all 
meetings and hearings within its geo¬ 
graphic area of concern. In the particu¬ 
lar case of the North Pacific Council, this 
means within the State of Alaska. 

(iv) Voting members of the Council 
who dissent on any issue to be submitted 
to the Secretary are permitted to sub¬ 
mit a statement of their reasons for dis¬ 
sent to the Secretary. 

(4) Frequency and duration. The 
Councils shall meet in plenary session 
at least once a quarter. Council advisory 
bodies shall meet as frequently as neces¬ 
sary, with the approval of the Council 
Chairman. 

(5) Location. Council meetings shall 
be held in the geographic area of con¬ 
cern. The meeting place should be of a 
capacity large enough to accommodate 
the anticipated public attendance and 
be easily accessible to those interested 
in attending. Working groups of the 
Council and advisory groups shall meet 
in the particular area of interest with 
the Council’s constituent States. 

(c) Hearings. —(1) General. The Act 
directs the Councils to hold public hear¬ 
ings in order to provide the opportunity 
for all interested persons to be heard in 
the development of Fishery Management 
Plans, amendments thereto, and with 
respect to the administration and imple¬ 
mentation of the Act. The Council may 
use its judgment regarding when and 
where such hearings should be held, pro¬ 
vided they are held in the particular 
geographic area concerned. 

(2) Conduct. When it is determined 
that a hearing is appropriate, the Cbair- 
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man of the Council will designate at 
least one voting member of the Council 
to officiate. Conduct of the hearing, be¬ 
yond the stipulation that all points of 
view be given a chance for expression, is 
within the discretion of the hearing offi¬ 
cial under whatever instructions the 
Council may wish to provide. 

(3) Notice. Hearings must follow the 
same procedures for announcement as 
for Council and advisory group meetings. 
Advance notice also should be given in 
the local media where the hearing is 
to take place. Publicity should be suffi¬ 
cient to assure that all interested parties 
are aware of the opportunity to make 
their views known. 

(4) Record. An accurate record of the 
participants and their views, obtained by 
use of either a court reporter or detailed 
minutes, must be reported back to the 
Council and maintained as a part of the 
Council's official records. 

(d) Council oner at ional structure —(1) 
General. In addition to the Council staff 
and the advisory groups that are pro¬ 
vided for in the Act. an operational 
structure will be needed to develop basic 
inputs to the Fishery Management Plans 
and to assemble drafts for formal review 
by the Councils r»rd thri*- advisors. The 
operation structure selected by a 
Council should: (i) Address directly the 
responsibilities ard functions listed in 
section 302(h) of the Act: and (ii) Strike 
a reasonable balance among the follow¬ 
ing criteria. 

(2) Criteria for formation —fi) Fo¬ 
cused responsibility. The structure se¬ 
lected should assign clearly defined re¬ 
sponsibilities in a clearly defined chain 
of command consistent- with the formal 
structure provided in the Act. 

(ii) Administrative simplicity . The 
structure selected should permit thor¬ 
ough and uncomplicated supervision by 
those with formal responsibility, includ¬ 
ing the Executive Director of the Coun¬ 
cil. 

(ill) Flexibility . Within defined re¬ 
sponsibilities, the structure should be 
able to bring to bear the necessary ex¬ 
pertise on planning problems and to re¬ 
spond to shifts in Council priorities. 

(iv) Independence and relevance of 
science. The scientific input to the devel¬ 
opment of plans should be institutionally 
insulated from managerial biases and 
pressure from interested parties, while 
remaining relevant to the problems of 
management. 

(v) Quality of scientific and technical 
information. The structure should assure 
that the best scientific and technical in¬ 
formation available will be applied in 
Plan development. 

(vi) Minimum cost. Cost, both in dol¬ 
lars and in diversionary impact on on¬ 
going programs should be minimized 
within the constraints of the other cri¬ 
teria. 

§ (>01.25 Council slatrmcnl of organizu- 
Uon, pracliivs and procedures. 

. General. The Act requires that the 
oetails of how a Council will operate 
«hall be published by the Council and 
made available to the public. The re¬ 


quired Statement of Organization. Prac¬ 
tices and Procedures, as a minimum, 
shall address the items listed in the for¬ 
mat below. 

(1) Each Council is expected to pub¬ 
lish such a statement by March 1. 1977. 
Publication will be in the Federal Reg¬ 
ister. and must include an address where 
interested members of the public may 
write to request copies. Changes to the 
statement must likewise be published and 
made available. 

<b) Format . (1) Name of council. 

(2) Location of offices. 

(3) Legal authority. 

(4) Purpose. 

(5) Council composition. 

(6) Officers and terms of office. 

(7) Staff. 

(i) Composition. 

(ii) Functions. 

(iii) Employment practices. 

(8) Standing committees of council 
members. 

(i) Name. 

(ii) Composition. 

(iii) Function. 

(9) Meetings and hearings. 

(i) Frequency. 

<i) Duration. 

(ii) Location. 

(iii) Agendas or orders of business. 

(iv) Minutes. 

(v) General rules of procedures. 

(vi) Authority of the chair. 

(10) Advisory panels. 

(i) Name. 

(11) Composition. 

(iii) Function. 

(11) Organization of management 
plan development teams. 

(i) Organization. 

(ii) Practices and procedures. 

(iii) Balance among criteria. 

(A) Focused responsibility. 

(B) Administrative simplicity. 

(C) Flexibility. 

(D) Independence and relevance of 
science. 

(E) Quality of scientific and technical 
information. 

(F) Minimum cost. 

(12) Financial management system. 

(i) Standards for and code of employ¬ 
ment conduct in contract awards and 
administration. 

(ii) Procurement procedures. 

(iii) Property management. 

(iv) Accounting and budgetary control 
procedures. 


PART 602—GUIDELINES FOR DEVELOP¬ 
MENT OF FISHERY MANAGEMENT 
PLANS 

Sec. 

602.1 Purpose and scope. 

603.2 National standards for fishery conser¬ 

vation and management. 

G02.3 Contents of fishery management 
plans. 

602.4 Standard format for fishery manage¬ 
ment plans (Reserved | 

602.6 Procedures for development, review 
and amendment of fishery manage¬ 
ment plans. 

Authoiutt: 16 UJ3.C. 1851. 

§ 602.1 Purpose and scope. 

(a) A major purpose of the Fishery 
Conservation and Management Act is to 


provide for the preparation and imple¬ 
mentation, in accordance with National 
Standards, of fishery management plans 
that will achieve and maintain, on a 
continuing basis, the optimum yield from 
each fishery covered by the exclusive 
fishery management authority estab¬ 
lished by the Act. 

(b) Title ELI of the Act establishes 
seven National Standards for fishery 
conservation and management. Any 
fishery management plan prepared 
either by the Regional Councils or the 
Secretary and any regulation promul¬ 
gated to implement a plan shall be con¬ 
sistent with these National Standards. 
The Secretary is required to establish 
guidelines based on the National Stand¬ 
ards. to assist in the development of 
fishery management plans. 

(c) This part accordingly constitutes 
the Secretarial Guidelines for fishery 
management plan development based 
upon the National Standards. It com¬ 
prises explanatory comments with re¬ 
gard to these National Standards, guid¬ 
ance regarding the content of fishery 
management plans and for various other 
procedures Involved in the development, 
submission, review and amendment of 
plans process. 

§ 602.2 National standards for fishery 
conservation and management. 

(a) General. Each fishery management 
plan, and any amendment to such plan, 
prepared by any Council and submitted 
to the Secretary will be reviewed by the 
Secretary for approval, disapproval, or 
partial disapproval. The review will in¬ 
volve a determination of whether the 
proposed plan is consistent with: The 
National Standards: The other provi¬ 
sions of the Act; and Any other appli¬ 
cable law (Section 304(b)). 

(1) Purpose. This section provides ex¬ 
planatory comments with respect to the 
National Standards so as to assist the 
Regional Councils in meeting the afore¬ 
mentioned National Standards consist¬ 
ency requirement. 

(2) Definitions —(!) Biomass. The to¬ 
tal biomass of an ocean area is the total 
weight of all forms of marine animal and 
plant life. 

(ii) Habitat . Habitat is that combina¬ 
tion of physical, chemical, and biological 
conditions and factors necessary for the 
completion of the life history and for all 
life functions of any marine animal or 
plant that is to be managed under the 
Act. These conditions and factors include 
all those that primarily or secondarily 
support such life functions as reproduc¬ 
tion. feeding, metabolism, respiration, 
resting, and movement or migration. 

(iii) Recruitment. Recruitment is the 
addition of a new fish to an exploitable 
phase of a stock of fish in a given period 
through growth of smaller Individuals to 
a catchable size. 

(iv) Fishery management unit. A spe¬ 
cies or group of species that is capable 
of being managed as a unit on a rational 
and timely basis. 

(b) Standard 1. Conservation and 
management measures shall prevent 
overfishing while achieving, on a contin- 
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uing basis, the optimum yield from eacli 
fishery. 

(1) Overfishing. Overfishing occurs 
when the harvest level of a given stock 
reduces population abundance to the 
point where the stock cannot produce 
maximum yield on a sustained basis for 
the existing habitat and environmental 
conditions. A determination regarding 
overfishing is based on a scientific assess¬ 
ment of stock abundances, recruitment, 
and mortality rates over a prolonged 
period of time. 

(2) Maximum sustainable yield 
(MSY ). The MSY from a fishery is the 
largest average annual catch or yield in 
terms of weight of fish caught by both 
commercial and recreational fishermen 
that can be taken continuously from a 
stock under existing environmental con¬ 
ditions. Factors (economic, social, and 
ecological) that modify MSY in defining 
optimum yield should not be used to in¬ 
stitute management measures which 
permit overfishing on a continued basis. 

(3) Optimum yield concept . (i) The 
concept of optimum yield is broader than 
the consideration of only the fish stocks. 
It takes into account the economic well¬ 
being of the commercial fishermen, the 
interests of recreational fishermen, the 
fish habitat quality and the welfare of 
the Nation. The optimum yield of any 
given fishery might deviate from MSY 
in order to respond to the unique prob¬ 
lems of that fishery resource. Optimum 
yield: 

(A) Recognizes resource uses and 
values other than harvesting; 

(B) Allows for the importance of qual¬ 
ity to the recreational fishing experience: 

(O Considers socioeconomic factors as 
important criteria in setting harvest 
rates; 

(D) Permits management on the basis 
of MSY if the need for fisheries products 
is overriding; and 

(E) Considers the present extent and 
condition of the fish habitat as well as 
long term changes. 

<ii) The optimum yield from fishery 
resources will seldom, if ever, be a static 
quantity since both the conditions of the 
resources and the desires of the users 
will change. Optimum yield cannot, 
therefore, be defined absolutely for all 
6tocks of fish or groups of fishermen; it 
will require precise and continual moni¬ 
toring of each fishery. 

(4) Optimum yield and management 
objectives. The determination of opti¬ 
mum yield for a particular fishery will 
depend heavily upon the objectives that 
have been determined and adopted by 
the Councils during the fishery manage¬ 
ment planning process. Relative weight¬ 
ing of the elements of the optimum yield 
determination will be dictated by the 
National as well as regional objectives 
for the fishery. Rarely will a fishery be 
managed to meet a single objective. Ob¬ 
jectives sought may conflict to a degree 
with one another. Consequently, priority 
decisions must be made in developing ob¬ 
jectives. 

(5) Optimum yield and foreign fish¬ 
ing. Section 201(d) of the Act provides 
that fishing by foreign nations is limited 


to that portion of the optimum yield of 
any fishery subject to the fishery man¬ 
agement authority of the United States 
which will not be harvested by vessels 
of the United States. In determining 
whether U.S. fishermen will not harvest 
an optimum yield, the Councils are to 
give consideration to the capacity of U.S. 
fishermen to harvest such yield. Both the 
optimum yield and the total “surplus’* to 
be made available for foreign fishing are 
to be included in fishery management 
plans and amendments to such plans. 

(c) Standard 2. Conservation and 
management measures shall be based 
upon the best scientific information 
available. 

(1) Scope of scientific information and 
technical analysis —(i) Information. The 
term “scientific information” is meant 
to include information of a biological, 
ecological, economic, and sociological na¬ 
ture. Success of a fishery management 
plan depends on the quantity and quality 
of its scientific and technical informa¬ 
tion, the proper analysis of this informa¬ 
tion, and the degree to which it is applied. 

(ii) Analysis. A method useful in de¬ 
termining optimum yield for each fishery 
is bioeconomic analysis, which examines 
the spectrum of relationships existing 
with and between living resources and 
their environment and the socioeconomic 
implication of their use patterns. Bio¬ 
economic studies can provide a tool for 
fisheries management to: 

(A) Formulate year to year harvest¬ 
ing strategies keeping in mind the longer 
range impact on the biological resource; 
and 

(B) clarify the relationships between 
this resource and the harvesting, proc¬ 
essing, marketing and consumption of 
fishery products. 

(2) Standardization of information. 
Councils shall prescribe, where possible, 
standardized methods of obtaining and 
presenting data of all kinds for Council 
use. Suppliers of technical data to the 
Councils should give consideration to the 
comparability and compatibility of their 
respective data sets. The Councils, by 
means of the fishery management plans, 
should provide guidance concerning 
characteristics of data items such as: 
Definitions, collection formats, units of 
measure, abbreviations, degree of accu¬ 
racy required, and collection point and 
processing codes used for identifying geo¬ 
graphical areas. 

(3) Availability of information. <i) 
The type and extent of scientific infor¬ 
mation available will vary extensively 
from fishery to fishery. For well-known 
fisheries, available information is suffi¬ 
cient to provide a strong foundation for 
a fishery management plan. In other in¬ 
stances, available information may be of 
sufficient quantity and quality to allow 
for the development of a plan and regu¬ 
lations with the understanding that mod¬ 
ifications will be made as better data 
become available. 

(ii) The lack of complete scientific in¬ 
formation concerning a fishery man¬ 
agement unit shall not prevent the prep¬ 
aration and implementation of a fishery 
management plan. All plans must iden¬ 


tify information gaps and make provi¬ 
sion for the acquisition of additional 
needed information. 

(d) Standard 3. To the extent prac¬ 
ticable, an individual stock of fish shall 
be managed as a unit throughout its 
range, and interrelated stocks of fish 
shall be managed as a unit or in close 
coordination. 

(1) Fishery management units. A 
management unit may involve a species, 
group of species, or other populations 
capable of being managed as a unit on 
a rational and timely basis. It is ex¬ 
pected that management units will in¬ 
corporate the entire range of a stock of 
fish. Also, management units should, to 
the extent practicable, comprise several 
stocks that are ecologically interrelated 
or are affected as a group by fishing 
practices. Fishery management units ore 
broadly defined to take account of the 
multitude of fishing practices which 
can include effort directed toward: (i) 
A single stock of fish found in a certain 
area; (ii) Different stocks of fish sought 
by the same vessels; (iii) All the stocks 
in a certain area, and so on. 

(2) Jurisdiction. Unity of manage¬ 
ment, or at least cooperation between 
various jurisdictional authorities (e.g., 
State, Council, Federal Government), is 
vital to prevent jurisdictional disputes 
from adversely affecting conservation 
practices. Where fishery management 
units cross Council or Federal-State 
boundaries, coordination should be 
sought among the several fishery man¬ 
agers and Councils in the development 
of plans and regulations. The occurrence 
of a stock in a given Council area does 
not necessarily mean that a plan will be 
written specifically for that area. Where 
a stock’s range overlaps Council areas, 
one plan may be written to cover the 
entire range. Where stocks are discon¬ 
tinuous, plans by more than one Coun¬ 
cil will be necessary. Where a stocks 
range extends into a neighboring coun¬ 
try’s contiguous zone recognized by the 
United States, the Secretary, working 
with the Secretary of State, will assume 
responsibility for development of a Joint 
management regime with the neighbor¬ 
ing country. In such cases, the Regional 
Council concerned will be consulted by 
the Secretary of Commerce in the prep¬ 
aration of a plan which could be used 
as a basis for negotiating an appro¬ 
priate international joint management 
regime. 

(3) Interrelationship of species/hab¬ 
itat. (i) The broad, long-term manage¬ 
ment objective of the several fishery 
management plans developed by each 
Council should be to optimize the bene¬ 
fits from the total marine biomass with¬ 
in the Council area of authority. The 
long-term approach to total biomass 
management necessitates changing from 
concentration on a few species to man¬ 
agement of interrelated groups of species 

(ii) Management of stocks throughout 
their range will also require biological 
research on the impact of pollution, and 
on the effects of wetland and estuarine 
degradation on fish. Management plans 
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should consider these and other habitat 
factors. 

(e) Standard 4. Conservation and 
management measures shall not dis¬ 
criminate between residents of different 
States. If it becomes necessary to allocate 
or assign fishing privileges among var¬ 
ious United States fishermen, such al¬ 
location shall be (1) Pair and equitable 
to all such fishermen: (2) Reasonably 
calculated to promote conservation; and 
<3) Carried out in such manner that no 
particular individual, corporation, or 
other entity acquires an excessive share 
of such privileges. 

(1) General, (i) Allocation is an im¬ 
portant component of resource manage¬ 
ment. Allocations among present users 
and between present and future users 
should be calculated to promote con¬ 
servation and to take into consideration 
both public and private interests. When 
allocation of fishing privileges becomes 
necessary among U.S. fishermen, for ex¬ 
ample among recreational or commercial 
fishermen or among different gear types, 
it must be done fairly. The requirement 
for fairness and equity should ensure 
that attention is given to the preserva¬ 
tion of the quality of the recreational 
fishing experience with respect to any 
species of substantial interest to rec¬ 
reational fishermen. In determining fair 
and equitable allocations, considerable 
importance should be given to the eco¬ 
nomic and sociological consequences of 
alternative allocation schemes. Any fish¬ 
ery management plan must provide for 
uniform and equal treatment of United 
States citizens and corporations operat¬ 
ing or engaging in the fisheries concerned 
without regard to their particular resi¬ 
dence or State of incorporation. 

(ii) Traditional or historic fishing 
patterns will also be considered when 
allocation of fishing privileges is neces¬ 
sary. Application of these conservation 
and management measures is not ex¬ 
pected to disrupt existing socioeconomic 
patterns of harvesting, processing or 
marketing. Right of entry of new par¬ 
ticipants into a fishery should be pro¬ 
tected. wherever feasible. 

(f) Standard 5. Conservation and 
management measures shall, where 
practicable, promote efficiency in the 
utilization of fishery resources; except 
that no such measure shall have eco¬ 
nomic allocation as its sole purpose. 

(1) Purpose. This standard is in¬ 
tended to promote the efficiency of the 
harvesting, processing, and marketing of 
fishery products. Its purpose is also to 
encourage the development of manage¬ 
ment plans that permit the U.S. fishing 
industry to provide a greater share of the 
fish consumed in the United States. 

(2) Scope. Economic efficiency should 
be regarded as a subset of a larger frame¬ 
work for fishery management choices in¬ 
volving other decisions about the dis¬ 
tribution of costs and benefits, provision 
of employment opportunities, changes in 
the rate and composition of regional 
economic development, environmental 
effects, etc. To follow efficiency principles 
exclusively may not provide the greatest 
overall benefits to the nation or neces¬ 
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sarily reduce costs to the consumer. Ac¬ 
cordingly, both the advantages and dis¬ 
advantages of “efficiency” will have to 
be carefully weighted in the context of 
the objectives for the particular fishery 
involved. From the standpoint of a na¬ 
tional concern for the efficiency of 
energy use, management plans may con¬ 
sider levels or costs of energy expenditure 
for various management alternatives. 
Economic analyses made during the 
process of plan development will provide 
a basis for management choices concern¬ 
ing economic efficiency. Where limited 
access systems are recommended, an 
economic analysis of such factors as the 
effects on the price of fish, or the price 
of vessels, or alternative employment 
problems, etc., will be necessary for an 
informed decision regarding the imple¬ 
mentation of such systems. 

(3> Economic allocation. When con¬ 
servation and management measures are 
recommended for purposes of economic 
allocation, due consideration shall be 
made of the biological, ecological and 
social consequences of such measures. 

<g) Standard 6. Conservation and 
management measures shall take into 
account and allow for variations among, 
and contingencies in, fisheries, fishery 
resources, and catches. 

(1) General, (i) Management and con¬ 
servation measures shall allow for un¬ 
predicted variations in fishery resources. 
Sufficient flexibility must be built into 
the fishery management process to 
allow for timely response to unforeseen 
changes, either man-caused (e.g., change 
in catch size) or natural (e.g., spawning 
failure). 

(ii) There can be great uncertainty 
with regard to the location, size, and even 
the existence of fish stocks. Historic 
peaks and valleys in annual catches, 
changes in environmental conditions, 
and species replacement in various areas 
provide indicators of the types of varia¬ 
tions to be expected. Changes in fish 
habitat conditions may alter population 
levels. Variations are also to be expected 
in harvesting effort, fishing strategy, and 
gear efficiency within a fishery. 

(iii) To the extent that information is 
available, every effort should be made to 
develop fishery management plans and 
regulations that take into account these 
variations and provide a suitable buffer 
in favor of conservation. In evaluating 
the need for flexible plans and regula¬ 
tions. consideration should be given to 
the completeness of fishery data avail¬ 
able. future availability of improved data, 
and the ability of the fishery to adjust 
to new regulations. Constant acquisition 
and analysis of fishery data and resource 
data will help reduce uncertainty. There 
must be administrative flexibility to ad¬ 
just management plans and regulations 
to changes in yield potential and to im¬ 
prove management techniques. Possible 
effects on stock abundance should be rec¬ 
ognized when delays in implementing 
regulations cannot be avoided. 

(h) Standard 7. Conservation and 
management measures shall, where prac¬ 
ticable, minimize costs and avoid unnec¬ 
essary duplication. 
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(1) General. A continuing goal of 
management is to eliminate, to the ex¬ 
tent feasible, unnecessary costs of doing 
business. It is particularly important in 
a cooperative management regime that 
all entities involved take such steps as 
are necessary to ensure full utilization of 
available capabilities. Cost effectiveness 
should be sought through the process of 
optimizing existing capabilities, rather 
than at the expense of program objec¬ 
tives or program effectiveness. The costs 
of the proposed management regime, in¬ 
cluding enforcement, should be carefully 
evaluated in relation to the anticipated 
benefits. 

§ 602.3 Contents of fishery management 
plans. 

(a) Required provisions. Each fishery 
management plan, whether prepared by 
the Council or by the Secretary, must 
identify the broad management objec¬ 
tives to be attained in the fishery. Man¬ 
agement objectives should be formulated 
as precisely as possible. Each plan must 
also include the following five provi¬ 
sions: 

(1) The necessary and appropriate 
conservation and management measures 
governing fishing. These measures are 
to be consistent with the National Stand¬ 
ards, with the guidelines based on the 
Standards, and with other applicable 
law. They represent the action program 
needed to attain the management ob¬ 
jectives of the plan. 

(2) A complete description of the 
fishery including: the nature and extent 
of fishing: the number of vessels in¬ 
volved; fishing gear used; species and 
stocks involved and their distribution, 
movements, and ecological relationships; 
the likely costs of management; actual 
and potential revenues from the fishery 
and recreational interests; and the ex¬ 
tent and nature of foreign fishing and 
Indian fishing rights. 

(3) An assessment and specification of 
the fishery’s present condition, probable 
future condition, maximum sustainable 
yield, and optimum yield. The biological 
status of the fishery should be described 
in terms of whether it is underutilized, 
intensively exploited, overexploited, etc. 
The present and potential economic and 
social problems should be discussed. A 
summary of all best information avail¬ 
able should be included and utilized in 
making specifications of condition and 
yields. With regard to the present and 
future conditions of each fishery, the 
plan should include: 

(i) A description of the fishery habi¬ 
tat; 

(ii) A determination of the condition 
of the habitat and factors threatening 
its productivity; 

(iii) An estimate of any restoration or 
improvement measures necessary to en¬ 
sure a habitat suitable to sustain the 
fishery resource; 

(iv) A description of any existing pro¬ 
grams directed to the protection of habi¬ 
tat from destructive factors; and 

(v) A reference to any existing appli¬ 
cable Coastal Zone Management plans 
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and the relationship of such plans to the 
fishery management plan. 

(4) An assessment of the annual U.S. 
harvest of optimum yield of the fishery. 
An evaluation and specification of the 
capacity of U.S. commercial and recrea¬ 
tional fishermen to harvest the optimum 
yield of the given fishery, and the por¬ 
tion of this optimum yield that will not 
be so harvested and can be made avail¬ 
able to foreign fleets. Included should 
be a description of present user groups 
and anticipated future domestic produc¬ 
tion. 

(5) Statistics. A specification of the 
pertinent statistics and data that must 
be submitted by fishermen, processors 
and others to the Secretary as provided 
in the Act with respect to the fishery, 
including information as to gear, catch 
by species, fishing areas, and fishing, ef¬ 
fort. The data requirements section of a 
plan shall also specify all socio-economic 
data necessary for optimum yield man¬ 
agement. The fishery data reporting re¬ 
quirements apply to both the domestic 
and foreign sectors of a fishery and to 
both the recreational and commercial 
segments of domestic fisheries. Require¬ 
ments for data shall take into account 
the effort necessary to collect such data, 
and the effort shall be minimized 
through careful selection of data ele¬ 
ments, the periodicity of collection and 
the accuracy required so as not to un¬ 
duly burden those who must supply such 
data. Whenever possible, the units of 
data measurement should be specified in 
order to facilitate data reduction and 
analysis. Regulations with regard to the 
confidentiality of these statistics are set 
forth in Part 603. tReserved! 

(b) Discretionary provisions. In addi¬ 
tion to the above elements that a man¬ 
agement plan is required to contain, the 
plan may, with respect to any fishery, 
include the following items: 

(1) Permits and fees for domestic 
fishermen . A requirement for a permit to 
be obtained from, and fees to be paid 
to, the Secretary for any U.S. fishing 
vessel fishing within the Fishery Con¬ 
servation Zone or for anadromous species 
or Continental Shelf fishery resources 
beyond the zone. The amount of the fees 
charged domestic fishermen is to be es¬ 
tablished by the Secretary if the man¬ 
agement plan authorizes charging fees, 
but in no event shall exceed the admin¬ 
istrative costs incurred by the Secretary 
in issuing permits. 

(2) Time and area restrictions. A des¬ 
ignation of periods when, and zones 
where, fishing will be permitted, and 
specifications as to types and quantity of 
vessels or gear to be permitted in such 
zones or during such periods. These re¬ 
strictions must be related to the objec¬ 
tives of the plan. 

(3) Catch limitations. Establishment 
of catch limitations, based on area, spe¬ 
cies, size, number, weight, sex, Incidental 
catch, total biomass, or other factors, 
that are related to the fulfillment of 
plan objectives. 

(4) Gear and vessel restrictions. 
Establishment of prohibitions, limits, 
conditions, and requirements for the use 
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of specified types and quantities of fish¬ 
ing gear, vessels and equipment, and re¬ 
quirements for utilization of devices 
facilitating enforcement. These restric¬ 
tions must be related to the objectives 
of the plan. 

<5) State laws. Incorporation, to the 
extent practicable, of relevant fishery 
conservation and management measures 
of the coastal States nearest to the 
fishery. In some cases, existing State 
measures may be adopted for certain 
fisheries with little modification for the 
Fishery Conservation Zone so long as 
they are consistent with the National 
Standards and other provisions of this 
Act and any other law. 

< 6» Limited access. Establishment of a 
limited access system in order to achieve 
optimum yield. 

(i) Considerations. The Council must 
take into account: 

<A> Present participation in the 
fishery; 

<B> Historical fishing practices and 
dependence on the fishery; 

<C) The economics of the fishery, 
such as the value of existing investments 
and the value of fishing privileges; 

(D> The capability of vessels used in 
the fishery to engage in other fisheries or 
other pursuits; 

(E) The cultural and social frame¬ 
work relevant to the fishery; and 

<G) Any other relevant considera¬ 
tions such as any State limited access 
systems, history of the compliance with 
fishing regulations, and the optimum 
yield of the fishery. 

<ii> Purposes. Limited access is a 
management technique that is directed 
at economic as well as biological objec¬ 
tives. This technique is used to reduce 
the congestion and economic waste that 
ofterLOccurs from the “open access” con¬ 
dition of common property fisheries. 
Limited access should be used carefully, 
and only when other tools fail to achieve 
management objectives. 

(7) Other necessary measures. Pre¬ 
scription of any other measures, require¬ 
ments, or conditions and restrictions as 
are determined by the Council to be nec¬ 
essary and appropriate for the conserva¬ 
tion and management of the fishery. 

§ 602.4 Standard format for fishery 
management plans. [Reserved] 

§ 602.5 Procedures for development, re¬ 
view, and amendment of fishery man¬ 
agement plans. 

(a) Plans prepared by the councils. 
In preparing a fishery management plan 
a Council shall: 

(1) Identify fisheries to be managed. 
The Council shall assess the fisheries 
within its geographical area of jurisdic¬ 
tion and identify all fisheries (fishery 
management units) requiring plan de¬ 
velopment. It will be the Council’s re¬ 
sponsibility, in collaboration with the 
Secretary, to delineate fishery manage¬ 
ment units and to set priorities for plan 
development for these units. 

(2) Develop management options. The 
Council shall assemble and analyze all 
relevant information (e.g., biological, 
economic, sociological, ecological, user, 


and constituency) with regard to a par¬ 
ticular fishery management unit and de¬ 
velop specific technical management op¬ 
tions. The Secretary and the Secretary of 
State shall furnish the Councils with in¬ 
formation concerning foreign fishery and 
international fishery agreements. Scien¬ 
tific and technical information will be 
available to the Councils from a variety 
of sources, including the National Marine 
Fisheries Service’s Regional Offices and 
Research Centers, the States, private in¬ 
stitutions. other Councils, and any 
interested persons. 

<3) Select preferred management op¬ 
tions; complete final plan. (i> Considera¬ 
tion of the management options shall be 
made by the Council, its advisory panels 
and its Scientific and Statistical Com¬ 
mittee. The Council shall select the pre¬ 
ferred management options that are'to 
be the basis of the final plan, and shall 
prepare a final plan for submission to 
the Secretary. 

(ii) The Council's decision to approve a 
plan prior to submission to the Secretary 
must be made by a vote of the majority 
of the voting members, present and vot¬ 
ing. When a plan has been prepared 
jointly by more than one Council at the 
direction of the Secretary, it must be ap¬ 
proved by a majority of the voting mem¬ 
bers, present and voting, of each Council 
concerned prior to submission to the 
Secretary. 

(4) Consult with other councils. A 
Council shall consult with appropriate 
Councils when the Secretary has desig¬ 
nated a single Council to prepare a plan 
that includes waters within the geo¬ 
graphic area of authority of other Coun¬ 
cils or when the Secretary has designated 
more than one Council to prepare a plan 
jointly. (See §601.11(0(2)), 

(5) Receive and consider public com - 
ment. The Council shall solicit, through 
hearings and any other appropriate 
means, the advice and recommendations 
from all interested persons during the 
development of fishery management 
plans and amendments to such plans. 
Such persons include the States, the fish¬ 
ing industry (recreational and com¬ 
mercial). consumer and environmental 
organizations and others. 

(6) Comply with requirements of the 
National Environmental Policy Act (as 
set forth in § 602.2). 

(7) Coordinate fishery management 
plan development with coastal zone 
planning of constituent States under the 
Coastal Zone Management Act. (See 
§ 601.21(b)(3).) 

(8) Prepare fishery management 
plans consistent with the National 
Standards (see § 602.2), the guidelines 
contained herein, other provisions of the 
Act, and any other applicable law. 

(b) Submission to the Secretary of 
Commerce. —Once a plan has been pre¬ 
pared and approved by a Council, it shall 
be submitted, along with any dissenting 
opinions, and with appropriate copies, 
directly to the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235, by the 
most expeditious means available that 
are commensurate with safeguards 
against loss enroute. 
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(c) Council action on plans prepared 
\by the Secretary. —(1) General. The 
Secretary of Commerce may prepare a 
fishery' management with respect to any 
fishery, or any amendment to any such 
plan, if: 

(i> A Council fails to develop and sub¬ 
mit to the Secretary, after a reasonable 
period of time, a plan for such fishery, 
or any necessary amendment to such a 
plan, if the fishery requires conservation 
and management or; 

(ii) If the Secretary disapproves or 
partially disapproves any such plan or 
amendment submitted by a Council and 
the Council fails to make the necessary 
changes within 45 days after the date 
on which the Council receives notifica¬ 
tion by the Secretary. 

(2> Comments of council. Whenever 
the Secretary prepares a fishery man¬ 
agement plan or amendment, the Secre¬ 
tary shall promptly transmit such plan 
or amendment to the appropriate Coun¬ 
cil for consideration and comment. 
Within 45 days after the date of receipt 
of such plan or amendment, the Coun¬ 
cil may recommend to the Secretary 
changes in such plan or amendments 
consistent with the National Standards. 
A Council may conduct public hearings 
to allow interested persons to comment 


on such a plan, and may incorporate 
such public comment in the Council rec¬ 
ommendations to the Secretary for 
changes in the plan or amendment. 

(3) Failure of council to comment. If 
the Council does not propose changes 
within 45 days after it receives the sub¬ 
mission from the Secretary, the Secre¬ 
tary may proceed to adopt and imple¬ 
ment the plan or amendment. 

(d* Amendments to fishery manage¬ 
ment plans. —(1) Council review. The 
Act directs each Council to review on 
a continuing basis, and revises as 
needed, the assessments and specifica¬ 
tions made regarding the optimum yield 
from, and the total allowable level of 
foreign fishing, in each fishery within its 
geographical area of authority. 

(2) Scope of review. This review of 
each plan should also include reexam¬ 
ination of the management objectives 
and the effectiveness of conservation and 
management measures and implement¬ 
ing regulations. Each Council must at 
least assess the accuracy of the estimates 
of maximum sustainable yield, and opti¬ 
mum yield, and total allowable level of 
foreign fishing once a year for each 
plan that is implemented, regardless of 
whether the plan is prepared by a Coun¬ 
cil or by the Secretary. 
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(3> Amending the plan. Based on this 
review, or for other reasons, a Council 
may propose changes in a plan by means 
of an amendment to the plan. The proce¬ 
dures for Council approval of an amend¬ 
ment <e.g., majority vote) and transmit¬ 
tal to the Secretary are the same as those 
that apply to a management plan. The 
same procedures also apply when an 
amendment is disapproved or partially 
disapproved by the Secretary and re¬ 
turned to the Council for modification. 

(e) Proposed regulations. A Council 
may recommend to the Secretary any 
proposed regulations which it deems 
necessary and appropriate to carry out 
any fishery management plan, or any 
amendment to any fishery management 
plan. Proposed regulations shall be sub¬ 
mitted as a separate document, together 
with such plan or amendment, to the 
Secretary. The Secretary has the final 
responsibility to determine whether to 
adopt any proposed regulations recom¬ 
mended by a Council. 


PART 603—CONFIDENTIALITY OF 
STATISTICS [RESERVED] 

[FR Doc.76-27049 Filed 9-14-76:8:45 am) 
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FEDERAL POWER COMMISSION 


[ 18 CFR Part 141 ] 

(Docket No. RM76-341 


CORPORATE AND FINANCIAL REPORTS 
FOR CLASS A AND B ELECTRIC UTILI¬ 
TIES AND LICENSEES 


New Form No. 162A and 162M 


August 31, 1976. 

Notice is hereby given pursuant to 5 
U.S.C. 553 and sections 3(13), 4(a), 4(b), 
4(c), 301(a) 302(a), 304, 309. 311, and 
312 of the Federal Power Act, as 
amended, (41 Stat. 1064-1065; 49 Stat. 
839, 840, 854, 855, 856, 858, 859, 860; 16 
U.S.C. 796(13), 797(a), 797(b), 797(c) 
825(a), 825a(a), 825c(b), 825c(c), 825h, 
825j, 825k), the Commission proposes to 
add §§ 141.63 and 141.64 to Part 141 of 
the Aproved Forms under the Federal 
Power Act to provide that new FPC Form 
Nos. 162A and 162M be required for re¬ 
porting. Proposed new Form No. 162A 
would be entitled, “Annual Corporate 
and Financial Report for Class A and 
Class B Electric Utilities and Licensees.” 
Proposed new Form No. 162M would be 
entitled. “Monthly Corporate and Fi¬ 
nancial Report for Class A Electric Utili¬ 
ties.” 

During the period of critical energy 
needs, such as the nation is currently 
experiencing, the public interest requires 
that the Commission have available to it 
current and continuing information on 
the operations of industrial companies 
generating electric energy. The interests 
of those industrial companies regulated 
by the Commission also require efficient 
and progressive means of regulation. 

On September 26, 1973, in Docket No. 
Rr-438, the Commission issued Order No. 
494, amending Part 2, Chapter I, Title 
18 of the Code of Federal Regulations 
and setting forth Commission policy for 
the development of a fully automated 
computer regulatory system to provide 
such information. When developed and 
fully operative, the system will provide 
prompt and ready access to data con¬ 
tained in a central electronic data bank, 
eliminating the duplication of informa¬ 
tion now collected and reducing the 
quantity of existing manual files. This 
system will not only facilitate the evalua¬ 
tion and analysis of all data, but it will 
also accommodate the development of 
new regulatory techniques. 

In Order No. 494, the Commission 
stated that all existing “hard copy” pub¬ 
lic use forms would be redesigned and 
consolidated to eliminate redundancies 
and that instructions for reporting would 
be clarified by use of Electronic Data 
Processing (EDP) Technology. Public use 
form information, as it is presently sub¬ 
mitted, will be replaced by the submis¬ 
sion of individual data elements within a 
general data element and code scheme. It 
is anticipated that this major system re¬ 
vision will result in the reduction of the 
total number of data items currently 
transmitted to the Commission by the 
respondents. 

In Order No. 494, the Commission fur¬ 
ther stated that the development of the 


automated computer information system 
would be effected through the use of 
phased rulemaking proceedings in which 
various Commission reporting procedures 
and report forms would be restructured. 
To this end. Form Nos. 162A and 162M 
are designed to incorporate into a readily 
retrievable data processing system the 
information currently submitted on FPC 
Form Nos. I, 1 and 5, 2 currently used. 

It is proposed herein that the present 
Annual Report Form No. 1 would be sub¬ 
divided into two separate and distinct re¬ 
porting portions. The corporate informa¬ 
tion and financial data portion would be 
embodied in the new report Form No. 
162 under a new reporting system, which 
is discussed further in this rulemaking. 
The operating data portion would be in¬ 
corporated under a separate report sys¬ 
tem which will be the subject of a separ¬ 
ate rulemaking. 

The general changes which are being 
proposed to the Commission’s reporting 
requirements for the new Form Nos. 162A 
and 162M are as follows: 

1. For the most part, the requirements 
for all beginning of year figures (or end 
of previous year figures), all comparison 
figures (increases/decreases and year/ 
month figures), and all month/year 
figures have been eliminated. 

2. Duplicative data elements (data ele¬ 
ments appearing on more than one sche¬ 
dule) have been eliminated to the extent 
feasbile. 

3. The filing requirement for certain 
information that experience little change 
from year to year (often referred to as 
fixed data) is proposed to be reported 
completely in the initial submission, with 
only changed values being reported in 
subsequent submissions. 

4. Minimum dollar filing requirements 
have been proposed for certain data ele¬ 
ments in an effort to reduce the report¬ 
ing and processing burdens. 

5. Certain generalized instructions 
have been clarified and made more spe¬ 
cific in order to achieve better stand¬ 
ardization, consistency, and to reduce 
overall filing requirements. 

In addition to the changes described 
above, the Commission’s filing require¬ 
ments contained in the two new Form 
Nos. 162A and 162M have been rear¬ 
ranged for the purpose of achieving 
more efficiency in the collection process. 
Respondents would be asked to utilize 
newly established account numbers as a 
supplement to the accounts contained in 
the Uniform System of Accounts for re¬ 
porting purposes. Respondents would not 
be required to maintain these new ac¬ 
counts in their books of accounts or rec¬ 
ordkeeping system. 

Specific details of the proposed re¬ 
porting scheme and related procedures 
are included as separate attachments to 
this rulemaking as follows: 

Attachment A contains general in¬ 
structions for the preparation and sub¬ 
mission of public use schedules. Spe¬ 
cifically, the attachment covers the ad¬ 
ministrative background, standard def- 


» 18 CFR 141.1 (1975). 
*1 8CFR 141.25 (1975). 


nitions, general procedures for sched¬ 
ule preparation, rules for data prepara¬ 
tion, data maintenance activities, and 
data keying and verification instruc¬ 
tions, all known as Level I instructions. 

Attachment B contains general sub¬ 
ject instructions for corporate and finan¬ 
cial schedules. Specifically, the attach¬ 
ment covers general information sur¬ 
rounding corporate and financial sched¬ 
ules, standard definitions and codes, and 
general instructions, all known as Level 
II instructions. 

Attachment C contains detailed in¬ 
structions for each specific schedule to 
be submitted by the respondent, all 
known as Level in instructions. 

Attachment D is a comparison and 
cross reference list. This list cross refer¬ 
ences current reporting requirements 
with that proposed, at the same time 
describing additions, deletions, and 
other peculiarities related to the change¬ 
over. 

Attachments E are data standards. 

Attachment F contains a sample of 
schedules to be submitted by the re¬ 
spondent. 

It is anticipated that a one-year pe¬ 
riod of parallel reporting will be re¬ 
quired for system evaluation. Assuming 
successful operating of the new system 
within such time period, the related 
schedules within the current Form Nos. 

1 and 5 for these respondents would then 
be eliminated. 

All data and information submitted 
pursuant to the new forms would be re¬ 
quired to be subscribed and verified by a 
duly authorized executive officer of the 
respondent as being factually accurate 
and complete to the best of his or her 
knowledge according to the Commis¬ 
sion’s rules of practice and procedures 
(18 CFR Parti). 

It had been contemplated by the Com¬ 
mission that all respondents, in using 
EDP media, would be required to submit 
their data on magnetic tape. The Com¬ 
mission now proposes that magnetic tape, 
in addition to a hard copy of the forms 
used to create the tape, would be re¬ 
quired only from respondents on sub¬ 
mittal of the annual Form 162A who 
have over $10 million operation revenues 
although all respondents are urged to 
submit on magnetic tape. The manner 
of the preparation of the tapes are left 
to the discretion of these respondents 
For all other respondents and the sub¬ 
mittal of Form 162M, an original and 
four copies of each completed form 
would be required to be filed with the 
Commission. 

For the present, the Commission will 
continue to require those companies 
which qualify as both an electric utility 
and a natural gas company, for report¬ 
ing purposes, to continue to comply wun 
the requirements of the proposed sched¬ 
ules for Form Nos. 162A. Annual Cor¬ 
porate and Financial Report for 
Utilities and Licensees; 162M. Monthly 
Corporate and Financial Report lor 
Electric Utilities and Licensees; 154 a. 
Annual Corporate and Financial Repor 
for Natural Gas Companies; and 154M. 
Monthly Corporate and Financial Nat- 
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ural Gas Companies. The Commission 
will consider alternative procedures, as 
appropriate, when the Regulatory In¬ 
formation System becomes operational. 

The Commission, through the Office of 
Public Information is considering the 
possibilities of making available copies of 
the Input schedules as received, copies of 
verified hard copy printouts of the input 
schedules, and hard copy printouts of 
certain financial statements in a format 
similar to previous pages of the public 
use forms. 

Any interested person may submit to 
the Federal Power Commission, 825 
North Capitol Street, NE., Washington, 
D C. 20426, to be received no later than 
October 29. 1976, data, views, comments 
or .suggestions in writing concerning all 
or part of the proposed forms. Written 
submittals will be placed in the Com¬ 
mission’s public files and will be avail¬ 
able for public inspection at the Com¬ 
mission’s Office of Public Information, 
Room 1000, 825 North Capitol Street, 
NE.. Washington, D.C. 20426, during 


regular business hours. The Commission 
will consider all such written submittals 
before acting on the matters herein pro¬ 
posed. An original and 14 conformed 
copies should be filed with the Secretary 
of the Commission. Submittals to the 
Commission should indicate the name, 
title, mailing address and telephone 
number of the person to whom com¬ 
munications concerning the proposal 
should be addressed, and whether the 
person filing them requests a conference 
with the staff of the Federal Power Com¬ 
mission to discuss the proposed forms. 
The staff, in its discretion, may grant 
or deny written requests for conference 
prior or subsequent to the filing of for¬ 
mal submittals. 

In order to expedite and assist the 
Commission in its review and analysis of 
the comments it receives, all such sub¬ 
mittals are to be presented according 
to response codes. Each segment of a re¬ 
spondent’s comments is to be headed by 
one of the following response code num¬ 
bers: 


Response 

code: 

A. Compliance burden: 

ol 1. Costs of Implementing proposed program. 

02 2. Time frame expected. 

03 3. Cost—manhours aspect. 

B. Comments with respect to the following considerations: 

04 1. Hardware. 

05 2. Software. 

06 3. Schedule design or layouts. 

07 4. Media. 

08 5. Preparation difficulties. 

09 6. Certification. 

10 7. Others. 

C. Specific schedule comments: 

11 1. Fleldslze 

12 2. Field title. 

*3 3. Addition of a field. 

14 4. Deletion of afield. 

15 5. Addition of data elements. 

16 6. Data standards. 

17 7. Deletion of data elements. 

18 8. Clarity of presentation. 

19 9. Instruction narrative. 

20 10. Combine schedules with other (s). 

21 11. Add or delete schedule. 

22 D. Duplicate reporting plan. 

23 E. Acceptability for Federal and State use. 

24 F. Acceptability for general public use. 

G. General reaction: 

‘■■5 1. Support the principles and purposes of the proposal. 

26 2. No objections to the principles and purposes of the proposals but offering 

suggestions regarding Implementation. 

27 3. Oppose and disagree with the principles and purposes. 

28 H. Other. 

29 I. CPA Certification. 


The proposed amendments to Part 14] 
of die Commission’s Approved Forms 
under the Federal Power Act would b< 
Issued pursuant to the authority grantee 
the Federal Power Commission by the 
Federal Power Act. as amended, par¬ 
ticularly sections 3(13), 4(a). 4(b). 4(c) 
30l< a i. 302(a). 304, 309. 311 and 312 
Stat. 1064-1065: 49 Stat. 839. 840 
855. 856, 858, 859. 860; 16 U.S.C 
796(13), 797(a), 797(b), 797(c), 825(a) 
82aa< a) , 825c(b), 825c(c), 825h, 825j 
825(k). 


Effective for the reporting year 1976, 
the Commission proposes to amend Part 


141, Statements and Reports (Sched¬ 
ules), in Subchapter D—Approved 
Forms, Federal Power Act. Chapter I, 
Title 18 of the Code of Federal Regula¬ 
tion by adding two new §§ 141.63 and 
141.64 prescribing new FPC Forms. Form 
No. 162A, Annual corporate and financial 
report for Class A and Class B electric 
utilities and licensees and Form No. 
162M, Monthly corporate and financial 
report for Class A electric utilities, in the 
forms set out in Attachment F hereto. 
New §§ 141.63 and 141.64 will read as 
follows: 


§ 141.63 Form No. 162A, Annual cor¬ 
porate and financial report for Class 
A and Class B electric utilities and 
licensees. 

(a) The form of the report for Class A 
and Class B electric utilities, licensees 
and others, designated herein has FPC 
Form No. 162A, is prescribed for the re¬ 
porting year 1976 and thereafter. 

<b) (1) Each Class A electric utility, 
licensee (other than Federal project fil¬ 
ing under § 141.66), and other, i.e., each 
corporation, person, or licensee as de¬ 
fined in section 3 of the Federal Power 
Act, including any agency, authority, or 
instrumentality of the United States en¬ 
gaged in generation, transmission, dis¬ 
tribution, or sale of electric energy, how¬ 
ever produced, throughout the United 
States and its possessions, having annual 
electric operating revenues of $2,500,000 
or more, whether or not the jurisdiction 
of the Commission is otherwise involved, 
shall prepare and file with the Com¬ 
mission for the year beginning January 
1. 1976, or subsequently during the cal¬ 
endar year 1976 if its established fiscal 
year is other than the calendar year, and 
for each year thereafter, on or before 
the last day of the third month following 
the close of the calendar year or other 
established fiscal year, an original and 
four conformed copies, all properly sub¬ 
scribed and verified. One copy of said 
report should be retained by the corre¬ 
spondent in its file. 

(2) This report is not prescribed for 
municipalities as defined in section 3 of 
the Federal Power Act; i.e. a city, 
county, irrigation district, drainage dis¬ 
trict. or other political subdivision or 
agency of a State competent under the 
laws thereof to carry on the business of 
developing, transmitting, utilizing, or 
distributing power. 

(c) (1) Each Class B electric utility, 
licensee (other than Federal projects 
filing under §141.66), and others; i.e., 
each corporation, person, or licensee as 
defined in section 3 of the Federal Power 
Act, including any agency, authority or 
other legal entity or instrumentality and 
any agency, authority or instrumental¬ 
ity of the United States engaged in gen¬ 
eration, transmission, distribution, or 
sale of electric energy, however pro¬ 
duced. throughout the United States and 
its possessions, having annual electric 
operating revenues of more than $1,000,- 
000 but less than $2,500,000, whether or 
not the jurisdiction of the Commission 
is otherwise involved, shall prepare and 
file with the Commission for the year 
beginning January 1, 1976, or subse¬ 
quently during the calendar year 1976 
if its established fiscal year is other than 
the calendar year, and for each year 
thereafter, on or before the last day of 
the third month following the close of 
the calendar year or other established 
fiscal year, an original and four con¬ 
formed copies, all properly subscribed 
and verified. One copy of said report 
should be retained by the correspondent 
in its files. 

(2) This report form is not pre¬ 
scribed for municipalities as defined in 
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Section 3 of the Federal Power Act; i.e. 
a city, county, irrigation district, drain¬ 
age district, or other political subdivi¬ 
sion or agency of a State competent 
under the laws thereof to carry on the 
business of developing, transmitting, 
utilizing, or distributing power. 

(d) The report contains the following 
schedules: 

General Corporate Informations 
Control Over Respondent 
Corporations Controlled by Respondent 
Corporate Officere/Dlrectors 
Other Corporate Employees 
Security Holders and Voting Powers—Total 
Security Holders and Voting Powers 
Other Stockholder Information 
Notes to Security Holders and Voting Power 
Annual Notes to Financial Data 
Descriptions of Construction Overhead Pro¬ 
cedures 

Important Changes During the Year—Trans¬ 
mission or Distribution System 
Important Changes During the Year—Sup¬ 
plier Rate Proceedings 
Important Changes During the Year—New 
Generating Plants/Units 
Important Changes During the Year— 
UtUlty Plant Not Operated 
Company Employee Data 
Securities Issued During Year 
Securities Assumed. Refunded or Retired 
During Year 
List of Accounts 

Investment in Subsidiary Companies Equity 
Accounting 

Production Fuel Stocks 
Production Fuel Cost Data 
Capital Stock 
Long-Term Debt 
Notes Payable 

Taxes Accrued, Prepaid, and Charged Dur¬ 
ing Year 

Computation of Federal Income Tax Ac¬ 
cruals for the Year 


Consolidated Federal Income Tax Re¬ 
turn Information 

Accumulated Deferred Income Taxes 
Accelerated Amortization of Facilities 
Tax Deferrals Related to Other Property 
Investment Tax Credits 

Particulars for Estimating Depreciation, 
Depletion, and Amortization of Utility 
Plant 

Plant in Service or All Utility Plants 
Completed Construction Not Classified 
Plant Purchased and Sold 
Experimental Plant Unclassified 
Utility Plant Leased to Others 
Plant and Production Properties Held for 
Future Use 

Construction Work in Progress 
Accumulated Provisions for Depreciation of 
Utility Plant—Parts I and II 
Common Plant and Expense Data—Parts I 
and n 

Construction Overhead 
Operating Revenues 
Extraordinary Items 

Detailed Account Data—Part I through IV 
Professional and Other Consultative Services 
Lease Rental Charges—General Data 
Lease Rentals Charged 
Regulatory Commission Expense 
Particulars Concerning Certain Income Ac¬ 
counts 

Research and Development Activities 
Franchise Requirements 

Reconciliation of Reported Net Income with 
Taxable Income 

Environmental Facilities and Expenses 
Notes to Environmental Facilities and Ex¬ 
penses 

Financial Statements: 

Balance Sheet—Part I-VII 
Statement of Income for the Year—Part 
I-Xli 

Statement of Retained Earnings for the 
Year 

Statement of Changes in Financial Po¬ 
sition—Part I-in 
Operating Statistical Data 


Sales of Electricity by Rate Schedules 
Sales of Electricity by Communities 
Railways and Interdepartmental Sales 
Sales of Water and Water Power 
Fish and Wildlife and Recreational Plant 

§ 141.64 Form No. 162M—Corporate 
and financial report for Class A elec¬ 
tric utilities. 

(a) The form of the monthly state¬ 
ment for electric utilities, designated 
herein as Form No. 154M is prescribed 
for the month beginning January 1977, 
and thereafter. 

(b) This monthly statement is de¬ 
signed to obtain monthly information 
concerning operating revenues, revenue 
deductions, and income from all Class A 
electric utilities (utilities having annual 
electric operating revenues of $2,500,000 
or more) both privately or publicly 
owned. Such report shall be filed in an 
original and four conformed copies, with 
40 days after the end of the reported 
month beginning with the reporting 
month of January 1977, and monthly 
thereafter. The report shall be signed by 
the Chief Accounting Officer of the re¬ 
sponding company, but is not required to 
be under oath. 

(c) The report consists of: 

Monthly Statement of Electric Operating 

Revenues and Income—Part I 

Monthly Statement of Electric Operattn;: 

Revenues and Income—Part II 

Monthly Notes to Financial Data 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary 
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Schedule Old FPC 

Subgroup Respondent Category_Number(s)_Form_Submission Date 1 

1 

Annually (on or 

before March 31st) 

Annually (on or 

before March 31st) 

Annually (on or 

before March 31st) 

Annually (3 months 

following close ot 

fiscal year for 

municipalities and 

Federal Projects 

report on fiscal 

year usually cor¬ 

responding with 

FY of Government) 

Annually (on or 

before March 31st) 

Annually (on or 

before April 30th) 

Each Odd numbered 

year cn or before 

ArrU -- 

1 

2 

IF 

1M 

2A 

9 

80 

0101-0187,0213- 
0239,0695-0698, 
0704(less 0103, 
0109,0115,0117, 
0119,0126,0127, 
0130,0131,0142, 
0153,0157,0158, 
0165-0166,0172, 
0175,0176,0178, 
0180-0186) 

0101-0181,0187, 

0189,0216-0238, 

(less 0103,0109, 

0118,0119,0131, 

0165,0166) 

0101,0102,0104, 

0105,0108,0111, 

0112,0124,0132, 

0133,0141,0144, 

0159,0161-0163, 

0188 

0190-0198,0837- 

0839(less 0193) 

0101,0102,0104, 

0105,0107,0108, 

0111,0112,0124, 

0132,0133,0141, 

0144,0159,0161- 

0163,0168,0181, 

0188 

0199-0202,0205- 

0212,0639-0640, 

0700-0703,0706 

Class A & Clas% B (Ele'c- 
tric Utilities and 
Licensees) 

Class A 6 Class B 
(Natural Gas Com¬ 
panies) 

Class C & Class D 
(Electric Utilities 
and Licensees) 

Federal Projects and 
Municipal (Electric) 

Class C 6 Class D 

Licensed Projects 

(covers all major) 

Annual 

Submissions 

1 

2 

3 

4 

5 

> 

6 


\ 
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Attachment D—Corporate and Financial Reports for Class A and Class B 
Electric Utilities and Licensees 


Cooper Ison and Cross -tv fercnce mt Proposed 0*15 Schedule* 
•lth FTC' i Annual leperr Font Be. 1 and Monthly Xeport Me. 5 


r&^uTi- 

Me. 

Title 

(apiece* 

(vhele or ti. part) 
Sctodtflg tola *>. 

17. a. a( A. 
Account Bo. 

reference 

IllMtlhtf ef freposed. Change* Iw Previous toperting. (eeetrvneots 

01OT 

General Ccrporete 
Information 

101-10M 


Keeper-dent* uiU eonplste all data rteld* on this schedule tn rhalr flr*» subvts- 
»'or, and on subsequent eubmie* terns, respondent* shall submit owl* appropriate 
charge*, addition*, or daletlen*. 

019* 

Pent tot 6ver fcespood- 

wt 

lfl 


Data ro V* (tied cn • one-time bstJs. see propaeed 0:ttt above. 

01*34 

Utpoiallmu Cooltvlled 

by InpMidmt 

105 


Data te be filed on a acv-tlee heals, ea* proposed Cltfl ilw*. 


Corporate Officer*/ 

Mr»tt»ti 

TOT-W5 - 


3ata te he filed on a on*-tlew basis, *ee proroted oITT"active. 

01C.4 

Ot v «f eerierare 

Taplore** 

ID* 


Separated fawn above schedule Dio irr c.-■»»•:) to alien tlis reporting at this del* 

ee an annual kaate, sdvareae *chedute 019) (proposed) i« a one-time *ubeL**tcn 
only- lheftnatlen ' In page 104 fold) ha* deleted - thereby removlnj the 

ernetlm for filing edian net required to report to g£C. 

wtn— 

' I ecur r*y - KT*?*"®.? 

Toting Fewer* - 
Total 

164-ifl) 


Data <a be Iliad ob a on*-t'ne he*!*, arc above proposed C191. Fresent rerof'fn* 

requirements ef page* 104*101 ol Fere No. 1 ha* been spread to tM* and the r*#*t 
three proposed schedules, la order- te acccaeodata the data-processing «y*tce. 

CTCJ 

"ler nt rtyTTeVier*' •£&“ 

Voting Fweer* 

IC4-107 


Data lo be filed or a one-time bad*. -*ee propose*! OlOl aboee. Cover* data presently 

retired by laitnatlo* 1 ef page IW (Few Mo. 1). Mo reporting requirement 
change*, only feme. 

3TT9 

dlW !»tocbhold#r In- 

formation 

104-107 


C *rlgutrMac T thmge« r ^“ lr * d ** l"atrut|lane », 4, and F of paga 104. Mo reporting 

crn 

let** te Security ~ 

holder* *n4 Voting 
Freer* 

104-10> 


dovar* .lata presently roqoirod by instruct!™* 2, 1, and 4 of page 104 (Fterm Mo. 1). 

■' * tpoft ln| fMfdt MMflt chan 4 «s« 

mj — 

Xanuai 4*1*1 to FlnaarUT 

lata 

101, IJI, Ilf. 

II4-IUA, 117A, 

Ut. 221, 22* 


TM" schedulu l* proposed *0 St lo ColiecT Important Inform Hon deorel naeettarv 

fer adequate disclosure to rapport the data presently reported on the page* lined 
t>- coluan 1 and on the nee proposed schedules containing financial data The l-inet 
aiuf location of tha metre to vatioua schedules !• revliad. Instruction S of **.** IU 
((-Id) ha* bean delated • thereby reaovleg (be option to attach the notes appearing 
lu the annual report to stockholder* Accounttag-ehangss ate to be reported utilising 

um 

Inyortaaf change* during 

the yesr-Deeorlpt loo of 
Ceaa traction Overhead 
Free adores 

TU 


Set* to be filed on a one-t lew basis. eee p repos *3 PI3I *buve. Conet rue t ion over¬ 

head* have been eealgned code numbers far IdontlfUarton purpose* only and refar to 
KM* schedule alone. 

)1W 

lr?orc*M change* during 

tin ye*r-Trar>srl i*lor> 
nt Dlstribut Ion System 

TCI 


represents iare pteeenrly required Vr Instruction 1 of page IU (Form In. TFT ' Xo 

new reporting requlresent*. 

PITS 

lop .-'ft am change* <*>jr|-ig 

the year.Supplier Mace 
Fro«HI«t(*) 

IU 


Tap: ci ant » data presently r^fteJ be inatrocUon \ of page U*. - '»o sddMonaT - 

rrpetting requirements only an ted lent ten of vhet te regulred to be Included 
lu iha concise aw* 1 met lone. 


- 2 * 


strtxt; 

*•>. 

Tltla 

Paplacea 

(dwl* or la part) 

T.T. of A. 

Account Ma. 
Felermr • 


ana 

Important change* Airing 
the vear-Brv Generating 
rianc*/9nlte 

1M 


Kao resent* data pretend* regulred by Instruction ll of page tOa, ef Fern No. 1. 
rteld number • data l* presently required In the statist(cal division ef (he 

Form Mo. 1 page* -n-UO (eld) - 'Original coat of plane.” Me additional or 
wav reporting retirements. 

9I75J 

the vear-VtlTtcy Plant 
Bet Operated 

U7 , AJ*. Alfc, 4*1 


~lairHaent* data praleatly rogulred by lestintctloerV,' peg# liJT,' Instruction 1. 

page A)*, In* cruet to* 4, page 4)9c, Instruction 4, page 441 of Fora Bo. 1. 

bi.i 

Coop any Ceployae Oata 

”171 


"lav proposal will require data for iJt rull-ilee enplOT*** Tool IncTu^Ing por’t” 

tine e^plojreeel^for payroll pertod ending December J\ ef the calendar year la 

oi n 

Tear 

1 711, 370 


lr<cl^ovn or evpnose* by enount or underurUer c«am*!»*(ew end ether ex'pm***. 

beta from present page 101 in instruct low 1(d). to be reported on the schedule. 

Will Include issuance of short-tan* debt. 

tin 

funded or let trod 

During Tear 

fib 


merteseala the date on l«*we(, 'refunded, or ret! ref securltfae. 3a Ti "oiT't Tie 

Issuance ef eecurltUa le proposed for 0122, above. 


11*1 or »r;«i*ii - ?i. T 

1. 01«trlbutton of 
talari** and Mage* 


' 

Fopplomental account naiAer. have been asst|o*d ta enable the coding of thoao 
wmconts. The listing ha* been revised to shoe operation and eelntenance en- 
peneea by funs 1 1on*1 accounts rather than functions by Operation* end K*l«- 
itnance. Proposal to dolece separate clear Ins account reporting Amounts 
• barged re clearing accounts eould be included to appropriate functional 
account a. 

Amortisation 

“X71 

'wi, iu, in 

^stalls 01 best* mid factors to be reports* la proposed D14J. Supploeeatal 

account nmbers hay* been assigned for the reporting to be on, 

ting levemei 

hUf 

~xanvi 

Ueporc eiswj.it for year only. Details are to be reported la pt»po»eJ RH and 

t'144. Supplemental account Sudan have been assigned fo* coding purposes. 

Dates** reporting of User ass* a (decreases) Irma preceding year colisan (a). 

tloo and Main* 
trnaiwe tepeeae 

Tirm — 

VOO-44T 

Baport awment for fear only, ieleted reporting of Increase et Decrease' from- 

preceding year, eoltam <e). Supplemental aecount-bimhars have Keen assigned 
for coding purpose*. 

Accounts 

iu, ii*. nj 

louiev, nr, 

114, 114 

lutpiannotal account ma*b«f* Veve been eisignsd to InTTcTfa the various depart-- 

•mnts, I.a,, electric, gas, cowon, stem, other. Total or amount for year 
are to be reported. Deleted reporting of Increase (or decrees*) Item preceding 
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-leplase * -1- 9. *. of f. - 

(**ote or In parti Agecont *o. 


Schedule 


om 

Irwinnt III Sub¬ 
sidiary Cnspawloa- 
ttjvltr Arcounttng 

10) 

113.1. AU.l 

b«rt only ln«<!w(iCI in atoc* of subsidiary conpanlea. Inforwatlco on advance*, 
note* ate., relating to subsidiary ceeyanlia shall lx Included In proposed arheAile 
01)1. Colored reporting of mount ot invoatnont beginning of year and date Se¬ 
oul red, gain ox 1m» **«• Inveatnent on thlt schedule, Field * <pr*P*»»d) arwwnt 

9 t epuity 1» undistributed yut.st.ll.Tv urnlnji since scoutsItloo for .ach co—>anr 
ll«u4, represent■ the data re .rolled by liatnxtlaa 5 of Ml* Ml (otf) 

OUI 

TtOthretioU fu.1- 

Smkj 

—701- 

131 

filed with tha CemUssloc. Data wqulraaMti »>r«l to two schedules for eodii* 
purposes. 

012% 

Tu.t ftoSJiil,* Ccdt - 

Mi 

— m - 

in 

clarification aa to the data required to bo repotted. Various units of noaiura. 

mu — 

Capital *foa- 

— m- 

— toi. toi.-th 


mu — 

bny-Toig-KEl- 

—n»- 

- 771 ; 777- 

21) and 27* ara to ba reports* «a proposed echedule Otfcl 

0TT5 

KteTTsylSTe 

—m - 

711 ” " 

“Tatabllibof a Unit foe reporting r»ipilr»ail - derailed reporting on ItM* over 

m.000. Icons under 12$,000 should ba grouped tor purposes of tMa proposed 
schedule. Sane data required u odor instruction* ) and * of p*|« 211 (old) la 
to ba reported o* proposed 0112. 

DU) 

Tim Accrued, Fra- 

Ml4 end Char t «d 

Durlag Tear 

—mmn- 

'- isv. 7!^- 

4W-A09. *59 

tUa of taaa* to bo reported by account rndwti wltMn dey#resents Inataad of 
|u*t hr departments 

DtM 

Cooputatlcn «f redarel 

tug a— Tu Accruals 

— amg;- 

m 

—Torrrofrrr 

*09.3 

TreViously rnorTwI at tka Ibi'iam • t MM 71) (oldj. Data alaevat itmtutt baa 
been added to tbta proofed schedule to provide consistency In report leg tha 
data. Tha teauslnder of schedule Ml* M3 fold) ll to ba reported on proposed 
ecnedule 01)7 and Old?. 

mu — 

Consolidated radars! 

lwo« Tea Mtun 
laforaetloa 

- 771 - 


aol Idated return Field I of pro poled ichedule la a total of Field 4. tan 
assigned to each group wmher. 

mu — 

Xcc—latad XHTrU — 
Lacema Tntl 

— mc.mp; - 

217-hrr 

110. J6i, 

Ml. M) 

assigned for reporting tha various categories of accelerated morel sat 1°e 
property and to report data be departments. tfe new reporting reevtrsmart.. 

out 

JUtrl.ratad JUidu-' 
llM «f fKllllUl 

- 777-7771 - 

r 

TIT 

field# * and 10 (Total IVeierr.d Taxes for rocilttlee tod Ameuat of flow l^ch 

Accelerated Amortisation) ara additional but ara readily "availalia f ron tha 
account a and ara needed for an overall description of die accelaratadanertl- 
utlsa by certificate. 













S^eClf 

Ke. 

Title 

Feplaeea 

(whole or in part) 
ichedule Tom* ho. 

C. »• Of A. 


01*0 

Taa Deferral de¬ 
lated to Other 

Property 

2771-227C 

MI 

lepreamta data adilch la rwiulrad by Inarntctlon I of pace 22M-227C (old). Data 
foiaal* 1 *** °* " 00 *' t1 ** fca,t ** •** *W« Plow back Data la required la different 


^Credlta 1 ^ 

"731 


data l» M Jllod on « ™>e>tlne Deal a, with only chan«aa aubnittod thereafter, are 
rropoaed 0101 above. Inferaotlon on the account tna for invearnaui tea credtea wtll 
bo reported tot yrt.yo.ed achedolo 0111. P 


Particular* for 

Catl»atIn^ Da- 
predation, Deple- 
tloo, Aaorctcatloa 



oala to bo riled an a one-tin. baa la. Wit* only chancel aul^ItteJ thereafter, tea 
proposed 0101. above. 


All Utility flam a 
(Tart 1) 

401-*ol. 

“nsnw 

Sarlea 

Beierad balance Vac<nnln« of yaar. Suyyl(enretel acreunla nunbera have lean aailenoJ 

to functional plant total# for report!** purpoaea. Account 10* balances should 
not be reported oo this *rS«luJe, but should he reported an proposed 0141. 


Claaalfled 

*61-4dJ, *o* 

lSlo. W 

Tfce're^oftln* «f the mount recocdaT R a« count'T34 ky rKa'a^proyTlata U3 Series of- 

plant account a has been raneved trun the <u'*M'« report tna with aaounta of rtrene 
101 pft prevloua report In*. Scpplaent»(aX account tushtrt have bawl a«»l*n*d for re- 
K^lSITf.- r^?!!^ b, pro)act. (p^ 


Haw Purrhaaed 

nr Sold 

10*. 4(71, *01 

lD7 

yurchaaa or sale patato. addnal coat of“th# facility, and arcwaulated ptnv(al«m 
fol eapreclstlon. daplottoo and aaort 1 tattoo, la to ba reported in a dlffarer.r ferwal. 


leper I mem el rfaot 

tWIaeatf led 

431, WJ 

nn 

edjnatnenta and balarwaa vara repotted tor arrow! |0). This data la needed to 
aupplenoatt tha finandol data. 


l til itr n»i 

leaaed to 

Olhara 

111, 951. 404 

■”705., 477, 

*1) , 

revision in fortaat for reporting taxes by each leased property. 


■*M( if.d 

tlon Peepertlea 
■aid for rwrure 

w 

“T95 



In Pmxreaa 

154 

137 

Ical'WtW a Knit for ropatcln« separately only projacla* orar 1103,300. FroTertt 
aro to bo (roupod by plant function (prndactlon, transmission, ate.) 


dale* for Deere- 
clatten of I'tlltcy 

- 

"SW 

m 

boaplwantal account ttaberi haw bom aaalpwd fox report la* purposes. Udltfonol 
an^prwpoaal ji h * w 1 “* 1 ^ •* tlaa dapyoclatlan raaorw to bo rapottod 


4rn.Mii 9rtti rr^«f«i#ti 

far Oeytedat ton of 
Utility riant • 

^iui is , 


“731 

* r T** WC n to* report (no puryoaea. TMi 

achednlo cooplsnonia to (ho data reported on propoaad DIM. 


to POT riant aivd 

U|Mi» Data - 
Elf 1. H 

"1 

Hok Tnarrua- 

tIon Mo. 1) 

"fSta to be taverted on a ane-(7W~Ta«!a, i*. propoaSd'313!. tlooo .—PTiTlclteJuTTt- 

* nT*?h. ‘c. i ix 7 c^.^r! ) n. ,.r«br h dr u ,,,w ® rt * 
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« 7 - 


S*. 

no* 

Replaces 

(«d*ole or In part) 

V. t. of A. 
Account Aa. 

If lghl lehrs or froee.ad Change* frou ftdvJoiH NtlUtggHi- 

cm 

Dcr.l tail Account 

n*i* - ran nr 

4U, *11 

45%, 459, 

451, 454 

Sshadula FM«f haw bean rearranged for efficiency In collecting lM«r type data 
lUtahllaK^a'ltalt of *10.000 for grouped Itane, for account* 451. 4J4-45*. 

van - 

rt~ai~ssr5f- 

ti«ut< Oparatlng 
Mttm* and lac** • 
fart 1 

iirTcrx* - 

Ha. 5 


SjppTamntaT acceJKt auiAati 'Kava boon aeilgn*d for reporting purp:>**.. Additional 
ducal 1 reporting wilt »# r«oulrad at thla proposal t» designed to Hava reporting 
by 0, 4. of A. account numbers, vhare aa, previously the repotting. In 
lnatancca, w»*g group**- Deleted previous year reaulra-ant Kotaa 

to Uila proposed aehadoia (ball 4a raportad cmi propoaad schedule Aa. 0211 ett a 

tm- 

Monthly Statvaartil of 

Electric Operating 
gavanua end toeaaa - 
fart It 

Ail ol tor* 

•o. 5 


wKithly Lari*. 

rnp» 

frofaeaionrt «nJ Ochat 

YMaillalln frlttoM 

TO- 


u jVluM coi# turdtun for tha vsriou* tvpea or services tor reportln« purposes. 

onu- 

Lea*. Krntat Charge* 

Crtiml Hat* 

HU^TTg- 


•rhxjnln tel «rn<*»<I 0171. fit C*ai r«1 Bata riailriaral* arti u titortnl vfl 

a ona-tlna bails. tea propoaad 0101 at**, toataad ot an a 5 yaar kail* aa required 
ty Instruction 7 of 471 1 (old). Cod. matwrt have bean maligned to the vat lota 
tvpai of property and tha respondent will Hava to e*«(f» anuato.r to each laota. 

(Held l «f proposal) with l*>* reporting keyed to coda nupberc. Saw 

clarlftrallama or wwar La required in tha description ut tha proparty. 

Eaiua Wiraia t>arf*t; - 
Annual Data 

»U-<TflF- 


'TiT» - prTipbaar! pcfcaJuIa “<«Fa 7 ir* - lh# requirements »f tha AnmiaL bat a on thelaa*** 

described and crtxi-referenced In pi "pored Q17G above. T>ie <•** cede ni*uri 
assigned and used In proposed 01 TO should alao be u*«d U (Ml proposal. 

«rrr- 

Fvgwlarjry CuaKt atlsct 

l*pan*«a 

-m- : - 


data It ana rearranged. 

Pi 76 

far: Iculart c*r*n<lng 

Carta in Other lacuna 
Accounts 

-m - 

us; it*;- 

417, 414 

TiiAKTIDSV a J75.0W for ra&rtlog grouaed leant. A*preaent*_JaYa re- 

gulremamra of loaf rue i Iona 1 through 4 of pant 303 (aid). Account 415 frop 
acbpdule peg* 303 (old) la no* toTa reported on ptopoted ache**!* Ao. 014J. 

err?- 

maua «!vi p. ».iap- 

nmt Activities 

us. uu- 

' 111 

‘TCpr'lwwataT aceouK nwi.t. have ae*lf»«d Ter reportln A purpoae*. latabllstud a 
time Of *5.000 for reporting -pther* H 4 fi projacta. the raaolrenent for group. 

Ing trana under *5.000 ha* bean delated. Tsn reouKaeeer foe deaertprton hat bean 
twlaad (tarn "briar* to full and alao reijolraa tha luting of the aaa<oa of tha 
other participating conpanlaa la ■ 4 0 jelatly ipontored. 

CT 71 - 

rrAticiii** T*qutr*- 

unti (Account fit .00) 

Trr-. 

HI - 


«l»4 

leronrlleclen of l«- 

reread »at tnmaa 

Ml til Taxable Incae 

TTJ- 

LU 

propoaad achadula for rapottlna and coding purpetaa caly. Ao fen reporting ra- 
sultaeenta. Tha ronatndar of lata tnparad tty tchadul* page U) (old) la to be 
teporcad on propoaad acbedulea 0154 and 0137. 

sin- 

ravlrawantal Pro- 

tret(on facilities 
and bpaMN 

wi-w- 


account'iMBkara Kava been atrlgned lot tepottlug purpcaat. laTanca 

beginning of year reporting Ka* beea deleted. ItoUt to the reporting on tbla pro- 
poaal thould be reported on propoir£, achedule AtT 0714, below. 

arn- 

-tow? to TnVTTSrT- - 

aeneal Protection 
refilltier and 

WP 3 W- 


Stall, aaa propoaad 0101 , above. 




-C5nni- — 

b. ». of*: — 


Schedule 

fa. 

TCtla 

jsa.rrii’c' 



0715 

Naatbly Aatee ta 
rtnanctal Data 


* 

few ptopoaal for the aacbly reporting to die* lota account tug change* or any etber 
toper cant factor «e cur lac during the amnth that nay aatertally affect in* noathly 
financial data or algnlftaantly atlaer the reported aec iacoae. 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPORT ON RESCISSIONS 

AND DEFERRALS, SEPTEMBER 1976 

This report is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Impoundment Control Act of 1974 
<Pub. L. 93-344*. Section 1014(e) pro¬ 
vides for a monthly report listing all cur¬ 
rent year budget authority with respect 
to which, as of the first day of the month, 
a special message has been transmitted 
to the Congress. The report continues 
the listing of fiscal 1976 actions in ac¬ 
cordance with section 204(12) of the 
Fiscal Year Transition Act (Pub. L. 94- 
274). That Act provides for the transi¬ 
tion quarter to be treated as part of fiscal 
1976 for purposes of section 1014(e). 

This month’s report gives the status as 
of September 1. 1976, of the 49 rescissions 
and 117 deferrals contained in the first 
nineteen special messages transmitted to 
the Congress for fiscal year 1976. These 
messages were transmitted to the Con¬ 
gress on July 1 and 25. September 10 and 
24. October 3 and 20, November 18. De¬ 
cember 1, 1975, January 6 and 23. Feb¬ 
ruary 6. March 18, April 13 and 26. May 
13. July 1. 6, and 28, and August 24. 1976. 

Rescissions (Table A and Attachment A) 

Five rescissions totaling $126.6 million 
in FY 1976 and transition quarter budget 












authority are presently pending before 
the Congress. In addition, one rescission 
of $45 million in FY 1977 budget au¬ 
thority. transmitted on July 29, 1976, is 
pending before the Congress. Table A 
summarizes the status of rescissions pro¬ 
posed by the President as of September 
1, 1976. Attachment A shows the history 
and status of each rescission proposed 
during fiscal year 1976 and the transi¬ 
tion quarter. 

Deferrals (Table B and Attachment B) 

As of September 1, 1976. $4,165.3 mil¬ 
lion in 1976 budget authority was being 
deferred from obligation and another 
$114.3 million in 1976 obligations was be¬ 
ing deferred from expenditure. Table B 
summarizes the status of deferrals re¬ 
ported by the President. Attachment B 
shows the history and status of each de¬ 
ferral proposed during fiscal year 1976 
and the transition quarter. 

Information From Special Messages 

The special messages containing in¬ 
formation on each of the rescissions and 
deferrals covered by the cumulative re¬ 
port are contained in the Federal Reg¬ 
isters of: 

Wednesday. July 9. 1975 (Vol. 40. No. 132. 

Part V) 

Wednesday. July 30, 1975 (Vol. 40, No. 147, 

Part II) 


Monday. September 15, 1975 (Vol. 40. No. 179 
Part V) 

Monday. September 29. 1975 (Vol. 40. No. 189 
Part V) 

Wednesday. October 8, 1975 (Vol. 40. No. 196 
Part VII) 

Thursday. October 23. 1975 (Vol. 40, No. 2 
Part III) 

Thursday. November 20. 1975 (Vol. 40. No 
225. Part VI) 

Thursday, December 4. 1975 (Vol. 40. No. 2^4 
Part II) 

Friday, January 9, 1976 (Vol. 41, No. 6. Par' 
V) 

Wednesday, January 28, 1976 (Vol. 41, No 
Part V) 

Wednesday, February 11. 1976 (Vol. 41, No 29 
Part VII) 

Tuesday. March 23. 1976 (Vol. 41, No. 57. Part 

V) 

Friday. April 16. 1976 (Vol. 41, No. 75. Par: 

VI) 

Thursday. April 29. 1976 (Vol. 41. No. 87, Part 
IV) 

Monday. May 17, 1976 (Vol. 41. No. 96, Part 
VI) 

Wednesday, July 7. 1976 (Vol. 41. No 131 
Part ni) 

Thursday, July 8. 1976 (Vol. 41. No. 132. Part 
IV) 

Monday, August 2. 1976 (Vol. 41. No. 149. 
Part VI) 

Tuesday. August 3. 1976 (Vol. 41, No. 150. 
Part VI) 

Monday. August 30. 1976 (Vol. 41, No. 169, 
Part V) 

James T. Lynn. 

Director. 
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Table A 

STATUS OF 1976 AND TRANSITION QUARTER 
RESCISSION PROPOSALS 


Amount 
(in millions 
of dollars) 


Rescissions proposed by the President. 3,455.3 

Accepted by the Congress : 

Helium fund (R76-6) l7 . 47.5 

Access highways to public recreation 

areas on certain lakes (R76-2) 2/. 15.0 

Public lands development roads and 

trails (R76-40) 3/. 4.9 

National Park Service, road 

construction (R76-41) 3/. 58.5 

State Department-Mutual educational 

and cultural exchange (R76-42) 3/. 8.0 

Consumer Product Safety Commission 

(R76-27A) 3/. 2.7 

Selective Service System (R76-44) 3/. 1.8 


Total accepted by the Congress. 138.3 

Rejected by the Congress . 3,190.4 


Pending before the Congress 4/. 126.6 

Special Message #16 

(transmitted July 1, 1976). (0.2) 

Special Message #18 

(transmitted July 28, 1976). (126.4) 


1/ Included in the first 1976 rescission bill (P.L. 94-111). 

2/ The Department of Transportation and Related Agencies 
Appropriations Act (P.L. 94-134) rescinded $25 million 
under this head and appropriated $10 million under a 
separate section of Federal-Aid Highway Amendments of 
1974 (23 U.S.C. 101). 

3/ Included in the second 1976 rescission bill (P.L. 94-249). 

4/ Excludes $45,000,000 transmitted to the Congress on July 29, 
1976, in the first special message of FY 1977. 
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Table B 


STATUS OF 1976 AMD TRANSITION QUARTER 
DEFERRALS 


Amount 
(in millions 

of dollars) 


Deferrals proposed by the President. 

Routine Execu tive releases 

(-$4,652.8H) an d adjustments 

(+$1,218.3M) 1/ “through September 1, 1976. 

Overturned by the Congress 2/ 

Agriculture: 

Agricultural Research Service 

Construction (D76-68) (overturned 

December 4, 1975). 

Animal and Plant Health Inspection Service 
Construction-Fleming Key animal import 
center (D76-69) (overturned December 10, 

1975). 

Agricultural Stabilization and Conserva¬ 
tion Service 

Agriculture conservation program 
(D76-70) (overturned December 19, 1975).. 
Farmers Home Administration 

Rural water and waste disposal grants 
(D76-72) (overturned December 19, 1975).. 
Soil Conservation Service 

Watershed and flood prevention (D76-73) 

(overturned December 19, 1975). 

Watershed and flood prevention (D76-95) 

(overturned April 12, 1976). 

Resource conservation and development 
(D76-74) (overturned December 19, 1975).. 
Food and Nutrition Service 

Special supplemental food program 
(D76-106) (overturned April 12, 1976).... 
Forest Service 

Youth Conservation Corps (D76-101) 

(overturned March 9, 1976). 

Corps of Engineers-Civil: 

Revolving Fund (D76-96) (overturned 

April 14, 1976). 

Health, Education, and Welfare: 

Health Services Administration 

Indian health facilities (D76-39, D76-97) 

(overturned March 9, 1976). 

Interior: 

Bureau of Reclamation 

Construction and rehabilitation (D76-13) 

(overturned December 4, 1975). 

Bureau of Mines 

Mines and minerals (D76-110)(overturned 

August 24, 1976). 

Bureau of Indian Affairs 

Construction (D76-103) (overturned 
March 9, 1976). 


8,093.3 

3,434.5 


-7.6 


-6.3 


-90.0 


-50.0 


-22.5 


-18.0 

-5.0 


-61.0 


-23.7 


-.7 


-14.9 


- 1.0 


-.7 

-10.9 
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Amount 
(in millions 

of dollars) 


Justice: 

Law Enforcement Assistance Administration 

Juvenile justice and delinquency prevention 

(D76-98) (overturned March 4, 1976). 

EPA: (all overturned December 19, 1975) 

Research and development 

Air research (D76-79). 

Water research (D76-80). 

Abatement and Control 

Air control agency grants (D76-81). 

Water quality control agency grants 

(D76-82). 

Clean lakes grants (D76-83). 

Other Independent Agencies: 

Community Services Administration 

Emergency energy conservation (D76-49) 
(overturned November 3, 1975). 


-15.0 

- 2.0 

-4.6 

-3.8 

- 10.0 

-15.0 


-16.5 


Total, deferrals overturned by the 
Congress £/. -379.1 


Currently before the Congress 


4,279.7 3 / 


y Adjustments include, for example, termination of Agriculture 
and Health, Education, and Welfare deferrals under the 
continuing resolution upon approval of associated appropria¬ 
tion acts. 

2/ Does not include $10 million in funds reported as deferred 
by the General Accounting Office and overturned by the 
Congress on July 10, 1975. 

V Includes $114.3 million of outlays in two Treasury deferrals— 
D76-25F and D76-67A. 
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Amount B-13 

Amount Transmitted Releases Resulting From Deferred 

Deferral in Special Message Date of Subsequent Actions Taken by as of 

Number Superseded Current Action OMB/Agency _ House _ Senate Adjustments 09-01-76 
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COMMUNITY SERVICES ADMINISTRATION 


COMMUNITY SERVICES 
ADMINISTRATION 
PRIVACY ACT OF 1974 
Systems of Records 

The purpose of this document is to give notice that the systems 
of records identified in notices published in the Federal Register at 
40 FR 45328, 45329, 45330. 45331. and 41 FR 19098 and 19099 con¬ 
tinue in effect. This notice is published in compliance with the 
requirements of 5 U.S.C. 552a(e)(4) as added by section 3 of the 
Privacy Act of 1974. 

Samuel R. Martinez, 

Director. 

PREFATORY STATEMENT OF GENERAL ROUTINE USES FOR 
THE COMMUNITY SERVICES 

Administration Systems of Records 

The following routine uses apply to and are incorporated by 
reference into, each system of records set forth below; 

(1) In the event that records in this system of records indicate a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by statute or by regula¬ 
tion, rule or order issued pursuant thereto, the records may be 
referred, as a routine use, to the appropriate agency, whether 
Federal. State, local or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with enforc¬ 
ing or implementing the statute, or rule, regulation or order issued 
pursuant thereto. Furthermore, presentation of evidence and disclo¬ 
sure to counsel for litigants before any court, magistrate, or ad¬ 
ministrative tribunal, or in the normal process of discovery atten¬ 
dant to such litigation or procedures shall constitute a routine use 
of records in this system of records. 

(2) Records from this system of records may be disclosed as a 
“routine use” to a Federal, State or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

(3) Records from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant, or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision on the 
matter. 

(4) A record from this system of records may be disclosed, as a 
routine use, to a member of Congress seeking information concern¬ 
ing the individual, but only when the individual is a constituent of 
the member and has requested assistance from the member with 
respect to the subject matter of the record. 

Geographical Guidance for Accessing Systems of Records 

Many CSA systems of records are maintained wholly or partially 
in the CSA Regional Offices. To facilitate access to such records, a 
listing of the CSA Regional Offices, the states served thereby, their 
addresses and telephone numbers are provided: 

Region I 

Connecticut, Maine, Massachusetts, New Hampshire, Rhode 
Island, Vermont. John F. Kennedy Federal Building, Room 
E400, Boston, Massachusetts 02203 (617) 223-4025. 

Region II 

New Jersey, New York. Puerto Rico, Virgin Islands. 26 
Federal Plaza. 32nd Floor, New York, New York 10007 
(212) 264-1900. 

Region III 

Delaware. District of Columbia, Maryland, Pennsylvania, 
Virginia. West Virginia. Gateway Building. 3535 Market 
Street, Room 2260, Philadelphia, Pennsylvania 19104 (215) 
597-1000. 


Region IV 

Alabama. Florida, Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee. 730 Peachtree Street 
Room 1100. N.E., Atlanta. Georgia 30308 (404) 526-3172. 

Region V 

Illinois, Indiana. Michigan, Minnesota. Ohio, Wisconsin. 300 
South Wackcr Drive, 24th Floor. Chicago. Illinois 60606 
(312) 353-5987. 

Region VI 

Arkansas, Louisiana. New Mexico, Oklahoma. Texas. 1200 
Main Street, Room Ml30, Dallas. Texas 75202 (214) 749 
1301. 

Region VII 

Iowa, Kansas. Missouri, Nebraska. 911 Walnut Street, Room 
1300, Kansas City, Missouri 64106 (816) 374-3364. 

Region VIII 

Colorado. Montana, North Dakota. South Dakota, Utah, 
Wyoming. Federal Building, 1961 Stout Street. Room 12424. 
Denver. Colorado 80202 (303) 837-4767. 

Region IX 

Arizona. California, Guam. Hawaii, Nevada, Pacific Trust 
Territories. 100 McAllister Street, Room 1407, San 
Francisco, California 94102 (415) 556-3706. 

Region X 

Alaska. Idaho, Oregon, Washington. Arcade Plaza Building. 
Mail stop 105A, 1321 Second Avenue, Seattle, Washington 
98101 (206) 442-4910. 

INDEX OF COMMUNITY SERVICES ADMINISTRATION 
Systems of Records Under The Privacy Act of 1974 

CSA 1 Employee Applicants for Upward Mobility Program 

CSA 2 Employee Attendance, Leave & Payroll Records. 

CSA 3 Employee Employment History. 

CSA 4 Employee Suggestion System. 

CSA 5 Employee of CSA and Other Government Agencies & In 
vited Travelers’ Travel Records. 

CSA 6 Freedom of Information Act Requests for Records. 

CSA 7 Inspection Reports on Grantees, Contractors and CSA 
Employees. 

CSA 8 Employee and Personnel System. 

CSA 9 Contractor Employee, Equal Employment Opportunity 
System. 

CSA 10 Federal Employee Compensation Act System. 

CSA 11 Federal Motor Vehicle Accident Reporting System 

CSA 12 Employee Equal Employment Opportunity System 

CSA 13 Grantee Employee Equal Employment Opportunity 
System. 

CSA 14 Grantee Officer and Employee Biographical and Profes¬ 
sional Information Supplied to CSA. 

CSA— 1 

System name: Employee Applicants for Upward Mobility Pro¬ 
gram—CSA 

System location: See system manager title and address below for 
location. 

Categories of individuals covered by the system: CSA employees 
making application for crossover positions. 

Categories of records in the system: Applications include, njm-. 
address, social security number, job title, grade, service time, nc' 
organizational element, present supervisor, work experience, edu¬ 
cation. training, awards, association memberships, co-worku 
evaluation and job evaluation. 

Authority for maintenance of the system: FPM Chapter 410. FhD 
Act of 1972. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use P ara 
graphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Forms in file folders. 

Rctrievability: Filed by name. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 
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Retention and disposal: Maintained for one year or until employee 
resigns, transfers or retires, then destroyed. 

System manager(s) and address: Training Officer, Manpower 
Management and Personnel Division. Community Services Ad¬ 
ministration, 1200 19th Street, N.W., Washington. D C. 20506 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA's rules for access to 
records and for contesting content and appealing initial determina¬ 
tion^ by the individual concerned appear in the CSA rules and regu¬ 
lations published in this issue of the Federal Register. 

Record source categories: Subject individuals, supervisors and co¬ 
workers. 


CSA—2 


System name: Employee Attendance, Leave & Payroll 

Records— CSA 


System location: See System Manager title and address below for 
location. (Magnetic tapes of this system of records are located at 
the CSA Data Processing Center, 7981 Eastern Avenue, Silver 
Spring. Maryland 20910; and a currently updated record (one 
month) for emergency backup at the General Services Administra¬ 
tion. Region 3, 7th and D Streets, N.W., Washington, D.C.) 


Categories of individuals covered by the system: Current and past 
employees of the Community Services Administration and its 
predecessor agency, the Office of Economic Opportunity. 

Categories of records in the system: Individual employee pay data 
and leave records which include a pay folder containing copies of 
Allotment Forms, Health Benefit Forms, SF-50 Personnel Action 
forms. Payroll Listing and Tax Deductions. The system also 
produces Master Earnings History Files and numerous reports such 
as Bond Listings, Tax Withholdings, W-2 Listings with addresses, 
etc The records contain name, social security number and em¬ 
ployee number, grade, step, and salary; organization (code), retire¬ 
ment or FICA data as applicable; Federal, state, and local tax 
deductions, as appropriate; IRS tax lien data; savings bond and 
charity deductions; regular and optional Government life insurance 
dcduciion(s), health jury duty data; military leave data; pay dif¬ 
ferentials; union dues deductions; allotments, by type and amount; 
financial institution code and employee account number; leave 
^tatus and leave data of all types (including annual, compensatory, 
jury duty, maternity, military, retirement disability, sick, trans¬ 
ferred, and without pay); time and attendance records, including 
number of regular, overtime, holiday, Sunday, and other hours 
worked; pay period number and ending date; cost of living al¬ 
lowances; mailing address; co-owner and/or beneficiary of bonds, 
manta! status and number of dependents; and "Notification of Per¬ 
sonnel Action." The individual records listed herein are included 
only as pertinent or applicable to the individual employee. 

Authority for maintenance of the system: Title 6, GAO Policy and 
Procedures Manual, pursuant to 5 U.S.C. and sections 112(a) and 
113 of the Budget and Accounting Procedures Act of 1950. 

Routine uses of records maintained in the system, including catego- 
nts of users and the purposes of such uses: Transmittal of data to 
u v Treasury to effect issuance of paychecks to employee and dis¬ 
tribution of pay according to employee directions for savings 
bonds, allotments, financial institutions and other authorized pur¬ 
poses Reporting of: tax withholdings to Internal Revenue Service 
and appropriate State and local taxing authorities; FICA deductions 
to the Social Security Administration; dues deductions to the em¬ 
ployee union; withholdings for health insurance to the insurance 
earners and the U.S. Civil Service Commission; charity contribu- 
ivn deductions to agents of charitable institutions; annual W-2 
s atcmcnis to taxing authorities and the individual; employee retire¬ 
ment data to the Civil Service Commission. 


Polides and practices for storing, retrieving, accessing, retaining 
nd dls P° s »ng of records in the system: 

magneh^f manua * aru * computer-produced paper copy, anc 


Rrtr It V ability: 

number. 


By name of employee and/or social security 


Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per¬ 
sonnel only. All payroll personnel and computer operators and pro¬ 
grammers are instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site until after GAO audit, 
then disposed of, or transferred to Federal Records Storage Cen¬ 
ters in accordance with the fiscal records program approval by 
GAO, as appropriate, or General Record Schedules of GSA. 

System manager(s) and address: Chief, Financial Policies. 
Procedures & Payroll Division, Office of the Controller, Communi¬ 
ty Services Administration, 1200 19lh Street. N.W.. Washington. 
D.C. 20506 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 
lations published in this issue of the Federal Register. 

Record source categories: Subject individuals, supervisor, 
timekeepers, official personnel records and IRS. 

CSA—3 

System name: Employee Employment History—CSA 

System location: See System Manager title and address below for 
location. (Magnetic tapes of this system of records are located at 
the CSA Data Processing Center, 7981 Eastern Avenue, Silver 
Spring, Maryland 20910; and a currently updated record (one 
month) for emergency backup at the General Services Administra¬ 
tion, Region 3, 7th and D Streets N.W.. Washington, D.C.) 

Categories of individuals covered by the system: Current and past 
employees of the Community Services Administration and its 
predecessor agency, the Office of Economic Opportunity. 

Categories of records in the system: Data relating to the employ¬ 
ment of each CSA employee including name, social security 
number, position title, organizational element, veterans preference, 
entrance on duty date, pay plan and occupational code, last promo¬ 
tion dale, tour of duly, total federal service date, salary grade and 
step, retirement system, within-grade due date, actual salary, posi¬ 
tion type, physical handicap, educational level, appointment status, 
college major, birth dale, and related data necessary to maintain 
the accuracy of the file. 

Authority for maintenance of the system: Title 5, U.S.C. Sections 
1302, 2951, 4118, 4308, and 4506. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use para¬ 
graphs in Prefatory Statement. 

To provide information to a prospective employer of a Govern¬ 
ment employee. 

To provide statistical and background information to Civil Ser¬ 
vice Commission. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: System is maintained on magnetic tape. 

Retrio ability: By social security number/namc. 

Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance when open, is restricted to authorized per¬ 
sonnel only. All personnel and computer operators and program¬ 
mers arc instructed and cautioned on the confidentiality of the 
records. 

Retention and disposal: Retained on site, then disposed of. or 
transferred to Federal Records Storage Centers, as appropriate, in 
accordance with General Record Schedules of GSA. 

System manager(s) and address: Chief, Manpower Management 
and Personnel Division, Community Services Administration. 1200 
19th Street, N.W.. Washington, D.C. 20506. 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
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Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 
lations published m this issue of the Federal Register. 

Record source categories: Subject individuals, supervisors and of¬ 
ficial personnel records. 

CSA—4 

System name: Employee Suggestion System—CSA 

System location: See system manager title and address below for 
location. 

Categories of individuals covered by the system: Current and past 
employees of CSA. 

Categories of records in the system: Name, position title, grade, 
social security number, organization element, appraisal of sug¬ 
gestion and supervisory evaluator's name. 

Authority for maintenance of the system: FPM Chapter 451-7. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec routine use para¬ 
graphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Forms and description of suggestion in file folders. 

Retrievability: File is retrieved by individual's name. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained two years after close of case 
and then destroyed. 

System manager(s) and address: Chief, Manpower Management 
and Personnel Division, Community Services Administration. 1200 
19th Street. N.W., Washington, D.C. 20506, and at each CSA Re¬ 
gional Office the Personnel Officer, address above under 
“Geographical Guidance for Accessing Systems of Records." 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 
lations published in this issue of the Federal Register. 

Record source categories: Subject individual and evaluators of 
suggestion. 

CSA—5 

System name: Employees of CSA and Other Government Agencies 
& Invited Travelers’ Travel Records—CSA 

System location: Paper records, sec System Manager Title and ad¬ 
dress below. Supporting records are maintained in other offices at 
Headquarters and each of the Regional Offices listed under Geo¬ 
graphical Guidance above. Magnetic tape records are at the CSA 
Data Processing Center, 7981 Eastern Avenue. Silver Spring, Mary¬ 
land 20910 

Categories of individuals covered by the system: Employees of 
CSA, members of CSA Advisory Committees, other government 
agency employees and private persons traveling under invitation on 
official program matters. 

Categories of records in the system: Name, address, social securi¬ 
ty number; destination, itinerary, mode and purpose of travel; 
dates; expenses including amounts advanced (if any), amounts 
claimed and amounts reimbursed; travel orders, travel vouchers 
and receipts. 

Authority for maintenance of the system: Chapter 57, Subchapter 
I of U.S.C. 5, Budget & Accounting Act of 1921, Accounting & Au¬ 
diting Act of 1950, and Federal Claim Collection Act of 1966. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal to U.S. Trea¬ 


sury for payment, to GAO for audit support of Accountable Of¬ 
fices and internally to support disbursement of Federal funds. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual and computer-produced paper copy, and mag 
netic tape. 

Retrievability: Filed by name, social security number or travel 
order number. 

Safeguards: Physical, technical, and administrative security is 
maintained, with all storage equipment and/or rooms locked when 
not in use. Admittance, when open, is restricted to authorized per¬ 
sonnel only. All processing personnel, including computer operators 
and programmers are instructed and cautioned on the confidentiali¬ 
ty of the records. 

Retention and disposal: Retained according to GSA Federal 
Travel Regulations and on site until after GAO audit, then disposed 
of. or transferred to Federal Records Storage in accordance with 
the fiscal records program approval by GAO, as appropriate, ur 
General Record Schedules of GSA. 

System manager(s) and address: Chief, Finance & Grants 
Management Division, Office of the Controller, Community Scr 
vices Administration, 1200 I9th Street, N.W.. Room 320, Washing¬ 
ton, D C. 20506. 

Notification procedure: Information may be obtained from ;hc 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determine 
tions by the individual concerned appear in the CSA rules and regu 
lations published in this issue of the Federal Register. 

Record source categories: Subject individuals, supervisors, and 
finance or accounting office standards references. 

CSA—6 

System name: Freedom of Information Act Requests for 
Records—CSA 

System location: Sec System Manager’s Title and location bclo* 
Supporting records are maintained in other offices at Headquarters 
and the Regional Offices. 

Categories of individuals covered by the system: Individuals v.ho 
have requested records from CSA under the provisions of the 
Freedom of Information Act, as amended. 

Categories of records in the system: Name, address, and telephone* 
number of requester; description or identification of records 
requested, furnished and/or denied; dates of request and response 
amount of fees paid, reduced or waived, if any; payment 
delinquencies, if any; appeals of denials, final determinations: and 
names and titles of denying officials and determining officials. 

Authority for maintenance of the system: Freedom of Information 
Act, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Annual Report to the 
Congress under section (d) of the Freedom of Information Act. as 
amended, and available for public inspection at all times. Also see 
routine use paragraphs of the Prefatory Statement above 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Correspondence in file folders, manual chronologi c 
log, suspense control card file and accounts receivable record. 

Retrievability: Filed by requester name and/or chronological 
dates of action steps. 

Safeguards: Records are retained-in locked furniture in secureJ 
rooms with access limited to those whose official duties require ac¬ 
cess, and under supervisory controls as defined in the CSA Ku 
and Regulations published in the Federal Register. 

Retention and disposal: Retained on site, then disposed of 
transferred to Federal Records Storage Center, as appropriate, 
accordance with General Record Schedules of GSA. 

System manager's) and address: FOIA Records Officer. Office o 
Administration, Community Services Administration. 

Street, N.W., Washington, D.C. 20560. 
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Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in this 
issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: The CSA’s rules for access to 
records and for contesting content and appealing initial determina¬ 
tions by the individual concerned appear in the CSA rules and regu¬ 
lations published in this issue of the Federal Register. 

Record source categories: Requesters for information under FOIA 
and CSA officials and employees engaged in processing or making 
determinations on FOIA requests. 

CSA—7 

System name: Inspection Reports on Grantees, Contractors, and 
CSA Employees—CSA 

System location: See system manager title and address below for 

location. 

Categories of individuals covered by the system: Inspection reports 
of investigations in complaints alleging misfeasance, malfeasance 
and nonfeasance by employees of CSA, grantees, contractors and 
consultants. 

Categories of records in the system: Name, address, date and 
place of birth, citizenship, physical characteristics, employment his¬ 
tory, financial records, education, arrest records. Federal em¬ 
ployee’s relatives, names of spouses, relatives, references, personal 
associates, activities and conflict of interest. 

Authority for maintenance of the system: Title 18 U.S.C. including 
sections 201. 287. 508, 641. 1001. and 1913 and sections 602, 603. 
and 626 of the Community Services Act of 1974 (42 U.S.C. 2942, 
2943. and 297If). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Sec routine use para¬ 
graphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retries ability: Indexed by Grantees, Regional Officer, and/or in¬ 
dividual respondents against whom complaints have been filed. 

Safeguards: Padlock, bar type filing cabinets and used only by 
authorized screened personnel. 

Retention and disposal: Retired to Federal Records Center 3 years 

after close of case. 

System manager(s) and address: Chief, Inspection Division, Of¬ 
fice of General Counsel. Community Services Administration. 1200 
19th Street, N.W.. Washington. D.C. 20506. 

Notification procedure: Information may be obtained from the ap¬ 
propriate address listed in Appendix A of the CSA rules and regula¬ 
tions published at 40 FR 45300, October I. 1975. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position and title listed above. 

Contesting record procedures: CSA’s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October 1, 1975. 

Systems exempted from certain provisions of the act: Pursuant to 5 
1’ S.C. 552a(k)(2), this system is exempted from 5 U.S.C. 
552a(c)(3), (d), (c)(1), (e)(4)(I), and (f)(4). The exemption of this in¬ 
formation is necessary to facilitate the enforcement of the Commu¬ 
nity Services Act of 1974 and other relevant statutes, and to avoid 
revealing and endangering sources of information. 

CSA—8 _ 

System name: Employee and Personnel System—CSA 

System location: Chief, Manpower Management and Personnel 
Division, Community Services Administration, 1200 19th Street, 
^ Washington, D.C. 20506, and at each CSA Regional Office, 
the Personnel Officer, address above under “Geographical 
guidance for Accessing Systems of Records.” 

System manager(s) and address: Same as above. 

All other information relating to this system of records is con- 
amed in the published notices by the Civil Service Commission in 
ihe Federal Register (40 FR 40782). August 27. 1975. 


CSA—9 

System name: Contractor Employee. Equal Employment Opportuni¬ 
ty System—CSA 

System location: Associate Director, Office of Civil Rights. Com¬ 
munity Services Administration. 1200 19th Street. NW„ Washing¬ 
ton, D.C. 20506, and at each CSA Regional Office, the Equal Em¬ 
ployment Opportunity Officer, address above under “Geographical 
Guidance for Accessing Systems of Records.” 

System manager(s) and address: Same as above. 

All other information relating to this system of records is con¬ 
tained in the published notice on Equal Employment Opportunity 
under E.O. 11246. as amended—published by the Department of 
Labor in the Federal Register (40 FR 41739), September 8. 1975. 

CSA-10 

System name: Federal Employee Compensation Act System—CSA 

System location: Chief. Manpower Management and Personnel 
Division. Community Services Administration, 1200 19th Street, 
NW.. Washington. D.C. 20506. and at each CSA Regional Office, 
the Personnel Officer, address above under “Geographical 
Guidance for Accessing Systems of Records.” 

System manager(s) and address: Same as above. 

All other information related to this system of records is con¬ 
tained in the published notices by the Department of Labor in the 
Federal Register (40 FR 41739), September 8, 1975. 

CSA—11 

System name: Federal Motor Vehicle Accident Reporting 
System—CSA 

System location: Chief, Office Services, Community Services Ad¬ 
ministration. 1200 19th Street. N.W., Washington, D.C. 20506. and 
at each CSA Regional Office, the Property Officer, address above 
under “Geographical Guidance for Accessing Systems of 
Records.” 

System manager(s) and address: Same as above. 

All other information relating to this system of records is con¬ 
tained in the published notices by the General Services Administra¬ 
tion in the Federal Register (40 FR 39137), August 27, 1975. 

CSA—12 

System name: Employee Equal Employment Opportunity 
System—CSA 

System location: Associate Director. Office of Civil Rights, Com¬ 
munity Services Administration. 1200 I9th Street, N.W.. Washing¬ 
ton, D.C. 20506, and at each CSA Regional Office, the Equal Em¬ 
ployment Opportunity Officer, address above under “Geographical 
Guidance for Accessing Systems of Records.” 

Categories of individuals covered by the system: Current and past 
employees and applicants for employment with CSA and its 
predecessor agency, the Office of Economic Opportunity, who 
have filed a complaint of discrimination against CSA. 

Categories of records in the system: Name, address, date and 
place of birth, race, religion, sex. age, education, employment his¬ 
tory, job performance, references, circumstances of alleged acl(s) 
of discrimination, correspondence of parties involved, and findings 
of Office of Civil Rights. 

Authority for maintenance of the system: 5 U.S.C. 7151; 42 U.S.C. 
2000e et seq.; Executive Order 11478; 5 Code of Federal Regula¬ 
tions 713.222. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Files may be disclosed to 
the Civil Service Commission and the Equal Employment Opportu¬ 
nity Commission, to the Complainant(s) at an appropriate stage of 
the proceedings and to the respondenl(s) if the EEO proceeding 
goes to administrative appeal; see also prefatory CSA routine use 
paragraphs appearing in 40 FR 45328, October 1, 1975. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Complaint records stored in file folders in locked file 
cabinets. 

Retrievability: File is retrieved by complainant’s name or com¬ 
plainant docket number. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained five years after close of case, 
then destroyed. 


FEDERAL REGISTER, VOL. 41. NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 





39688 


COMMUNITY SERVICES ADMINISTRATION 


System manager(s) and address: Associate Director, Office of 
Civil Rights, Community Services Administration, 1200 19th Street, 
N.W.. Washington. D C. 20506. and the Equal Employment Officer 
at each CSA Regional Office (see Geographical Guidance for Ac¬ 
cessing Systems of Records, 40 FR 45328. October 1. 1975). 

Notification procedure; Information may be obtained from the ap¬ 
propriate address listed in Appendix A of the CSA rules and regula¬ 
tions published at 40 ER 45300, October I, 1975. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: CSA*s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October 1, 1975. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(k)(2), this system is exempted from 5 U.S.C 
552a(cK3). (d), (e)(1), <e)(4)(I). and (f)(4). The exemption of this in¬ 
formation is necessary to protect the integrity of the EEO com¬ 
plaint resolution process. 

CSA—13 

System name: Grantee Employee Equal Employment Opportunity 
System—CSA 

System location: Associate Director, Office of Civil Rights, Com¬ 
munity Services Administration, 1200 19th Street, N.W., Washing¬ 
ton. D.C. 20506, and at each CSA Regional Office, the Equal Em¬ 
ployment Opportunity Officer, address above under “Geographical 
Guidance for Accessing Systems of Records.” 

Categories of individuals covered by the system: Current and past 
employees and applicants for employment with CSA or OEO gran¬ 
tees who have filed a complaint of discrimination. 

Categories of records in the system: Name, address, date and 
place of birth, race, religion, sex, age, education, employment his¬ 
tory. job performance, references, circumstances of alleged acl(s) 
of discrimination, correspondence of parlies involved, and findings 
of Office of Civil Rights. 

Authority for maintenance of the system: 42 U.S.C. 2000d; 42 
U.S.C. 2971c; Executive Order 11764. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Files may be disclosed to 
the Equal Employment Opportunity Commission, to the Complai¬ 
nant^) at an appropriate stage of the proceedings and to the 
respondcnt(s) if the EEO proceeding goes to administrative appeal; 
see also prefatory CSA routine use paragraphs appearing in 40 FR 
45328. October 1. 1975. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Complaint records stored in file folders in locked file 
cabinets. 

Retrievability: File is retrieved by complainant’s name or com¬ 
plainant docket number. 

Safeguards: Locked metal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Maintained five years after close of case, 
then destroyed. 

System manager(s) and address: Associate Director. Office of 
Civil Rights, Community Services Administration. 1200 19th Street, 
N.W., Washington. D.C. 20506, and the Equal Employment Officer 
at each CSA Regional Office (see Geographical Guidance for Ac¬ 
cessing Systems of Records, 40 FR 45328, October 1, 1975). 

Notification procedure: Information may be obtained from the ap¬ 
propriate address listed in Appendix A of the CSA rules and regula¬ 
tions published at 40 FR 45300, October I, 1975. 


Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: CSA’s rules for access to records 
and appealing initial determinations by the individual concerned ap¬ 
pear in the CSA rules and regulations published in 40 FR 45300, 
October 1. 1975. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a(k)(2), this system is exempted from 5 U.S.C. 
552a(c)(3), (d), (e)(1), (e)(4)(I), and (fM4). The exemption of this in¬ 
formation is necessary to protect the integrity of the EEO com¬ 
plaint resolution process. 

CSA—14 

System name: Grantee Officer and Employee Biographical and 
Professional Information Supplied to CSA—CSA 

System location: At each CSA Regional Office, the Deputy Re¬ 
gional Director, see address under “Geographical Guidance for Ac¬ 
cessing Systems of Records.” in the October 1, 1975 Federal Re¬ 
gister at 40 FR 45328. for all Headquarters grants, including title 
VII, Economic Development, the Chief, Financial Management 
Division. Office of the Controller, Community Services Administra¬ 
tion. 1200 19th Street, N.W., Washington, D.C. 20506. 

Categories of individuals covered by the system: Current and past 
officers, board members and employees of grantee organizations 
funded by the Community Services Administration. 

Categories of records in the system: Names and addresses of pol¬ 
icy advisory members of grantee boards, councils and committees, 
and biographical information for individuals selected or promoted 
to fill certain top grantee positions, including place and date of 
birth, citizenship, professional and educational experience, and or¬ 
ganizational affiliations. 

Authority for maintenance of the system: 42 U.S.C. 2791, 2795. 
and 2796. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See prefatory CSA rou¬ 
tine use paragraphs appearing at 40 FR 45328. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: File is retrieved by organization name of the em¬ 
ploying grantee organization and then searched by individual name. 

Safeguards: Locked melal file cabinets accessible by authorized 
personnel only. 

Retention and disposal: Retained on-site, then disposed of or 
transferred to Federal Records Storage Centers as appropriate, in 
accordance with General Record Schedules of CSA. 

System manager(s) and address: At each CSA Regional Office, 
the Deputy Regional Director, see address under “Geographical 
Guidance for Accessing Systems of Records.” 40 FR 45328; C SA 
Headquarters. Chief, Finance and Grants Management—see system 
location. 

Notification procedure: Information may be obtained from the 
Privacy Act Reviewing Officer at the appropriate address listed in 
Appendix A of the CSA rules and regulations published in the Oc¬ 
tober 1, 1975 issue of the Federal Register. 

Record access procedures: Requests and inquiries from individuals 
should be addressed to the system manager at the appropriate ad¬ 
dress and under the position title listed above. 

Contesting record procedures: CSA's Riles for access to records 
and for contesting content and appealing initial determinations by 
the individual concerned appear in the CSA rules and regulations 
published in the October l, 1975 issue of the Federal Register. 

Record source categories: Subject individuals and officers of the 
grantee organization. 


| FR Doc.76-26064 Filed 8-30-76:8:45 ami 
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ENVIRONMENTAL PROTECTION 
AGENCY 
(FRL 610-8) 

PRIVACY ACT OF 1974 
Systems of Records 

Pursuant to 5 U.S.C. 552a(e)(4), the U.S. Environmental Protec¬ 
tion Agency hereby publishes the systems of records as currently 
maintained by the Agency. The systems were originally published 
at Federal Register Vol. 40. No. 224. pages 53582-53584. Wed¬ 
nesday. November 19. 1975. Changes not previously published in 
the Federal Register are itemized below. 

At EPA-2, following the paragraph beginning with “The records 
system may include files covering employee relations . . and at 
EPA-4, following the entire text, insert the following: 

“Systems exempted from certain provisions of the Act: Pursuant 
to 5 U.S.C. 522a(kX5), all information and material in the record 
which meets the criteria of these subsections are or may be ex¬ 
empted from the notice, access, and contest requirements." 

Dated: August 30, 1976. 

Alvin L. Aim, 

Assistant Administrator for Planning and Management. 

PREFATORY STATEMENT OF GENERAL ROUTINE USES 

The following routine uses apply to and are incorporated by 
reference into each system of records set forth below: 

1. In the event that a record within this system of records main¬ 
tained by the Environmental Protection Agency indicates a viola¬ 
tion or potential violation of law, whether civil, criminal or regula¬ 
tory in nature, and whether arising by general statute or particular 
program pursuant thereto, the relevant records in the system of 
records may be referred to the appropriate agency, whether 
Federal, State, local or foreign, charged with the responsibility of 
investigating or prosecuting such violation or charged with enforc¬ 
ing or implementing the statute, or rule, regulation or order issued 
pursuant thereto. 

2. A record from this system of records may be disclosed to a 
Federal, State, or local agency maintaining civil, criminal, or other 
relevant enforcement information or other pertinent information, if 
necessary to obtain information relevant to an Agency decision 
concerning the hiring or retention of an employee, the issuance of a 
security clearance, the letting of a contract, or the issuance of a 
license, grant, or other benefit. 

3. A record from this system of records may be disclosed, as a 
routine use, to a Federal agency, in response to its request, in con¬ 
nection with the hiring or retention of an employee, the issuance of 
a security clearance, the reporting of an investigation of an em¬ 
ployee, the letting of a contract, or the issuance of a license, grant, 
or other benefit by the requesting agency, to the extent that the in¬ 
formation is relevant and necessary to the requesting agency's deci¬ 
sion on the matter. 

4. A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations. 

5. A record from this system of records may be disclosed, as a 
routine use, to a Member of Congress submitting a request involv¬ 
ing an individual when the Member of Congress informs the 
System Manager that the individual to whom the record pertains 
has authorized the Member of Congress to have access to the 
record. 

EPA—1 

System name: Payroll System (Departmental Integrated Payroll 
System; Payroll Accounting Master File; and Detail History 

File)— EPA 

System location: U.S. Geological Survey Computer Facility, 
Reston. Virginia, 20244, HSMA Computer Facility, DHEW, Par- 
klawn Bldg., Rockville, Maryland, 20203; Financial Management 
Division, EPA 401 M Street, S.W., Washington, D. C. 20460. 

C ategories of individuals covered by the system: EPA employees. 

Categories of records In the system: Salary and related payroll 
cost data and reports. 


Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C. 
3301; Title 6, GAO Policy and Procedures Manual, pursuant to 31 
U.S.C. 66(a) and sections of 112(a) and 113 of Budget and Account¬ 
ing Procedures Act of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To conduct all necessary 
and appropriate intra-agency payroll activities. To furnish informa¬ 
tion U. S. Treasury requires to issue paychecks and distribute pay 
according to employees’ directions. To report tax withholding to 
IRS and appropriate State and local taxing authorities; FICA 
deductions to SSA; dues deductions to labor unions; withholdings 
for health and life insurance to insurance carriers and U.S. C.S.C.; 
charity contribution deductions to agents of charitable institutions; 
annual W-2 statements to taxing authorities and the individual. Also 
see routine use paragraphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Computer records maintained on tape, others on paper. 

Retrievability: Name and employee number. 

Safeguards: Paper records in locked metal file cabinets and auto¬ 
mated filing banks within locked room. 

Retention and disposal: Retained and disposed of according to 
(proposed) EPA Records Control Schedules. Appendix B, Records 
Management Manual. 

System manager(s) and address: Chief, Payroll Accounts Office. 
EPA, 401 M St., S.W., Washington, D. C. 20460. 

Notification procedure: Inquiries may be addressed to System 
Manager. 

Record access procedures: Requests should be addressed to 
System Manager. 

Contesting record procedures: Requests should be addressed to 
System Manager. 

Record source categories: Individuals, supervisors, timekeepers, 
official personnel records, IRS. 

EPA-2 

System name: General Personnel Records-EPA 

System location: (a) Personnel Management Division, EPA 401 M 
St.. S.W., Washington, D. C. 20460. 

(b) EPA, Rm. 2211, John F. Kennedy Federal Bldg., Boston, MA 
02203 

(c) EPA, Rm. 1032, 26 Federal Plaza. New York. NY 10007 

(d) EPA, Curtis Bldg., 6th and Walnut Sts., Phila., PA. 19106 

(e) EPA, Suite 300, 1421 Peachtree St., N.E., Atlanta, GA, 30309 

(f) EPA, 230 S. Dearborn, Chicago, IL. 60604 

(g) EPA, 1600 Patterson St., Suite 1100, Dallas. TX. 75202 

(h) EPA, 1735 Baltimore Ave., Kansas City, MO 64108 

(i) EPA, Lincoln Tower Bldg., 1860 Lincoln St., Denver, CO, 
80203 

(j) EPA, 100 California St., San Francisco, CA, 94111 

(k) EPA. 1200 Sixth St.. Seattle, WA, 98101 

(l) EPA Laboratory, P.O. Box 15027, Las Vegas, NV, 89114 

(m) EPA Laboratory, 5555 Ridge Ave., Cincinnati, OH, 45268 

(n) EPA, Research Triangle Park, NC 27711 

(o) EPA, Office of Mobile Source Air Pollution Control, 2565 
Plymouth Rd., Ann Arbor, MI, 48105 

Categories of individuals covered by the system: Employees of 
EPA and applicants for EPA employment. 

Categories of records in the system: Nonpermanent personnel 
records not required to be maintained by the CSC. 

Authority for maintenance of the system: 5 U.S.C. 301, imple¬ 
mented by 5 CFR Parts 293 and 297. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records and the 
information in the records are used to carry out authorized person¬ 
nel programs. Routine uses include: Review of employment histo¬ 
ries of employees and applicants. Identification of high potential 
employees designated under the Agency executive development 
program. Review of developmental needs of high potential em¬ 
ployees and current managers GS-15 and above. Review of status 
of employees participating in special counseling or developmental 
programs. Identification of candidates for job vacancies. 

The records system may include files covering employee rela¬ 
tions, individual development plans for high potential employees, 
individual development plans for current managers GS-15 and 
above, ACCENT program, Academic Career Advancement pro- 
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gram, counseling programs, exit interviews, and voluntary applica¬ 
tions. All of the above files are not maintained at each Headquar- 
ters/field location. Also see routine use paragraphs of Prefatory 
Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders and 
generally, in locked cabinets. 

Retrievability: Indexed by name. 

Safeguards: Access to and use of is limited to those persons 
whose official duties require such access. 

Retention and disposal: Records of employees are kept manually 
and are generally maintained until the individual terminates his em¬ 
ployment with EPA. Records of applicants are kept manually and 
are destroyed or returned after one year. 

System managers) and address: For records at location 

(a)—Director, Personnel Management Division, (address as given in 
Systems location above). For records located at (b) to 

(o)— Personnel Officers (address as given in Systems location 
above). 

Notification procedure: Inquiries may be addressed to System 
Manager. 

Record access procedures: Requests should be addressed to 
System Manager. 

Contesting record procedures: Requests should be addressed to 
System Manager. 

Record source categories: Information in this system comes from 
the individual to whom it applies or is derived from information 
provided by Agency officials. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 522a(k)<5), all information and material in the record which 
meets the criteria of these subsections are or may be exempted 
from the notice, access, and contest requirements. 

EPA—3 

System name: Health Unit and Stress Lab Medical Records—EPA 

System location: EPA Health Unit, Room 3228, WSM, and EPA 
Stress Lab, Room 2915, WSM. 401 M Street, S. W., Washington, 
D. C. 20460. 

Categories of individuals covered by the system: EPA employees, 
contract employees, and EPA visitors requiring or requesting medi¬ 
cal attention and full-time EPA employees participating in Stress 
Lab. 

Categories of records in the system: Medical histories and treat¬ 
ment records. 

Authority for maintenance of the system: OMB Circular No. A-78, 
EPA Contract for Health Care. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To document single in¬ 
cidences of walk-in patients, symptoms and treatment, and to main¬ 
tain a continuing history file on each patient. To document the 
treatment of those patients requiring the recurring administration of 
allergy shots and other shots, such as travel immunizations. To 
document physicals, complete with histories and lab reports, of 
those 500 employees so examined annually. (Physicals limited to 
those in grades 14 and above and those over age 40 in grades 11, 
12, and 13.) To document requested screenings of patients for vari¬ 
ous illnesses and conditions through the use of diagnostic tools and 
tests. For referral of patients to private doctors for treatment, as 
indicated. To evaluate cardiac status of exercise program partici¬ 
pants and the individual desirability of such a program. To detail 
for patient and personnel specifics and exercise treatment program. 

Users of the system are restricted to contracted health personnel, 
patients, and, upon patient approval, to the patient's private doctor. 
Also see routine use paragraphs in Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: The records, primarily handwritten or typed cards, 
forms, files, and EKG graphs, are stored in locked file cabinets. 

Retrievability: Indexed by name. 

Safeguards: Access to and use of system is limited to Health Unit 
and Stress Lab personnel, patients, and, upon patient approval, the 
patient’s doctor. All materials are under lock and key. (Records 
relating to psychiatric matters may not be made available to a pa¬ 
tient, if the physician deems it imprudent, but may be released 
upon patient approval to the patient’s designated physician.) 


Retention and disposal: Records maintained until employee leaves 
Agency, when employee may take permanent possession of same. 
Should employee not take possession, sealed records are sent to 
Personnel Office for inclusion in official personnel folder, which is 
sent to Federal Records Center in St. Louis for retention or to new 
Federal employer, as appropriate. 

System manager(s) and address: Assistant Director for Opera¬ 
tions. Personnel Management Division, EPA 401 M St., S.W., 
Washington, D. C. 20460. 

Notification procedure: Inquiries may be addressed to System 
Manager. 

Record access procedures: Requests should be addressed to 
System Manager. 

Contesting record procedures: Requests should be addressed to 
Systems* Manager. 

Record source categories: Patients, patient’s doctors, on approval 
of patient, accident/incidence of illness witnesses, family members 
of patients, and past Federal employer medical records. 

EPA—4 

System name: Inspection Branch Reports—EPA 

System location: Security and Inspection Division, EPA 401 M 
St., S.W., Washington, D. C. 20460. 

Categories of individuals covered by the system: EPA employees, 
or persons or firms under contract to EPA or receiving grants from 
EPA, suspected of having committed illegal or unethical acts. 

Categories of records in the system: Contains investigative case 
file of any person or firm suspected of having committed illegal or 
unethical acts. 

Authority for maintenance of the system: Title 28, U.S. Code, Sec¬ 
tion 535(b), and EPA Order 3120.1, dated September 8, 1971. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Records reviewed and 
cases investigated within EPA for illegal or unethical acts. Also see 
routine use paragraphs of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: In individual case files. 

Retrievability: Indexed by name or type of violation. 

Safeguards: Records are maintained in a vault room secured by a 
Class 6 manipulation proof three-way combination lock on the vault 
door, an ultrasonic space alarm, and contact points on the door. 

Retention and disposal: Held 10 years after investigation is 
completed and then destroyed by fire. 

System manager(s) and address: Chief, Inspection Branch, Securi¬ 
ty and Inspection Division, EPA 401 M St., S.W., Washington, D. 
C. 20460. 

Notification procedure: Inquiries may be addressed to system 
manager. 

Record access procedures: Requests should be addressed to 
system manager. 

Contesting record procedures: Requests should be addressed to 
system manager. 

Record source categories: Individual on whom the record is main¬ 
tained, fellow workers, acquaintances, concerned citizens, phone 
calls, letters, law enforcement agencies. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 522a(kX5), all information and material in the record which 
meets the criteria of these subsections are or may be exempted 
from the notice, access, and contest requirements. 

EPA—5 

System name: Personnel Security File System—EPA 

System location: Security and Inspection Division, EPA, 401 M 
St., S.W., Washington, D.C. 20460. 

Categories of individuals covered by the system: EPA employees 
and consultants in sensitive and nonsensitive positions and appli¬ 
cants for sensitive positions within EPA. 

Categories of records in the system: Full field investigations, na¬ 
tional agency checks and inquiries from prior employers, credit 
checks, and local police checks on the individual and any other 
checks necessary to further develop questionable suitability/ s«cun- 
ty information. May contain copies of the SF-85, SF-86. and the 
SF-171, furnished by the individual, depending on the sensitivity of 
the position the individual occupies or will occupy. 
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Authority (or maintenance of the system: E.O. 10450, E.O. 11652, 
and Atomic Energy Act of 1954, as amended. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information used with 
E.O. 11652, E.O. 10450, Civil Service Regulations, and the Federal 
Personnel Manual to issue a security clearance and/or to make 
suitability determinations on hiring or retention of EPA employees. 
Also sec routine use paragraphs of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records in file folders. 

RetrievabilHy: By name. 

Safeguards: When not in use, within a vault room which has a 
three-way combination locked door with a contact alarm and an ul¬ 
trasonic alarm system. Within the vault room, the files are also 
stored within either a key-locked or three-way combination power 
file or security cabinet. Access to this vault room is limited to EPA 
Security and Inspection Division personnel. 

Retention and disposal: Procedures require a one-year retention 
after the employee terminates employment with EPA. Upon ter¬ 
mination, the Civil Service Commission investigative reports are 
destroyed by shredding as is the remainder of the file unless the 
personnel security file contains derogatory information. If the file 
contains derogatory information, it is forwarded to the Federal 
Record Center for retention for 20 years. 

System manager(s) and address: Director, Security and Inspection 
Division, EPA, 401 M St., S.W., Washington, D. C. 20460. 

Notification procedure: Inquiries may be addressed to system 
manager. 

Record access procedures: Direct written requests to the system 
manager. The request should include requester's full name, date 
and place of birth, and social security number and signature to 
preclude erroneous identification. A comparison of the signature of 
the requester and those in the record will be made to determine 
identity prior to any release. 

Contesting record procedures: Requests should be addressed to 
system manager. 

Record source categories: Sources vary, but normally could in¬ 
clude information furnished by the subject, background data 
furnished through investigations by authorized Federal investigato¬ 
ry agencies; local police department checks; former employers' 
inquiries; credit inquiries; and educational institutions inquiries. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXD, (kX2), and (kX5). all information and material in 
the record which meets the criteria of these subsections are or may 
be exempted from the notice, access, and contest requirements. 

EPA—6 

System name: Security Computer Program System—EPA 

System location: Security and Inspection Division, EPA. 401 M 
St., S.W., Washington, D. C. 20460. 

Categories of individuals covered by the system: Security clearance 
status of EPA employees or consultants and terminated employees 
who have been processed through the Security and Inspection Divi¬ 
sion. 

Categories of records in the system: Security computer programs 
are a subsystem of the Personnel Computer System. Security data 
is entered into the system as follows: social security number, type 
of investigation requested, position sensitivity, type security 
clearance requested, place of birth, type of clearance granted, date 
of clearance, agency conducting investigation, ERDA clearance, 
date of ERDA clearance and ERDA file number. Only security 
clearance information applicable to the individual in his EPA posi¬ 
tion is listed. Other data listed on the Personnel Computer System 
is retrievable under the security computer programs, such as name, 
date of birth, organization, geographical location, etc., and is 
retrievable through matching of the social security number. 

Authority for maintenance of the system: E.O. 10450 and E.O. 
11652. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Internal use is limited to 
exchanges between EPA offices requiring clearance data prior to 
release of classified information. Records of this system of records 
may be disclosed as.'routine use* to security representatives of 
Federal, State, or local agencies or to Government contractors per¬ 
forming classified work where security clearance information is 


required under a statute, or by regulation, rule or order issued pur¬ 
suant thereto, to permit EPA employees access to classified na¬ 
tional security information. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Disc-pack on line with the computer contractor with a 
backup file stored off line. 

RetrievabilHy: By Security and Inspection Division personnel via 
a low-speed remote terminal utilizing IRS Wilbur computer lan¬ 
guage and is printed out on a remote printer. Access to security 
computer program is gained by using account names, initials, and 
key words known only to personnel working directly with the 
system. 

Safeguards: Printouts obtained from the system are stored, when 
not in use, within a vault room which has a three-way combination 
locked door and an ultrasonic alarm system. Access to the printout 
information is limited to EPA Security and Inspection Division Per¬ 
sonnel. 

Retention and disposal: Clearance information is maintained in an 
active file until the employee terminates. Subsequent to the em¬ 
ployee's termination, the clearance information is removed from 
the active file, placed in a terminated file, and maintained for 
archival purposes. 

System managers) and address: Director, Security and Inspection 
Division. EPA, 401 M St.. S.W., Washington, D. C. 20460. 

Notification procedure: Inquiries should be addressed to system 
manager as above. 

Record access procedures: Direct written requests to system 
manager. Request should include subject's full name, date and 
place of birth, and social security number to preclude erroneous 
identification. A comparison of the signature of the requester and 
those of record will be made to determine identity prior to any 
release. 

Contesting record procedures: Requests should be addressed to 
the system manager as above. 

Record source categories: Sources for this information are ob¬ 
tained from the Personnel Security File and the Personnel Com¬ 
puter System maintained on subject. 

EPA—7 

System name: Travel Voucher Folders, Advance Cards, and Payee 
Files— EPA 

System location: Financial Management Division, EPA, 401 M 
St., S.W., Washington, D. C. 20460. 

Categories of individuals covered by the system: Employees of 
EPA, consultants, and private citizens who travel or perform ser¬ 
vices for EPA. 

Categories of records in the system: Travel vouchers with reim¬ 
bursable details for specific trips. Travel advance cards with details 
of advances received and trip expenses applied. Payee files with 
itemized invoices. 

Authority for maintenance of the system: Travel Expense Amend¬ 
ments Act of 1975 (P.L. 94-22); Budget and Accounting Act of 
1921; Accounting and Auditing Act of 1950; Federal Claim Collec¬ 
tion Act of 1966. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Subgroups of files are 
used to determine amounts due an individual for authorized and of¬ 
ficial travel for EPA. and conduct other payee-related activities. 
Transmittal to U.S. Treasury for payment. Also see routine use 
paragraphs of Prefatory Statement. 

Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manual 

RetrievabilHy: Name 

Safeguards: Voucher files are kept in locked room. Advance 
cards in lockable metal file cabinets. Payee files in locked cabinets. 

Retention and disposal: Retained and disposed of according to 
(proposed) EPA Records Control Schedules, Appendix B, Records 
Management Manual. 

System manager(s) and address: Accountant-In-Charge. Financial 
Management Division. EPA, 401 M St., S.W., Washington, D. C. 
20460. 

Notification procedure: Inquiries may be addressed to System 
Manager. 


FEDERAL REGISTER, VOL. 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 





39692 


ENVIRONMENTAL PROTECTION AGENCY 


Record access procedures: Requests should be addressed to System Manager. 

System Manager. Record source categories: Individual, supervisors, and finance (or 

Contesting record procedures: Requests should be addressed to accounting) office standard references. 
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FARM CREDIT ADMINISTRATION 
PRIVACY ACT OF 1974 
SYSTEMS OF RECORDS 

Thp purpose of this document is to give notice that the systems 
of records identified in notices published in the Federal Register at 
40 FR 41731, 41732, 41733, 41734, 41735, 41736, 41737, 41738 
(September 8, 1975), 40 FR 60111 (December 31, 1975), and 41 FR 
24625 (June 17, 1976) continue in effect. This notice is published in 
compliance with the requirements of 5 U.S.C. 552a(eX4) as added 
by section 3 of the Privacy Act of 1974. 

W. M. Harding, 

Governor. Farm Credit Administration . 

Table of Contents 

FCA-1 General Personnel Records 

FCA-2 Former Employee Records 

FCA-3 Upward Mobility Skills Survey 

FCA-4 Group Accident Insurance Records 

FCA-5 Employee Reports of Financial Interest and Employment 

FCA-6 Farm Credit Bank Personnel Records 

FCA-7 Employee Attendance, Leave and Payroll Records 

FCA-8 Employee Travel and Vendor Voucher Files 

FCA-9 Financial Management Records 

FCA-10 Property Accountability Records 

FCA-11 Procurement Records 

FCA-12 Biographical Files 

FCA-13 Public Information Requests File 

FCA-14 Freedom of Information Requests 

FCA-15 Congressional Correspondence File 

FCA-16 • Federal Land Bank Loans 

FCA-17 • Production Credit Association Loans 

•Exempt 

FCA—1 . 

System name: General Personnel Records—FCA 
System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W.. Washington. D.C. 20578 
Categories of individuals covered by the system: Current FCA em¬ 
ployees. 

Categories of records in the system: Official Personnel Folder and 
employee service record card which contains a summary of all per¬ 
sonnel actions and pay change actions during employment of the in¬ 
dividual in FCA. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To furnish information 
(name, permanent or temporary status, how long employed, posi¬ 
tion. grade, salary) to other Government agencies, commercial or 
credit organizations, or verification of employment to prospective 
employers or personnel directors of Farm Credit Banks. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion. such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 


tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Employee service record cards are maintained in a Kar- 
dex binder. Official Personnel Folders are maintained in file fol¬ 
ders. 

Retrievability: Cards and Folders are arranged alphabetically by 
name. 

Safeguards: Cards and Folders are kept in lockable cabinets. 

Retention and disposal: Employee service record cards are 
retained for the life of the record. Official Personnel Folders are 
sent to the National Personnel Records Center within 30 days of 
the date of the employee’s separation from the Federal service. 

System manager(s) and address: Director, Personnel Division, 
Farm Credit Administration, 490 L’Enfant Plaza East. S.W., 
Washington, D.C. 20578; Director, Administrative Division, Farm 
Credit Administration, 490 L’Enfant Plaza East, S.W., Washington, 
D.C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be directed to the Director. Administrative Division at the 
above address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Information in this system of records 
cither comes from the individual to whom it applies or is derived 
from information he supplied, except information provided by 
agency officials. 

FCA—2 

System name: Former Employee Records—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington. D.C. 20578. 

Categories of individuals covered by the system: Former FCA em¬ 
ployees. 

Categories of records in the system: Employee service record 
cards containing a summary of all personnel actions and pay 
change actions during FCA employment period and disposition of 
Official Personnel Folder. Photocopies of retirement records. Cards 
showing name, date of birth, social security number, and disposi¬ 
tion of Official Personnel Folder of separated employees. 

Authority for maintenance of the system: 12U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To furnish certain infor¬ 
mation (name, permanent or temporary status, how long em- 
ployeed, position, grade, salary) to other Government agencies, 
commercial or credit organizations, verification of employment to 
former employees, prospective employers, or personnel directors of 
Farm Credit banks. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
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retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract. or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Cards are maintained in a Kardex binder and in a 
cabinet. Photocopies of retirement records are stored in a lockable 
shelf cabinet. 

Retrievability: Cards and photocopies are arranged alphabetically 
by name. 

Safeguards: Records are kept in an area locked after business 
hours and are maintained only by FCA files employees. 

Retention and disposal: Life of the record. 

System manager(s) and address: Director, Personnel Div ision, 
Farm Credit Administration, 490 L'Enfant Plaza East, S.W., 
Washington, D.C. 20578; Director, Administrative Division. Farm 
Credit Administration. 490 L’Enfant Plaza East. S.W., Washington. 
D C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W., Washington, D.C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division at 
the above address as provided in i2 CFR 603.330. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he supplied, except information provided by 
agency officials. 

FCA—3 

System name: Upward Mobility Skills Survey—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W.. Washington, D.C. 20578. 

Categories of individuals covered by the system: FCA employees 
at GS-9 level and below or equivalent. 

Categories of records in the system: Records consist of personal 
history, interests and traits, education and work experience. 

Authority for maintenance of the system: 12 U.S.C. 1981 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used for 
career counseling, merit promotion, manpower utilization, and up¬ 
ward mobility. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsiblity of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 


requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records arc maintained in file folders. 

Retrievability: Records are arranged alphabetically by name. 

Safeguards: Records are kept in locked file except when used by 
Upward Mobility Coordinator and/or Upward Mobility Selection 
Panel. 

Retention and disposal: Records are retained until employee 
leaves FCA and then destroyed. 

System manager(s) and address: Upward Mobility Coordinator, 
Farm Credit Administration, 490 L’Enfant Plaza East, S.W.. 
Washington. D.C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W.. Washington. D.C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director. Administrative Division at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Information in this system of records is 
completed on a voluntary basis by the individual to whom it ap¬ 
plies. 

FCA—4 

System name: Group Accident Insurance Records—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S. W.. Washington, D. C. 20578 

Categories of records in the system: Records consist of listings of 
persons who elect to participate in program and the amount of 
coverage selected. 

Authority for maintenance of the system: 12 U. S. C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used by agency officials to ascertain coverage, to notify 
carrier of participants, and to provide information to the individual 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or Order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Alphabetical listing by name. 
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Safeguards: Records are located in lockable file cabinets. 

Retention and disposal: Records are retained until program is 
discontinued. 

System manager(s) and address: Director, Personnel Division, 
Farm Credit Administration, 490 L'Enfant Plaza East, S. W., 
Washington, D. C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration. Farm Credit Administration, 490 L’Enfant Plaza 
Fast. S. W., Washington. D. C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director. Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: The individual to whom the record per¬ 
tains. 

FCA—5 

System name: Employee reports of financial interests and employ¬ 
ment—FCA 

System location: Farm Credit Administration. 490 L’Enfant Plaza 
Fast, SW., Washington, D.C. 20578 

Categories of individuals covered by the system: FCA employees. 

Categories of records in the system: ‘'Confidential Statement of 
Employment and Financial Interests” required of certain em¬ 
ployees. Contains statement of financial interests of the employee 
and of members of his immediate household as well as any other 
employment of the FCA employee. 

Authority for maintenance of the system: E.O. 11222 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Uses by authorized FCA 
personnel for ascertaining conflicts or apparent conflicts of interest 
and recommending or taking appropriate action. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use. to the appropriate agency, whether Federal, Slate, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Records are maintained alphabetically by name. 

Safeguards: Records are kept in a closed safe with combination 
lock except when being used by authorized personnel who are in- 
' struc ted as to their confidentiality and permitted use. 

Retention and disposal: Maintained by FCA until the employee 
leaves the agency and then destroyed. 

System managers) and address: Director. Personnel Division, 
Farm Credit Administration. 490 L’Enfant Plaza East, S. W., 
Washington, D. C. 20578. 


Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza, S. 
W., Washington, D. C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Employee filing the report. 

FCA—6 

System name: Farm Credit Bank Personnel Records—FCA 

System location: Farm Credit Administration. 490 L’Enfant Plaza 
East. S.W.. Washington. D.C. 20578 

Categories of individuals covered by the system: Current em¬ 
ployees of the Farm Credit banks who occupy senior officer posi¬ 
tions; and former employees of such banks who occupied senior of¬ 
ficer positions and have terminated employment within last five 
years. 

Categories of records in the system: This system consists of copies 
of various records relating to personnel actions and determinations 
made concerning individuals occupying senior officer positions in 
the Farm Credit banks. The Personnel Folder contains information 
about the individual including date of birth, past and present sala¬ 
ries, position titles, personnel action forms which document ac¬ 
tions, including but not limited to, appointment, reassignment, 
promotion, pay changes, separation, correspondence and justifica¬ 
tions for salary increases, biographical data and awards. The ser¬ 
vice record card contains a chronology of the personnel actions 
taken, and also includes identifying data including name, date of 
birth, address and previous employment history. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

(a) by agency officials for purposes of review in connection with 
appointments, promotions, pay changes and other determinations 
requiring FCA concurrence; 

(b) to provide information to Farm Credit bank directors of per¬ 
sonnel on length of service; 

(c) to provide information for agency use in preparation of 
statistical reports; 

(d) as a data source for management information in responding to 
inquiries or developing statistical data for other Federal agencies. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be refened, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
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Storage: Records are maintained in file folders, Kardex binders, 
and index file drawers. 

Retricvability: Records are indexed by combination of name and 
date of birth. 

Safeguards: Records are located in lockable metal file cabinets. 

Retention and disposal: After termination, the personnel folder is 
retained for one year beyond separation date and then destroyed. 
The service record card is retained for the life of the record. 

System managcr(s) and address: Director, Personnel Division, 
Farm Credit Administration, 490 L’Enfant Plaza East, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office oN 
Administration, Farm Credit Administration, 490 1/Enfant Plaza 
East, S.W., Washington, D. C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director. Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he supplied, except information provided by 
directors of personnel of the Farm Credit banks. 

FCA—7 

System name: Employee attendance, leave, and payroll 
records—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington, D.C. 20578 

Categories of individuals covered by the system: FCA employees. 

Categories of records in the system: Records consist of manual 
files containing payroll-related information for FCA employees 
which consists of various forms containing on a biweekly, year-to- 
date, and in some cases an annual basis, payroll and leave data for 
each employee including rate and amount of pay. hours worked, 
tax and retirement deductions, life insurance and health insurance 
deductions, savings allotments, savings bond and charity deduc¬ 
tions, other financial deductions, mailing addresses, and home ad¬ 
dresses. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to prepare payroll 
and to meet Government payroll recordkeeping and reporting 
requirements, and for retrieving and supplying payroll and leave in¬ 
formation as required for agency needs. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an cm- 
plpyee. the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Information in this record system may be disclosed as a routine 
use to Federal, State and local taxing authorities concerning com¬ 
pensation to employees or contractors for personal services; to the 


Civil Service Commission, Department of the Treasury. Depart¬ 
ment of Labor and other Federal agencies concerning pay, benefits, 
and retirement of employees; to Federal employees health benefits 
carriers concerning health insurance of employees; to financial or¬ 
ganizations concerning employee savings account allotments and 
net pay to checking accounts; to State human resource offices ad¬ 
ministering unemployment compensation programs; to educational 
and training organizations concerning employee qualifications and 
identity for specific courses; and to heirs, executors and legal 
representatives of beneficiaries. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: The records are maintained in file folders; on pay cards, 
retirement cards, and leave cards. 

Retrievability: Records are filed alphabetically by name. 

Safeguards: Files are kept in areas which are locked after busi¬ 
ness hours and are maintained only by authorized FCA personnel. 

Retention and disposal: In accordance with GSA requirements for 
financial and payroll-related records. 

System manager(s) and address: Director. Administrative Divi¬ 
sion, Farm Credit Administration, 490 L’Enfant Plaza East, S.W., 
Washington, D.C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration. Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington. D.C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Individual on whom the record is main¬ 
tained. FCA employees who approve records. 

FCA—8 

System name: Employee travel and vendor voucher files—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W.. Washington, D.C. 20578. 

Categories of individuals covered by the system: FCA employees 
and other individuals who provide products and services to FCA. 

Categories of records in the system: Records consist of travel 
vouchers, vendor vouchers, and supporting documentation. 

Authority for maintenance of the system: 12 U.S.C. 2249. 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to provide records 
of reimbursement to employees for expense incurred while in offi¬ 
cial travel status and to provide reimbursement to other individuals 
for products and/or services received. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinanet informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee the letting of a contract, or the issuance of a grant or other 
benefit. , 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con- 
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tract or the issuance of a license, grant, or other benefit by the 
requesting agency to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and .practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Travel vouchers arc filed in individual folders for each 
employee; vendor vouchers are filed in folders. 

Retrievability: Records are filed alphabetically by name. 
Safeguards: Files are ':ept in areas which are locked after busi¬ 
ness hours and are maintained by authorized FCA personnel. 

Retention and disposal: In accordance with GSA requirements for 
financial records. 

System managers) and address: Director, Administrative Divi¬ 
sion, Farm Credit Administration, 490 L’Enfant Plaza East, S.W., 
Washington, D C. 20578. 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
i ast, S.W., Washington. D.C. 20578 
Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director. Administrative Division, at 
; .e above address as provided in 12 CFR 603.330. 

Record source categories: FCA employees and other individuals 
vccuting records. FCA employees auditing and approving 
vouchers. 

FCA—9 

System name: Financial Management Records—FCA 
System location: Farm Credit Administration, 490 L’Enfant Plaza 
l ast, S.W., Washington, D.C. 20578 
Categories of individuals covered by the system: FCA employees 
and individuals conducting business with FCA. 

Categories of records in the system: Records supporting the FCA 
financial management system, including employee travel advance 
records, records of budget formulation and execution, for FCA ad¬ 
ministrative expenses, and other financial records. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes off such uses: Records serve as the 
>urce for collecting and recapping financial data to provide control 
of collection and disbursement of revenues and reports necessary 
i' management and other Government agencies. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par- 
icular program statute, or by regulation, rule or order issued pur- 
i.«nt thereto, the relevant records may be referred, as a routine 
to the appropriate agency, whether Federal, State, local or 
-ign. charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
tiic course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
utlier relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee. the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con- 
•ract. or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency's decision on the matter. 


Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders and binders stored 
in file cabinets. 

Retrievability: Records are filed alphabetically by name where 
appropriate. 

Safeguards: Files are kept in file cabinets in areas which are 
locked after business hours. 

Retention and disposal: In accordance with GSA requirements for 
financial records. 

System manager(s) and address: Director, Administrative Divi¬ 
sion. Farm Credit Administration. 490 L’Enfant Plaza East, S.W., 
Washington. D.C. 20578 

Notification procedure: AU inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration. Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington. D.C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: FCA employees and other individuals 
doing business with FCA. 

FCA—10 

System name: Property accountability records—FCA 

System location: Farm Credit Administration. 490 L’Enfant Plaza 
East, S.W., Washington. DC. 20578 

Categories of individuals covered by the system: FCA employees. 

Categories of records in the system: The form executed by each 
employee to whom accountable property is issued for official use. 
containing the employee’s name, serial number, and description of 
the property charged to him. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252; 40 
U.S.C. 471 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Property accountability 
records are used by FCA to maintain control of accountable pro¬ 
perty. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use. to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper forms filed in storage cabinet. 
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Retrievability: Records maintained in alphabetical order by em¬ 
ployee name. 

Safeguards: Records are maintained in an area which is locked 
after business hours. 

Retention and disposal: Forms are maintained until the property is 
returned. 

System manager(s) and address: Director, Administrative Divi¬ 
sion, Farm Credit Administration, 490 L'Enfant Plaza East, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant 
Plaza East. S.W., Washington, D.C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Individuals to whom property is issued. 

FCA—11 

System name: Procurement records—FCA 

System location: Farm Credit Administration. 490 L'Enfant Plaza 
East. S.W.. Washington. D.C. 20578 

Categories of individuals covered by the system: Individuals who 
provide or may provide supplies or services to FCA by contract or 
purchase order. 

Categories of records in the system: Bids, offers, lease agree¬ 
ments. purchase orders, and requisitions as related to purchase 
transactions. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252; 40 
U.S.C. 471 et seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Procurement records and 
files are used by FCA as the bases for maintaining control of 
purchase transactions and to provide a minimum of opportunity for 
fraud as well as the maximum feasible opportunity for audit as re¬ 
lated to the purchase of supplies and services obtained. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em- 

K loyee, the letting of a contract, or the issuance of a grant or other 
enefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Records are maintained in numerical order by 
purchase order number in file folders bearing the name of the ven¬ 
dor. 

Safeguards: Records are maintained in an area which is locked 
after business hours. 


Retention and disposal: Each record is retained for five years for 
reference purposes and then destroyed. 

System manager(s) and address: Director, Administrative Divi¬ 
sion, Farm Credit Administration, 490 L'Enfant Plaza East, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration. 490 L'Enfant Plaza 
East, S.W., Washington. D.C. 20578 
Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director. Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Individuals who make bids or offers to 
FCA or enter into lease or other agreements with FCA. FCA em¬ 
ployees who prepare requisitions and purchase orders. 

FCA-12 

System name: Biographical files—FCA 
System location: Farm Credit Administration, 490 L'Enfant Plaza 
East, N. W. Washington, D.C. 20578 
Categories of individuals covered by the system: FCA employees, 
members of the Federal Farm Credit Board, Farm Credit district 
directors. 

Categories of records in the system: Biographical sketches and 
photographs. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Distribution to Farm 
Credit institutions or the public in connection with Farm Credit 
elections, public appearances, conferences, and on request by the 
public. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Records are arranged alphabetically by name. 
Safeguards: Records are maintained in an area locked after busi 
ness hours. 

Retention and disposal: Records are destroyed on separation or 
retirement. 

System manager(s) and address: Director, Information Division 
Farm Credit Administration, 490 L’Enfant Plaza East, S.W 
Washington, D.C. 20578; Director, Administrative Division, Farm 
Credit Administration, 490 L’Enfant Plaza East, S.W., Washington. 
D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington, D.C. 20578 
Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Individual on whom the record is main 
lained. 

FCA—13 

System name: Public Information Requests File—FCA 
System location: Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W.. Washington, D.C. 20578 
Categories of individuals covered by the system: Members of the 
public. 

Categories of records in the system: Incoming letters and copies of 
outgoing correspondence. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 
Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Response to requests 

and reference by FCA employees in answering successive requests 
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In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use. to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Letters are stored in file folders. 

Retrievability: Letters are filed alphabetically by requester name. 
Safeguards: Letters are maintained ip cabinets in an area which is 
locked after business hours. 

Retention and disposal: Letters are retained one year and then 

destroyed. 

System managers) and address: Director, Information Division, 
Farm Credit Administration, 490 L’Enfant Plaza East, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington, D C. 20578. 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

< ontesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Individuals making public information 
requests and FCA employees. 

FCA—14 

System name: Freedom of Information Requests—FCA 
System location: Farm Credit Administration, 490 L*Enfant Plaza 
East, S.W., Washington, D.C. 20578 
t ategories of individuals covered by the system: Individuals whose 
requests for records fall within the scope of the Freedom of Infor¬ 
mation Act. 

Categories of records in the system: Letter requests, copies of 
responses, and request log. 

Authority for maintenance of the system: 5 U.S.C. 552 
Routine uses of records maintained in the system, including catego¬ 
ry of users and the purposes of such uses: Information is used for 
reference and reports are prepared for the Freedom of Information 
A’-t Committee, the Department of Justice, and the Office of 
Management and Budget. 

In die event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par- 
tiujlar program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
j Se '. lo appropriate agency, whether Federal, State, local or 
°re«gn, charged with the responsibility of investigating or prosecut¬ 


ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence lo a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper in notebook binders. 

Retrievability: Records are arranged alphabetically by name. 

Safeguards: Records are maintained in a lockable cabinet. 

Retention and disposal: Life of the record. 

System manager(s) and address: Director, Information Division, 
Farm Credit Administration 490 L’Enfant Plaza East, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration. Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington. D.C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director. Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: Requester and FCA employees. 

FCA—15 

System name: Congressional Correspondence File—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington, D.C. 20578 
‘Categories of individuals covered by the system: U.S. Senators and 
Representatives. 

Categories of records in the system: Copies of letters written by 
FCA employees to U. S. Senators and Representatives. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by FCA employees 
for reference to other files. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Letters are stored in file folders. 

Retrievability: File folders are arranged alphabetically by name. 

Safeguards: Files are kept in cabinets in an area which is locked 
after business hours and are maintained only by FCA files person¬ 
nel. 

Retention and disposal: In accordance with GSA requirements. 

System manager(s) and address: Director. Administrative Divi¬ 
sion, Farm Credit Administration, 490 L’Enfant Plaza East, S.W., 
Washington. D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division. Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W., Washington. D.C. 20578 
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Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: FCA employees. 

FCA—16 

System name: Federal Land Bank Loans—FCA 

System location: Farm Credit Administration. 490 L’Enfanl Plaza 
East, S.W., Washington, D.C. 20578 

Categories of individuals covered by the system: Member-bor¬ 
rowers whose loan applications exceed the prior-approval limits set 
by FCA for each bank. Member-borrowers whose loan applications 
and approvals are submitted under the post-review requirements set 
by FCA for each bank. Member-borrowers whose loans fall within 
the category of loan approval requirements stipulated by FCA regu¬ 
lation—Loan Policies and Operations, 12 CFR Part 614, Subpart N. 
4450. Individuals or member-borrowers who have communicated to 
a member of Congress or any Government agency in which FCA 
has responded to the Congressman or directly to the individual or 
member-borrower. 

Categories of records in the system: Loan documents including 
name, address, loan application, type and purpose of loan, financial 
information submitted by the individual, analysis of financial infor¬ 
mation. security and loan agreement papers, correspondence 
between bank, association and FCA. loan analysis recommenda¬ 
tion, field report and/or appraisal, tax return records if submitted 
by the individual, other related loan and analysis support informa¬ 
tion. Congressional and complaint letters and FCA response copies. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: FCA staff uses records 
as a basis for decision on approval or denial of loans and/or change 
in status of loans, to monitor bank’s capabilities in credit extension, 
and to maintain awareness and monitor sensitive loans. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad¬ 
ministrative tribunal, the relevant records may be referred, as a 
routine use. to the appropriate person to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent informa¬ 
tion, such as current licenses, if necessary to obtain informationrle- 
vant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

Disclosure may be made to a congressional office from the" 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Records are arranged by district, association, and 
name. 

Safeguards: Records are maintained in an area locked after busi¬ 
ness hours. 

Retention and disposal: Records are retained for five years and 
then destroyed. 


System manager(s) and address: Director. Administrative Divi¬ 
sion, Farm Credit Administration, 490 L’Enfant Plaza East. S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 
shall be addressed to: Director, Administrative Division, Office of 
Administration, Farm Credit Administration, 490 L’Enfant Plaza 
East. S.W.. Washington, D.C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director. Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Requests for amendments of a 
record shall be directed to the Director. Administrative Division, at 
the above address as provided in 12 CFR 603.330. 

Record source categories: The individual member-borrower, bank 
and association employees, FCA employees. Congressmen, and in¬ 
dividual complainants. 

Systems exempted from certain provisions of the act: This system 
is subjected to a specific exemption pursuant to 5 U.S.C. 552a 
(k)(2) to the extent that there is included in the system investigatory 
material compiled for law enforcement purposes. 

FCA—17 

System name: Production Credit Association Loans—FCA 

System location: Farm Credit Administration, 490 L’Enfant Plaza 
East, S.W., Washington, D.C. 20578 

Categories of individuals covered by the system: Member-bor 
rowers whose loan applications exceed the prior-approval limits set 
by FCA for each bank. Member-borrwers whose loan applications 
and approvals are submitted under the post-review requirements set 
by FCA for each bank. Member-borrowers whose loans fall within 
the category of loan approval requirements stipulated by FCA regu¬ 
lation—Loan Policies and Operations, 12 CFR Part 614, Subpart N. 
4450. Individuals or member-borrowers who have communicated to 
a member of Congress or any Government agency in which FCA 
has responded to the Congressman or directly to the individual or 
member-borrower. 

Categories of records in the system: Loan documents including 
name, address, loan application, type and purpose of loan, financial 
information, security and loan agreement papers, correspondence 
between bank, association and FCA, loan analysis recommenda¬ 
tion, field report and/or appraisal, tax return records if submitted 
by the individual, other related loan and analysis support informa¬ 
tion. Congressional and complaint letters and FCA response copies. 

Authority for maintenance of the system: 12 U.S.C. 2249, 2252 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: FCA staff uses records 
as a basis for decision on approval or denial of loans and/or change 
in status of loans, to monitor bank’s capabilities in credit extension, 
and to maintain awareness and monitor sensitive loans. 

In the event that information in this record system indicates a 
violation or potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute or par¬ 
ticular program statute, or by regulation, rule or order issued pur¬ 
suant thereto, the relevant records may be referred, as a routine 
use, to the appropriate agency, whether Federal, State, local or 
foreign, charged with the responsibility of investigating or prosec ut 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

In the event that information in this record system is needed in 
the course of presenting evidence to a court, magistrate, or ad 
ministrative tribunal, the relevant records may be referred, as a 
routine use, to the appropriate person 1 to use as evidence. 

Information in this record system may be disclosed as a routine 
use to a Federal, State or local agency maintaining civil, criminal or 
other relevant enforcement information or other pertinent inform* 
tion, such as current licenses, if necessary to obtain information 
relevant to a decision concerning the hiring or retention of an em¬ 
ployee, the letting of a contract, or the issuance of a grant or other 
benefit. 

Information in this record system may be disclosed to a Federal 
agency, in response to its request, in connection with the hiring or 
retention of an employee, the issuance of a security clearance, the 
reporting of an investigation of an employee, the letting of a con 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 
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Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders. 

Retrievability: Records are arranged by district, association and 

name. 

Safeguards: Records are maintained in an area locked after busi¬ 
ness hours. 

Retention and disposal: Records are retained for five years and 
then destroyed. 

System manager(s) and address: Director. Administrative- Divi¬ 
sion, Farm Credit Administration. 490 L’Enfant Plaza Fast, S.W., 
Washington, D.C. 20578 

Notification procedure: All inquiries about this system of records 


shall be addressed to: Director. Administrative Division, Office of 
Administration, Farm Credit Administration, 490 I/Enfant Plaza 
East. S.W.. Washington. D.C. 20578 

Record access procedures: Requests for access to a record shall 
be directed to the Director, Administrative Division, at the above 
address as provided in 12 CFR 603.310. 

Contesting record procedures: Request for amendments of a 
record shall be directed to the Director, Administrative Division, at 
the above address as provided in 12 C.F.R. 603.330. 

Record source categories: The individual member-borrower, bank 
and association employees, FCA employees. Congressmen, and in¬ 
dividual complainants. 

Systems exempted from certain provisions of the act: This system 
is subjected to a specific exemption pursuant to 5 U.S.C. 552a 
(k)(2), to the extent there is included in the system investigatory 
material compiled for law enforcement purposes. 
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FEDERAL RESERVE SYSTEM 
PRIVACY ACT OF 1974 
Systems Of Records 

The purpose of this document is to give notice that the systems 
of records identified in notices published in the Federal Register, 40 
FR 43862 (1975) and 41 FR 30574 (1976), continue in effect. This 
notice is published in compliance with the requirements of 5 U.S.C. 
Sec. 552a(e)(4) as added by Section 3 of the Privacy Act of 1974. 

Board of Governors of the Federal Reserve System, August 26, 
1976. 

Theodore E. Allison, 
Secretary of the Board. 

BGFRS-1 

System name: FRB— Recruiting and Placement Records 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Persons who have 
applied for employment with or are employed by the Federal 
Reserve Board. 

Categories of records in the system: These records may contain in¬ 
formation relating to the education, training, employment history 
and earnings, appraisal of past performance, convictions for offen¬ 
ses against the law; results of tests, appraisal of potential, honors, 
awards of fellowships; military service; veteran status, school 
transcripts, work samples and examples; birth date; social security 
number; shipping authorizations; travel vouchers, offer letters and 
correspondence, reference checks, and home address of persons 
who have applied for Board employment or are employed by the 
Federal Reserve Board. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be used: 

a. To refer applicants for purposes of consideration for place¬ 
ment in positions for which an applicant has applied and is 
qualified. This includes various government organizations. 

b. To refer current Board employees for consideration for reas¬ 
signment and promotion within the Board. 

c. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research of other personnel management 
functions. 

d. To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal or regulatory in nature, 
to the appropriate agency, whether federal, state or local, charged 
with the responsibility of investigating or prosecuting such violation 
with enforcing or implementing the statute, or rule, regulation or 
order issued pursuant thereto. 

e. To request information from a Federal, state or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information, such as licenses, if necessary to obtain rele¬ 
vant information to an agency decision concerning the hiring or re¬ 
tention of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a license, grant or other 
benefit. 

f. To provide information or disclose to a Federal Agency, or any 
other employer or prospective employer in response to its request, 
in connection with the hiring or retention of an employee, the 
letting of a contract, or issuance of a license, grant or other benefit 
by the requesting agency to the extent that the information is rele¬ 
vant and necessary to the requesting agency’s decision on that 
matter. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 


Storage: Records are maintained on magnetic tapes, punched 
cards, microfilm, cards, lists, forms, and in folders. 

Retrievability: Records are indexed by name, combination of 
birth date, social security account number, and identification 
number that is applicable. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. 

Retention and disposal: 

a. Files of eligibles Retained for a minimum of one year after 
date of determination that no suitable position exists currently. 

b. Index cards Destroyed when no longer needed. 

c. Cancelled and ineligible applications Same as “a” above. 

d. Inquiries and replies regarding availability for appointment. 
Same as “a” above. 

System manager(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Individuals should provide name, date of 
birth. Social Security Number, identification number (if known), 
approximate date of record, and type of position with which con 
cemed to the System Manager, address above. 

Record access procedures: Individuals should provide name, date 
of birth. Social Security Number, identification number (if known), 
approximate date of record, and type of position with which con¬ 
cerned to the System Manager, address above. 

Record source categories: Information in this system of records 
either comes from.the individual to whom it applies or is derived 
from information he or she supplied, except reports from medical 
personnel on physical qualifications; and statements supplied by 
references. 

Systems exempted from certain provisions of the act: Pursuant to 
subsections (k)(2) and (kX5) of the Privacy Act and the Board s 
regulation relating thereto (12 CFR 261a), certain portions of this 
system of records may be exempted from certain provisions of the 
Act where: (1) such portions represent investigatory material com 
piled for law enforcement purposes, or (2) such portions represent 
investigatory material compiled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifications for Board employment to 
the extent that disclosure of such portions would reveal the identity 
of a source who furnished information under a promise of con 
fidentiality. 

BGFRS—2 

System name: FRB Personnel Background Investigation Reports 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Current ano 
former applicants for employment by the Board of Governors 
Federal Reserve System employees considered for access to clas 
sified information or restricted areas; and/or security determina¬ 
tions as contractors, employees of contractors, experts, instructor, 
and consultants to the Board. Individuals who are neither appli¬ 
cants nor employees of the Board but are or were involved in 
Board programs under a cooperative assignment or similar agree 
ment; individuals who are neither applicants nor employees of the 
Board but are or were involved in matters related to the operation 
of the Board. 

Categories of records in the system: These records may contain in¬ 
vestigative information regarding an individual’s character, financial 
responsibility, conduct, behavior; arrests and convictions for any 
violations against the law; reports of interviews with former super 
visors, co-workers, associates, educators, etc.; reports about the 
qualifications of an individual for a specific position; reports if 
inquiries with law enforcement agencies; former employers; educa¬ 
tional institutions attended; and other information developed from 
the above. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The contents of iht e 
records may be disclosed to and used as follows: 
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a. To assist in determining the suitability for access to classified 
information. 

b. To designated officers and employees of other agencies and 
departments of the Federal Government, and the District of Colum¬ 
bia Government, having an interest in the individual for employ¬ 
ment purposes, in connection with performance of a service to the 
Federal Government, under a contract or other agreement, includ¬ 
ing a security clearance or access determination, and a need to 
evaluate qualifications, suitability, and loyalty to the United States 
Government. 

c. To the intelligence agencies of the Department of Defense, 
National Security Agency. Central Intelligence Agency, and the 
Federal Bureau of Investigation for use in intelligence activities. 

d. To any source from which information is requested by the 
Board in the course of an investigation, to the extent necessary to 
identify the individual, inform the source of the nature and purpose 
of the investigation and to identify the type of information 
requested. 

c. In the event of an indication of any violation or potential viola¬ 
tion of the law, whether civil, criminal, or regulatory in nature, and 
whether arising by statute or by regulation, rule or order issued 
pursuant thereto, the relevant records in the system of records may 
be referred, as a routine use, to the appropriate agency, whether 
Federal, State, or local charged with the responsibility of in¬ 
vestigating or prosecuting such violation or charged with enforcing 
or implementing the statute, or rule, regulation or order issued pur¬ 
suant thereto; such referral shall also include, and be deemed to 
authorize any and all appropriate and necessary uses of such 
records in a court of law and before an administrative board or 
hearing. 

f. As a data source for management information for production 
of descriptive statistics and analytical studies in support of the 
function for which the records are collected and maintained, or for 
related personnel management functions or manpower studies; may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without personnel identification of individuals) under the 
Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Files are maintained in folders and index cards in steel 
file cabinets with manipulation proof combination lock. 

Retrievability: Records are indexed by name in alphabetical 
order. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require access and have ap¬ 
propriate security clearance. 

Retention and disposal: The indexing cards are retained indefinite¬ 
ly, the reports of investigation are returned to the originating agen¬ 
cy after separation of employment. 

System manager(s) and address: 

Assistant Director for Contingency Planning 
Office of Staff Director for Management 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington, D C. 20551 

Notification procedure: An individual may inquire as to whether 
or not the system contains a record pertaining to him or to her by 
addressing a written request to: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

request should include the full name and date and place of 
birth of the individual, and any available information regarding the 
type of record involved, and the category of individual under which 
the inquirer feels he or she fits. 

Record access procedures: In response to a written request by an 
individual to determine whether or not the system contains a record 
pertaining to him or to her, the Director will set forth the procedure 
or gaming access to the record. If the individual desires to contest 
tne contents of a record, he or she may do so by writing to the: 
Director of Personnel 
Board of Governors 
^fderal Reserve System 
anh and Constitution, N.W. 


Washington, D.C. 20551 

Record source categories: Information contained in the system is 
obtained from the following: 

1. Applications and other personnel and security forms furnished 
by the individual. 

2. Investigative material furnished by other Federal agencies. 
Notices of personnel actions furnished by other Federal agencies. 

3. By personal investigation or written inquiry from sources such 

as: 

Employers 

Schools 

References 

Neighbors 

Associates 

Police Departments 

Courts 

Credit Bureau 
Medical Records 
Probation Officials 
Prison Officials 

4. Newspapers, magazines, periodicals, and other publications. 

5. Published hearings of Congressional Committees. 

Systems exempted from certain provisions of the act: Pursuant to 
subsections (k)(2) and (kX5) of the Privacy Act and the Board’s 
regulation relating thereto (12 CFR 261a), certain portions of this 
system of records may be exempted from certain provisions of the 
Act where: (1) such portions represent investigatory material com¬ 
piled for law enforcement purposes, or (2) such portions represent 
investigatory material compiled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifications for Board employment to 
the extent that disclosure of such portions would reveal the identity 
of a source who furnished information under a promise of con¬ 
fidentiality. 

System manager(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

• Notification procedure: Individuals requesting information about 
this system of records should provide their full name, date of birth, 
social security number, name of office or division in which cur¬ 
rently or formerly employed, and annuity account number, if any 
has been assigned, to the System Manager, address above. 

Record access procedures: Individuals requesting information 
about this system of records should provide their full name, date of 
birth, social security number, name of office or division in which 
currently or formerly employed, and annuity account number, if 
any has been assigned, to the System Manager, address above. 

Record source categories: 

1. The individual to whom the record pertains. 

2. Personal physicians. 

3. Medical institutions. 

4. Official records of other Federal agencies. 

5. Federal Reserve Board Official Personnel Records. 

6. Federal Reserve System Personnel Management Records 
Systems. 

BGFRS-3 

System name: FRB—Medical Records 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Categories of individuals covered by the system: 1. Applicants who 
have been medically examined for Board employment. 

2. Applicants for disability retirement under the Civil Service 
Retirement Law or Federal Reserve System Retirement Plan. 

3. Current and former Federal Reserve Board employees. 

Categories of records in the system: 1. Information relating to an 

individual's medical qualifications to hold a position with the 
Board. 

2. Medical information relating to an individual's capability 
(physical and mental) to satisfactorily perform the duties of the 
position he or she holds or held. 
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3. Information relating to an employee’s participation in an occu¬ 
pational health services program. 

4. Information relating to pre-employment or periodic medical ex¬ 
aminations to assure that the incumbent is qualified (physically and 
mentally) to satisfactorily perform the duties of the position. 

5. Information attesting to an annuitant’s state of health as 
required for “insurable interest” survivor annuity elections. 

6. Information relating to handicaps 

7. Information relating to employee participation in the Federal 
Civilian Employee Alcoholism and Drug Abuse Programs. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 1. Information in these 
records is used to: 

a. determine veteran disability status 

b. support applications for Disability Retirement 

c. support “insurable interest" survivor annuity elections 

d. determine suitability for employment or continued employment 

e. assist in medical counseling 

2. Information in these records may be provided to officials of 
other Federal agencies responsible for Federal benefit programs ad¬ 
ministered by: 

a. Office of Workmen Compensation Programs 

b. Retired Military Pay Centers 

c. Veterans Administration 

d. Social Security Administration 

e. Specific private contractors engaged in providing benefits 
under Federal contracts. 

f. Civil Service Commission. 

3. Information in these records is used: 

a. to refer, where there is an indication of a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, to 
the appropriate agency, whether Federal, state, or local charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute or rule, regu¬ 
lation or order issued pursuant thereto. 

b. to request information from a Federal, state or local agency 
maintaining civil, criminal or other relevant enforcement or other 
pertinent information, such as a license, if necessary to obtain rele¬ 
vant information to the Board’s decision concerning the hiring or 
retention of an employee, the issuance of a security clearance, the 
letting of a contract or the issuance of a grant or other benefit. 

c. to provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, the letting of a contract or issuance of a license, 
grant or other benefit by the requesting agency to the extent that 
the information is relevant and necessary to the requesting agency’s 
decision on the matter. 

d. as a data source for management information for production of 
descriptive statistics and analytical studies in support of the func¬ 
tion for which the records are collected and maintained, or for re¬ 
lated personnel management functions or manpower studies; may 
also be utilized to respond to general requests for information 
(without personal identification of individuals) under the Freedom 
of Information Act or to locate specific individuals for personnel 
research or other personnel management functions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are in folders. 

Retrievability: Records arc indexed by name, social security 
number, identification number, date of birth and/or claim number. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Records 
are stored in lockable metal containers. 

Retention and disposal: 

a. Medical certificates and other medical records of examination 
used to determine an employee’s fitness for a job 6 years after 
separation 

b. Miscellaneous medical records, correspondence dispensary 
records and similar papers, 6 months after separation 

c. Applicant’s medical records, 6 years after separation 

d. Disability retirement medical files, 6 years after separation 

System manager^) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 


Washington, D.C. 20551 

Notification procedure: Individuals requesting inform .lion ah. 
this system of records should provide their full name, d.tte of hi 
social security number, name of office or division in which 
rently or formerly employed, and annuity account number, if 
has been assigned, to the System Manager, address above 

Record access procedures: Individuals requesting inform 
about this system of records should provide their full n,one, da! 
birth, social security number, name of office or divisor* in v 1 
currently or formerly employed, and annuity account .umb» 
any has been assigned, to the System Manager, addrev j!h>vc 

Record source categories: 

1. The individual to whom the record pertains. 

2. Personal physician^ 

3. Medical institutions. 

4. Official records of other Federal agencies. 

5. Federal Reserve Board Official Personnel Record 

6. Federal Reserve System Personnel Management Records 
Systems. 

Systems exempted from certain provisions of the act: None; i 
ever, see special procedures provided at 12 CFR 261 a.6 

BGFRS—4 

System name: FRB — General Personnel Records 

System location: 

Board of Governors 

Federal Reserve System 

20th and Constitution. N.W. 

Washington, D.C. 20551 

Categories of individifals covered by the system: Current 
former employees of and consultants to the Federal Reserve B< 
and the surviving spouses, and children of former Board 
ployees, if any. 

Categories of records in the system: This system of records 
sists of a variety of documents relating to personnel action^ of 
Board and its determinations made about an individual for. 
during the course of his employment by the Board. These re 
may contain information about employees and former employ 
relating to employment, placement, personnel actions, perform 
considerations and evaluations; training and development acti . 
and plans, background investigations; reference checks; salan 
tory and other personnel matters. It also includes minority p 
designator; records relating to benefits and designation of benefi* 
ry; emergency contact, documentation supporting personnel acti* 
or decisions made about an individual; awards; employee pari 
and other information relating to the status of the individual ei; 
while considered for employment or while employed by the Boa 

Authority for maintenance of the system: Sections 10 and 11 of 
Federal Reserve Act (12 U.S.C. Sec. 221 et seq.) 

Routine uses of records maintained in the system, including c:o 
ries of users and the purposes of such uses: Information in 
records is used: 

a. For purposes of review in connection with appointrrn 
transfers, promotions, reassignments, training and develop 
needs, adverse actions, disciplinary actions, and determinate 
qualifications of an individual, and in assisting the individn 
locating other employment. 

b. For purposes of making a decision when a Board employ 
former Board employee is questioning the validity of a speci;. 
document in the individual's record. 

c. By the courts to render a decision. 

d. To provide information to a prospective employer of a cun 
or former Board employee. 

e. To provide data for the automated Personnel records 

f. To provide information to a Federal agency, or any other 
ployer or prospective employer, in response to its request in 
nection with the hiring or retention of an employee, the lettiny 
contract, or issuance of a license, grant, or other benefit bN 
requesting agency, to the extent that the information is relevant 
necessary to the requesting agency’s decision on the matter 

g. To request information from a Federal, state or local j t ! 
maintaining civil, criminal, or other relevant enforcement or u.e 
pertinent information, such as licenses, if necessary to obtain 
vant information or other pertinent information to a Board deci 
concerning the hiring or retention of an employee, the issuance * 
security clearance, the letting of contract, or the issuance ol 

or other benefit. 
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h. To refer, where there is an indication of a violation or poten¬ 
tial violation of law, whether civil, criminal or regulatory in nature, 
to the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation, or order issued pursuant thereto. 

i. As a data source of management information for production of 
statistical and analytical studies and reports in support of the func¬ 
tion for which the records are collected and maintained, or for re¬ 
lated personnel management functions or manpower studies; may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without personal identification of individuals) under the 
Freedom of Information Act or to locate specific individuals for 
personnel research or other personnel management functions. 

j. Determine eligibility for coverage, benefits due, and payment 
of benefits under the various benefits programs available to the 
Board and its staff. 

k. Transfer information necessary to support a claim for benefits 
under the various benefit programs in operation at the Federal 
Reserve Board. 


Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders, magnetic tape, 
disc, punched cards, index cards and microfilm. 


Rctrievability: Records are indexed by any combination of name, 
date of birth, Social Security Number, or identification number. 


Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms with access limited to those 
whose official duties require it. 

Retention and disposal: The General Personnel Record is retained 
until five years after death or an individual achieves age 75 where 
he or she does not separate employment by retirement. 

System managcr(s) and address: For current and former Federal 
Reserve Board employees; 


Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington, D.C. 20551 

Notification procedure: Inquiries, including name, date of birth, 
and Social Security Number should be addressed to the System 
Manager, address above. 


Record access procedures: Current and former Federal Reserve 
Board employees who wish to gain access to or contest their 
records should contact the System Manager, address above. 
Former Board employees should direct such a request in writing, 
including their name, date of birth, and Social Security Number. 

Record source categories: Information in this system of records 
comes from the individual to whom it applies or is derived from the 
information the individual supplied, except information provided by 
Board officials. Information is also obtained from the following 
sources for administration of the benefits portion of the system: 

1. FRB General Personnel Records 

2. CSC Personnel Management Records System 

3 . Personnel records of other Government agencies 

4. Personnel Records of Federal Reserve Banks 


•Systems exempted from certain provisions of the act: Pursuant to 
subsections (kX2) and (kX5) of the Privacy Act and the Board’s 
‘'cgulation relating thereto (12 CFR 261a), certain portions of this 
system of records may be exempted from certain provisions of the 
Agwta* tt) suclj portions represent investigatory material com¬ 
plied for law enforcement purposes, or (2) such portions represent 
investigatory material compiled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifications for Board employment to 
he extent that disclosure of such portions would reveal the identity 
fide 3 {jaSfry* W ^° ^ urn * s ^ cc * information under a promise of con- 


BGFRS-5 

System name: FRB—HEO Discrimination Complaint File 
System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington, D.C. 20551 


Categories of individuals covered by the system: Applicants for 
Board employment, current and former Board employees, and an¬ 
nuitants who file a complaint of discrimination or appeal a deter¬ 
mination made by an official of the Board relating to equal employ¬ 
ment opportunities. 

Categories of records in the system: This system of records con¬ 
tains information or documents relating to a complaint, the decision 
or determination made by the Board affecting an individual under 
the Board's EEO regulations and procedures. The records consist 
of the initial complaint or appeal letters or notices to the individual, 
record of hearings when conducted, materials placed into the 
record to support the decision or determination, affidavits or state¬ 
ments, testimonies of witnesses, investigative reports, instructions 
to the Board and/or individual about action to be taken to comply 
with decisions, and related correspondence, opinions and recom¬ 
mendations. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec 221 et scq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The information in the 
records may be used: 

a. To respond to a request from a Member of Congress regarding 
the status of an appeal, complaint or grievance. 

b. To provide information to the public on the decision of an ap¬ 
peal. complaint, or grievance required by the Freedom of Informa¬ 
tion Act. 

c. To respond to a Court subpoena and or to refer to a District 
court in connection with a civil suit. 

d. To adjudicate an appeal, complaint, or grievance. 

e. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to respond to general requests for statisti¬ 
cal information (without personal identification of individuals) 
under the Freedom of Information Act or to locate specific in¬ 
dividuals for personnel research or other personnel management 
functions. 

f. To refer, where there is an indication of a violation or potential 
violation of law, whether civil, or regulatory in nature, to the ap¬ 
propriate agency, whether Federal, state, or local, charged with the 
responsibility of investigating or prosecuting such violation or 
charged with enforcing or implementing the statute, rule, regulation 
or order issued pursuant thereto. 

g. To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, the letting of a contract, or issuance of a license, 
grant, or other benefit by the requesting agency to the extent that 
the information is relevant and necessary to the requesting agency’s 
decision on that matter. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: These records are maintained in file folders, binders, 
and index cards. 

Retrievabilfty: These records are indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: The records are maintained indefinitely. 

System managers) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. - 
Washington, D.C. 20551 

Notification procedure: Individuals who have filed appeals or 
grievances are aware of that fact and have been provided a copy of 
the records. They may, however, contact the System Manager, ad¬ 
dress above. Individuals should provide their name, date of birth, 
and the approximate date of employment or application, and the 
kind of action taken by the Board when making inquiries about 
records. 

Record access procedures: Individuals who have appealed or filed 
a grievance about a decision or determination made by the Board 
or about conditions existing in the Board already have been pro¬ 
vided a copy of the records. However, to gain access or contest the 
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records in this system, individuals should contact the System 
Manager, address above. Individuals should provide their name, 
date of birth, approximate date of employment or application, and 
the kind of action taken by the Board when requesting access to. or 
contest of records. 

Record source categories: 

a. Individual to whom the record pertains 

b. Board employees 

c. Affidavits or statements from employee 

d. Testimonies of witnesses 

c. Official document relating to the appeal, grievance, or 
complaints 

f. Correspondence from specific organization or persons 

Systems exempted from certain provisions of the act: Pursuant to 
subsection <k)<2) of the Privacy Act and the Board’s regulations 
relating thereto (12 CFR 26la), certain portions of this system of 
records may be exempted from certain provisions of the Act where 
such portions represent investigatory material compiled for law en¬ 
forcement purposes. 

BGFRS-6 

System name: FRB—Adverse Information and Action, Disciplinary. 

Outside Business Activity and Financial Responsibility 

Records. 

System location: 

Board of Governors 

Federal Reserve System 

20th and Constitution. N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Current and 
former Board employees, (including special employees) and annui¬ 
tants who are involved in an Adverse Action; Board officials 
providing annual financial responsibility statements; employees who 
suffer a withholding of a Progress Step Increase; employees who 
file an Outside Business Activity application; and those employees 
who have creditors contacting the Board relative to credit 
problems. 

Categories of records in the system: This system of records may 
contain information or documents relating to a determination made 
by the Board affecting an individual. 'Hie records consist of the let¬ 
ters or notices to the individual, record of hearings when con¬ 
ducted, materials placed into the record to support the decision or 
determination, affidavits or statements, testimonies of witnesses, 
investigative reports, and related correspondence, opinions and 
recommendations. Also, copies of Financial Responsibility State¬ 
ments and Outside Business Interest applications filed by the em¬ 
ployee; and letters from creditors. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: The information in the 
records may be used: 

a. To respond to a request from a Member of Congress regarding 
the status of an appeal, complaint or grievance. 

b. To provide information to the public on the decision of an ap¬ 

peal, complaint, or grievance required by the Freedom of Informa¬ 
tion Act. a _ 

c. To respond to a court subpoena and/or to refer to a District 
court in connection with a civil suit. 

d. To adjudicate an appeal, complaint, or grievance. 

c. As a data source for management information for production 
of descriptive statistics and analytical studies in support of the 
function for which the records are collected and maintained, or for 
related personnel management functions or manpower studies, may 
also be utilized to respond to general requests for statistical infor¬ 
mation (without personal identification of individuals) under the 
Freedom of Information Act or to locate specific individuals for 
personnel management functions. ... • . 

f. To refer, where there is an indication of a violation or potential 
violation of law. whether civil, criminal or regulatory in nature, to 
the appropriate agency, whether Federal, state, or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, rule, regula¬ 
tion or order issued pursuant thereto. 

g. To request information from a Federal, state or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information, such as licenses, if necessary to obtain rele¬ 
vant information to a Board decision concerning the hiring or reten¬ 


tion of an employee, the issuance of a security clearance, the 
letting of a contract, or the issuance of a grant or other benefit. 

h To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, the letting of a contract, or issuance of a license 
grant or other benefit by the requesting agency to the extent that 
the information is relevant and necessary to the requesting agencyS 
decision on that matter. 

i. To identify or determine conflict of interest situations or poten 
tial conflict of interest. 

j. To advise an employee of potential problems. 

k. To administer various aspects of established personnel 
management programs. 

Storage: These records are maintained in file folders, binders, 
index cards, magnetic tape and disk. 

Retricvability: These records are indexed by the names of the in¬ 
dividuals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those persons whose official duties require such access. Personnel 
screening is employed to prevent unauthorized disclosure. 

Retention and disposal: The records are maintained indefinitely 
after cessation of employment unless deemed unnecessary, and 
thus destroyed. 

System manager(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Individuals should provide name, date of 
birth. Social Security Number, identification number (if known), 
approximate date of record, and type of situation with which con¬ 
cerned to the System Manager, address above. 

Record access procedures: Individuals should provide name, date 
of birth. Social Security Number, identification number (if known), 
approximate date of record, and type of situation with which con 
cemed to the System Manager, address above. 

a. Individual to whom the record pertains 

b. Board officials 

c. Affidavits or statements from employees 

d. Testimonies of witnesses 

e. Official documents relating to an action, appeal, grievance, or 
complaints. 

f. Correspondence from specific organizations or persons. 

Systems exempted from certain provisions of the act: None. 

BGFRS—7 

System name: FRB—Payroll 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Past and present 
employees and members of the Board. 

Categories of records in the system: Varied payroll records includ 
ing payment vouchers, comprehensive listing of employees 
requests for deductions, tax forms, W-2 forms, overtime requests, 
leave data, workmen’s compensation data. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: Used in the preparation 
of Board payroll, as input to several management reports and. from 
time to time, input to other contributing programs and as input to 
Board studies, analyses, and reports. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: On tape, disk, punched cards, index cards, folders an 
document files. 

Retricvability: Filed by name, social security number, employee 
number. . 

Safeguards: Access is restricted to authorized personnel oni T 
Records in cabinets, safe, and limited access to computer reco > 
by ‘‘limited access” employees. 
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Retention and disposal: Various: minimum of one year from dale 
of annual audit; maximum of indefinite. 

System managcr(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington. D.C. 20551 

Notification procedure: Current and former employees who wish 
to gain access or contest their records should contact System 
Manager, address above. Individuals should provide name, date of 
birth, social security number, identification number (if known). 

Record access procedures: Current and former employees who 
wish to gain access or contest their records should contact System 
Manager, address above. Individuals should provide name, date of 
birth, social security number, identification number (if known). 

Record source categories: Internal personnel forms. Federal, 
tate, and local tax forms, employee authorizations and directive 
forms, insurance forms, leave and overtime reports. Federal and 
^ate garnishment forms. 

Systems exemjRed from certain provisions of the act: None. 

BGFRS-8 

System name: FRB—Leave Records 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Categories of individuals covered by the system: Present em¬ 
ployees, former employees for a .period of three years following 
their separation from the Board. 

Categories of records in the system: Contains timekeeper records, 
leave cards, payroll notifications, supporting memorandum, 
periodic leave statements, and creditable service documentation. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. sec 221 ct scq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as a data source 
for management information and payment of leave, for production 
of statistics and analytical studies in support of the function for 
which records are collected and maintained or for related personnel 
management functions and manpower stqdies. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Punched card, tape, disk, index card, folder, and print 

out. 

Retrievability: Filed by date, but may be filed by name or identi¬ 
fying number. 

Safeguards: Stored in locked metal file cabinets, other records 
stored in secured limited access computer facilities. 

Retention and disposal: Detailed information destroyed after two 
years Summary data is a part of permanent official personnel file. 

System manager(s) and address: 

Division of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Individuals wishing to know whether in- 
.k rm £? 0n a ^° ut . them * s maintained in this system of records 
should address inquiries to the System Manager above. Former 
Board employees should direct such a request in writing, including 
incir name, date of birth, and Social Security number. 

Record access procedures: Individuals wishing to gain access or 
^ test meir records should contact the System Manager, address 
aooyc. Former Board employees should direct such a request in 
Number lflc * u< ** n * l ^ ie * r name * date of birth, and Social Security 

R«ord sourct categories: Records, files and forms of the Board, 

ormation provided by the employee and previous Federal 
Government employers. 

•\> stems exempted from certain provisions of the act: None. 

BGFRS—9 

Astern name: FRB-Consultant File 


System location: 

Board of Governors 

Federal Reserve System % 

20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Individuals 
providing consulting services to the Board in accordance with a for¬ 
mal agreement. 

Categories of records in the system: Documents, letters, memoran¬ 
dum of understanding relating to agreement, rates of pay, payment, 
records, vouchers, invoices, and selection; negotiation, implementa¬ 
tion, scope and performance of work. Additional information may 
be found on rcemployed annuitants in the FRB-Gcneral Personnel 
Records. 

Authority for maintenance of th« system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Routine uses include, but 
are not restricted to. selection, monitoring, evaluation and control, 
audit and analysis, routine management activity, and statistical use 
without individual indentification; verification and confirmation; 
and referral when used as a basis for prospective employment by 
other than the Board; to provide information or disclose to a 
Federal agency, or any other employer or prospective employer, in 
response to its request, in connection with the hiring or retention of 
an employee, the letting of a contract, or issuance of a license, 
grant, or other benefit by the requesting agency, to the extent that 
the information is relevant and necessary to the requesting agency’s 
decision on the matter. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Folder, punched card, tape, disk and index card. 

Retrievability: File by name, and cross index by voucher number 
and date, or identifying number. 

Safeguards: Stored in secured area. 

Retention and disposal: Indefinite. 

System manager(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington. D.C. 20551 

Notification procedure: Individuals who have filed appeals or 
grievances are aware of that fact and have been provided a copy of 
the records. They may, however, contact the System Manager, ad¬ 
dress above. Individuals should provide their name, date of birth, 
and the approximate date of employment or application, and the 
kind of action taken by the Board when making inquiries about 
records. 

Record access procedures: Individuals who have appealed or filed 
a grievance about a decision or determination made by the Board 
or about conditions existing in the Board already have been pro¬ 
vided a copy of the records. However, to gain access or contest the 
records in this system, individuals should contact the System 
Manager, address above. Individuals should provide their name, 
date of birth, approximate date of employment or application, and 
the kind of action taken by the Board when requesting access to, or 
contest of records. 

Record source categories: Information in this system of records is 
obtained from the individual to whom it applies or is derived from 
information supplied by the individual, except information provided 
by Board staff, and for reemployed annuitants where the inactive 
General Personnel File is activated. 

Systems exempted from certain provisions of the act: Pursuant to 
subsections (kX2) and (kX5) of the Privacy Act and the Board's 
regulation relating thereto (12 CFR 261a), certain portions of this 
system of records may be exempted from certain provisions of the 
Act where: (1) such portions represent investigatory material com¬ 
piled for law enforcement purposes, or (2) such portions represent 
investigatory material compiled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifications for Board employment to 
the extent that disclosure of such portions would reveal the identity 
of a source who furnished information under a promise of con¬ 
fidentiality. 

BGFRS-10 

System name: FRB—General File on Board Members 


I 
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System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Past and present 
members of the Board of Governors. 

Categories of records in the system: Biographies of past and 
present members of the Board, oaths of office, and miscellaneous 
correspondence relating to such Governors. 

Authority for maintenance of the system: Section 10 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used for background in¬ 
formation to determine qualifications for appointment, reappoint¬ 
ments, for compiling information for news releases and other publi¬ 
cations, and for recording correspondence concerning the Gover¬ 
nors. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records. 

Retrievability: Indexed by name. 

Safeguards: Locked in dicbold power file. Access limited to 
Board staff on a restricted basis. • 

Retention and disposal: Indefinite. 

System manager(s) and address: 

Secretary of the Board 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Same as System Manager, address above. 

Record access procedures: Same as System Manager, address 
above. 

Record source categories: Generated by individuals incoming cor¬ 
respondence and staff response thereto. 

Systems exempted from certain provisions of the act: Pursuant to 
subsection (k)(5) of the Privacy Act and the Board’s regulations 
relating thereto, certain portions of this system of records may be 
exempted from certain provisions of the Act where such portions 
represent investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Board em¬ 
ployment to the extent that disclosure of such portions would 
reveal the identity of a source who furnished information under a 
promise of confidentiality. 

BGFRS—11 

System name: FRB—Official General Files 

System location: —*— 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Categories of individuals covered by the system: Correspondents 
with the Board and System Personnel. 

Categories of records in the system: Incoming and outgoing cor¬ 
respondence concerning Board business. Records relating to 
System Personnel in official capacities such as instructors, con¬ 
sultants, and Board representatives to various committees, con¬ 
ferences, etc. 

Authority for maintenance of the system: Sections 10 and 11 of the 
Federal Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used for reference pur¬ 
poses in preparing responses to inquiries from public and used in 
recording official duties of System Personnel. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records. 

Retrievability: Indexed by name. 

Safeguards: Locked in diebold power file. Access limited to 
Board staff on a restricted basis. 

Retention and disposal: Indefinite. 

System manager(s) and address: 


Secretary of the Board 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: System Manager, address above. 

Record access procedures: System Manager, address above. 

Record source categories: Generated by individuals incoming cor 
respondence and staff response thereto. 

Systems exempted from certain provisions of the act: Pursuant to 
subsection (k)(5) of the Privacy Act and the Board’s regulationv 
relating thereto, certain portions of this system of records mayj^c 
exempted from certain provisions of the Act where such portions 
represent investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Board cm 
ployment to the extent that disclosure of such portions would 
reveal the identity of a source who furnished information under a 
promise of confidentiality. 

BGFRS—12 

System name: FRB—Biographical File of Federal Reserve Person 
nel 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W, 

Washington, D.C. 20551 

Categories of individuals covered by the system: Current ami 
former Federal Reserve System officers, and their staff. 

Categories of records in the system: This system consists of 
variety of records relating to personnel actions and determination 
made about an individual while employed in the Federal Reserve 
System. These records contain information about an individu il 
relating to birth date; education; veteran status; tenure, handicap 
past and present salaries, grades, and position titles; personnel ac 
lions, including but not limited to, appointment, reassignment, 
demotion, detail, promotion, transfer, and separation; photograph 
awards; and other information relating to the status of the in 
dividual. 

Authority for maintenance of the system: Sections 4, 11 and 22 of 
the Federal Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be used: 

a. By Federal Reserve System officials for purposes of revieu n 
connection with appointments, transfers, promotion, reassignment, 
adverse actions, disciplinary actions, and determination of qualifi¬ 
cations of an individual. 

b. By the Board of Governors for purposes of making a decision 
when a listed employee or former listed employee is questioning 
the validity of a specific document in the individual’s record. 

c. By the courts to render a decision when the Board has refused 

to release to current or former System employee a record under me 
Freedom of Information Act. , 

d. To publish name and title data for the Directory of officers <>1 
Federal Reserve Banks. 

e. To provide reports to Congress, agencies, and the public on 
characteristics of the System work force. 

f. To refer, where there is an indication of a violation or potenna. 
violation of law, whether civil, criminal, or regulatory in nature, to 
the appropriate agency, whether Federal, state, or local, charge 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, rule, reguu 
tion, or order issued pursuant thereto. 

g. As a data source for management information for production 
of summary descriptive statistics and analytical studies in suppor 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu 
dies; may also be utilized to respond to general requests for imoi- 
mation (without personal identification of individuals) under in 
Freedom of Information Act or to locate specific individuals ior 
personnel research or other personnel management functions. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders, magnetic tape 
punched cards and disk. 

Retrievability: Records are indexed by combination of name or 
identification number. 
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Safeguards: Records are located in lockable metal file cabinets or 
in metal file cabinets in secured rooms with access limited to those 
whose official duties require access. 

Retention and disposal: Retained indefinitely. 

System manager(s) and address: 

Director of Personnel 
Board of Governors 
Federal Reserve System 
20th and Constitution. N.W. 

Washington, D.C. 20551 

Notification procedure: Inquiries, including name, date of birth, 
md Social Security Numbers should be addressed to the System 
Manager, address above. 

Record access procedures: Current and former System employees 
who wish to gain access to and contest their records, should direct 
such a request in writing, including their name, date of birth, and 
Social Security Number to the System Manager, address above. 

Record source categories: Information in this system of records 
comes from either the individual to whom it applies, extracted from 
documents he supplied, or data provided by Federal Reserve 
System officials and employees. 

Systems exempted from certain provisions of the act: None. 

BGFRS—13 

System name: FRB—General File of Examiners and Assistant Ex¬ 
aminers at Federal Reserve Banks. 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Past and present 
examiners and assistant examiners at Federal Reserve Banks. 

Categories of records in the system: Brief biographies of past and 
present examiners and assistant examiners, oaths of office, and 
miscellaneous correspondence. 

Authority for maintenance of the system: Section 11 of the Federal 
Reserve Act (12 U.S.C. Sec. 221 et seq.) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as background in¬ 
formation for determining qualifications for appointment, reap¬ 
pointment, etc.; for compiling information for news releases and 
other publications, and recording correspondence concerning such 
persons. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records. 

Retrievability: Indexed by name. 

Safeguards: Locked in diebold power file. Access limited to 
Board staff on a restricted basis. 

Retention and disposal: Indefinite. 

System manager(s) and address: 

Secretary of the Board 
Board of Governors 
Federal Reserve System 
-Olh and Constitution, N.W. 

Washington. D.C. 20551 

notification procedure: System Manager, as indicated above. 

Record access procedures: Same as “notification” above. 

Record s ° u rcc categories: Individuals themselves, references such 
45> Who’s Who” and miscellaneous correspondence from system 

personnel and others. 

Systems exempted from certain provisions of the act: Pursuant to 
''U 'section (k)(5) of the Privacy Act and the Board’s regulations 
relating thereto, certain portions of this system of records may be 
tempted from certain provisions of the Act where such portions 
^present investigatory material compiled solely for the purpose of 
ncrmining suitability, eligibility, or qualifications for Board em- 
rrv if . n i ,e * l k cxlent that disclosure of such portions would 

cal the identity of a source who furnished information under a 
promise of confidentiality. 

BGFRS-14 

S 'stem FRB—General File of Federal Reserve Bank and 

Branch Directors. 


System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Categories of individuals covered by the system: Past and present 
Federal Reserve Bank and Branch Directors. 

Categories of records in the system: Biographies of past and 
present Federal Reserve Bank and Branch Directors, oaths of of¬ 
fice, resignations, and miscellaneous correspondence. 

Authority for maintenance of the system: Sections 3, 4 and 11 of 
the Federal Reserve Act (12 U.S.C. Sec. 221 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as background in¬ 
formation for determining qualifications for appointment, reap¬ 
pointment, etc.; for compiling information for news releases and 
other publications, and recording correspondence concerning such 
persons. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records. 

Retrievability: Indexed by name. 

Safeguards: Locked in diebold power file. Access limited to 
Board staff on a restricted basis. 

Retention and disposal: Indefinite. 

System manager(s) and address: 

Secretary of the Board 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Same as System Manager, address above. 

Record access procedures: Same as System Manager, address 
above. 

Record source categories: Generated by individual's incoming cor¬ 
respondence and staff response thereto. 

Systems exempted from certain provisions of the act: Pursuant to 
subsection (kX5) of the Privacy Act and the Board’s regulations 
relating thereto, certain portions of this system of records may be 
exempted from certain provisions of the Act where such portions 
represent investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Board em¬ 
ployment to the extent that disclosure of such portions would 
reveal the identity of a source who furnished information under a 
promise of confidentiality. 

BGFRS—15 

System name: FRB—General Files of Federal Reserve Agents. Al¬ 
ternates and Representatives at Federal Reserve Banks. 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington; D.C. 20551 

Categories of individuals covered by the system: Past and present 
Federal Reserve Agents, Alternates and Representatives at Federal 
Reserve Banks. 

Categories of records in the system: Biographies of past and 
present examiners, oath of office and miscellaneous correspon¬ 
dence relating to such persons. 

Authority for maintenance of the system: Sections 20 and 21 of the 
Federal Reserve Act (12 U.S.C. Sec. 221 el seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as background in¬ 
formation for determining qualifications for appointment, reap¬ 
pointment. etc.; for completing information for news releases and 
other correspondence; and recording correspondence concerning 
such persons. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper records. 

Retrievability: Indexed by name. 

Safeguards: Locked in diebold power file. Access limited to 
Board staff on a restricted basis. 
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Retention and disposal: Indefinite. 

System manager(s) and address: 

Secretary of the Board 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Notification procedure: Same as System Manager, address above. 

Record access procedures: Same as System Manager, address 
above. 

Record source categories: Generated by individual’s incoming cor¬ 
respondence and staff response thereto. 

Systems exempted from certain provisions of the act: Pursuant to 
subsection (k)(5) of the Privacy Act and the Board’s regulations 
relating thereto, certain portions of this system of records may be 
exempted from certain provisions of the Act where such portions 
represent investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Board em¬ 
ployment to the extent that disclosure of such portions would 
reveal the identity of a source who furnished information under a 
promise of confidentiality. 

BGFRS—16 

System name: FRB—Regulation G Reports 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Categories of individuals covered by the system: Individuals other 
than banks, brokers and dealers who extend credit in specified 
amounts secured by margin securities. 

Categories of records In the system: Reports filed by persons re¬ 
gistered pursuant to Regulation G. 

Authority for maintenance of the system: Sections 7, 17, and 23 of 
the Securities Exchange Act of 1934 and Regulation G (12 CFR 
207). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Aid the Federal Reserve 
System in securing compliance with Regulation G, assist registrants 
regarding interpretation, and where this system indicates a violation 
or potential violation of law, whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular program 
statute, or by regulation, rule or order issued pursuant thereto, the 
relevant records in the system of records may be referred, as a rou¬ 
tine use, to the appropriate agency, whether Federal, state, local or 
foreign, charged with the responsibility of investigating or prosecut¬ 
ing such violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Paper forms and files. 

Retrievability: Indexed by name. 

Safeguards: Retained in locked metal file cabinets. Access to 
Board staff on restricted basis. 

Retention and disposal: Indefinite. 

System manager(s) and address: 

Director. Office of Saver and Consumer Affairs 
Board of Governors 
Federal Reserve System 
Washington, D.C. 20551 

Notification procedure: 

Secretary of the Board 
Board of Governors 


Federal Reserve System 
20th and Constitution, N.W. 

Washington. D.C. 20551 

Record access procedures: Same System Manager address above 

Record source categories: Reports and forms filed by individuals 
to whom records pertain. 

Systems exempted from certain provisions of the act: Pursuant to 
subsection (kX2) of the Privacy Act and the Board’s regulations 
relating thereto 02 CFR 261a) certain portions of this system of 
records may be exempted from certain provisions of the Act where 
such portions represent investigatory material compiled for law en¬ 
forcement purposes. 

BGFRS—17 

System name: FRB—Regulation F Ownership Reports 

System location: 

Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Categories of individuals covered by the system: Bank officers, 
directors and principal stockholders of state member banks re 
gistered with the Board pursuant to Regulation F and the Securities 
Exchange Act of 1934. 

Categories of records in the system: Records of transactions by of 
ficers, directors, and principal shareholders of the bank in the 
banks stock. 

Authoritv for maintenance of the system: Section 12(i) of the 
Securities Exchange Act of 1934 and Section 206.6 of the Board 
Regulation F (12 CFR 206). 

Routine uses of records maintained in the system, including catego 
ries of users and the purposes of such uses: Used by staff for recon¬ 
ciliation of transactions in bank stock, made available for public in 
spection pursuant to the provisions of the Securities Exchange Act 
of 1934 and where this system indicates a violation or potential 
violation of law, whether civil, criminal or regulatory in nature, and 
whether arising by general statute or .particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use 
to the appropriate agency, whether Federal, state, local or foreign 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Index cards and paper records. 

Retrievability: Indexed by name. 

Safeguards: Retained in metal file cabinets. 

Retention and disposal: Indefinite. 

System managers) and address: 

Director, Division of Banking Supervision and Regulation 
Board of Governors 
Federal Reserve System 
Washington, D.C. 20551 

Notification procedure: 

Secretary of the Board 
Board of Governors 
Federal Reserve System 
20th and Constitution, N.W. 

Washington, D.C. 20551 

Record access procedures: Same as “Notification” above. 

Record source categories: Reports and forms filed by individuals 
to whom records pertain. 

Systems exempted from certain provisions of the act: None. 


|FR Doc.76-25611 Filed 8-30-76:8:45 ami 
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FEDERAL TRADE COMMISSION 
PRIVACY ACT OF 1974 
Notices of Systems of Records 

The purpose of this document is to give notice that the systems 
of records identified in notices published in the Federal Register at 
40 FR 39041 and 46076, and 41 FR 30069, 30085, 31618, and 33949 
co'".untie in effect, except that the routine use with respect to local 
< for Comment in system notice FTC-17, Consumer Mailing 
1 i.si, Los Angeles Regional Office, published at 41 FR 30069, will 
not be effective until the Commission considers comment on this 
use received during the comment period ending August 20, 1976. 
Tl.:s notice is published in compliance with the requirements of 5 
U S C. sec. 552a(e)(4) as added by section 3 of the Privacy Act of 
1974 . 

Charles A. Tobin, 

Secretary. 

FTC—1 

System name: Biographies of Commissioners and Key Staff Mem¬ 
bers— FTC 

Office of Public Information—Room 496 

Federal Trade Commission 

Mh Street & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Commissioners 
and key Federal Trade Commission Staff members. 

Categories of records in the system: Contains name, biographical 
data (such as education, employment, etc.), and in some cases a 
photograph and-or news release on the individual’s appointment. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Resource material for 
writing news releases and FTC publications, and for filling requests 
for information from members of the media; used by OPI staff 

members. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Written documents and glossy photographs in manila fol¬ 
der* in lockable file cabinet. 

Retrievability: Indexed by name. 

Safeguards: Access restricted to those agency personnel whose 
responsibilities require access. 

Retention and disposal: Retained until individual is no longer a 
staff member or Commissioner, and requests for the data are no 
longer received. Disposed of in wastebasket. 

Sy stem manager(s) and address: 

Office Manager 

Office of Public Information 

Room 4%, Federal Trade Commission 

6lh & Pennsylvania Avenue. N.W. 

Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad- 
uressed as follows: Privacy Act Request, Office of the Secretary, 
, r . a ^ Fn*de Commission, 6th & Pennsylvania Avenue, N.W., 

Washington. D.C. 20580. 

Record access procedures: Same as above. 

< ootesting record procedures: Same as above. 

Record source categories: Individual whose biography and/or pic¬ 
ture is contained in the system. 

FTC-2 

SystMn name: Call for Comment Mailing List—FTC 

System location: 

Division of Consumer Education 
Federal Trade Commission 
b33 Indiana Avenue, N.W. 

Washington, D.C. 20580 

°* individuals covered by the system: Representatives 
nesses and firms, trade and commercial associations, profes¬ 


sional organizations, cooperatives and unions, mass media, educa¬ 
tional organizations and institutions, consumer organizations, or¬ 
ganizations not classified elsewhere and governments which receive 
Call for Comment. 

Categories of records in the system: Contains names and organiza¬ 
tion mailing addresses. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To mail Call for Com¬ 
ment material. Used by Division of Consumer Education personnel. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Lists maintained in 8 inch by 10 1/2 inch file folders 

Retrievability: Indexed by category 

Safeguards: Records arc maintained in Division of Consumer 
Education and access is limited to agency personnel whose respon¬ 
sibilities require access. 

Retention and disposal: Records are to be maintained and updated 
until such time as the Call for Comment program is dispensed with. 

System manager(s) and address: 

Assistant Director for Consumer Education 
Federal Trade Commission 
633 Indiana Avenue, N.W. 

Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue. 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Lists are compiled from public docu¬ 
ments or from requests by organizations that their membership 
receive Call for Comment material. 

FTC-3 

System name: Case/Project Tracking System—FTC 

System location: 

Computer Sciences Corporation 
Infonet Computer Center 
Chicago, Illinois 

Categories of individuals covered by the system: All FTC Profes¬ 
sional and Semi-professional Employees and some clerical em¬ 
ployees 

Categories of records in the system: Contains name, FTC ID 
number, organization, salary, occupation category, all cases and 
projects assigned history of work activity. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Management and budget¬ 
ing tool within Commission. Responses to congressional inquiries. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Magnetic disk and tape 

Retrievability: By case, program, organization, individual (ID no. 
or name) 

Safeguards: Password. Access restricted to those agency person¬ 
nel whose responsibilities require access. 

Retention and disposal: Perpetual retention 

System manager(s) and address: 

Executive Director 

Federal Trade Commission 

6th and Pennsylvania Avenue. N.W. 

Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 


FEDERAL REGISTER, VOL. 41, NO. 180—WEDNESDAY, SEPTEMBER 15, 1976 





39712 


FEDERAL TRADE COMMISSION 


Record source categories: Individual weekly ,ui it> reports. 

FTC—4 

System name: Claimants Under Federal Ton • U Ac! :\y. * Mil: 
ry Personnel and Civilian Employees' Claim • »—l If' 

System location: 

Federal Trade Commission 
Room 555 

6th Street & Pennsylvania Avenue. N v. 

Washington* D C. 20580 

Categories of individuals covered by the sttn* .uliv wf 

have claimed reimbursement from FTC uv :r I r il ! Cl.i 
Act and Military Personnel and Civilian F.n Move*. Ciatm- wt. 

Categories of records in the system: Informal : ding * ttaffu. 
accidents and other accidents in which th 5 *‘*» v be i 1 

property damage or loss. 

Authority for maintenance of the system: orl ( A 

28 U.S.C. Sec. 2671 et seq Military Pc onru : iul Civil' ,m 1 m 
ployees' Claims Act. 31 U.S.C See 241 t 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: T« rmi '• whether 
the FTC should honor claims for loss ot damagt u.'pmperf, :n in¬ 
cidents involving FTC employees Referral •• Departm n \*f 
Justice. GSA. or other federal agency when ih<^ matter conics 
within the jurisdiction of such agency Used I lort Cl ms Of 
ficer. other FTC personnel reviewing claim, am 1 sonnel ->i other 
agencies to whom a matter is referred. 

Disclosure may be made to a coogrcssion.il “ffict from the 
record of an individual in response to an inquiry front the congres¬ 
sional office made at the request of that md'vuki.fi 

Policies and practices tor storing, retrieving, accessing, re*j»ninu 
and disposing of records tn the system: 

Storage: Stored in manila file folders in file cahmet 
Retrievability: The system is filed alphabetical >> naqic of thi 
FTC employee involved in each accident. 

Safeguards: The files are stored in an unlocked file cabinet in the 
Office of the Tort Claims Officer. Access restricted to those agen 
cy personnel whose responsibilities require access. 

Retention and disposal: The records are stored for 10 years and 
then deposited in a wastebasket 
System manager(s) and address: 

Executive Director 
Federal Trade Commission 
Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W., Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above 

Record source categories: Information is obtained from claimant. 
FTC employee involved in incident, official police report (if any), 
witnesses, and insurance company representing claimant (if any). 

FTC—5 

System name: Commission Minutes—FTC 
System location: 

Federal Trade Commission 

6th Street & Pennsylvania Avenue. N.W 

Room 174 

Washington, D.C. 20580 

Categories of individuals covered by the system: Individual respon 
dents and proposed respondents in Commission proceedings and in 
vestigaiions, individuals requesting advisory opinions, and those 
subject to Commission disciplinary proceedings and C ommission 
orders. 

Categories of records in the .system: Information on individuals 
generally concerns relations or transactions with or knowledge 
about respondents, or general business and isolated personal infor¬ 
mation on individual respondents, and other item- of information 
relating to the individual’s involvement in the matter in question. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 


R. line uses of records maintained in the system, including catego 
ries < i i users and the purposes of such uses: For use by the Coromi- 
sinners and their staff, staff of the Secretary’s Office, and the staff 
of the General Counsel's Office, as history and record of Comnm 

sion actions. 

Disclosure may be made to a congressional office from tin 
an individual in response to an inquiry from the congr. 

• ion.. . !• icc made at the request of that individual. 

Polk'ten ar practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Murage: Bound volumes 

^Retrievability: Indexed by respondents’ names 
Sa!« uards: Kept in locked safe. Access restricted to those age:; 
cy personnel whose responsibilities require access. 

Retention and disposal: Permanent retention 
Syst -n managers) and address: 

Secretary 

Room 174 , 

• .k rai i . de Commission 
\ Street & Pennsylvania Avenue, N.W. 

A’.ishington, D.C. 20580 

.'itfication ymocednre: By mailing or delivering a written request 
the individual's name, return address, and signature, ad- 
follows Privacy Act Request. Office of the Secretary, 
ieucii: lrade Commission, 6th Street & Pennsylvania Avenue. 
N V\ , Washington. D.C. 20580. 

R» curd access procedures: Same as above. 

Contesting record procedures: Same as above. / 

Record source categories: Commission records 
FTC—6 

System name: Complaint Cards, Dallas Regional Office FTC 
System location: 

Federal Trade Commission 
'IK) S. Ervay Street 
Room 452-B 
Dallas. 1 exas 75201 

Categories of individuals covered by the system: Individuals who 
have filed complaints or requested information 

Categories of records in the system: Contains name and location 
of company complained about, violation, date complaint w js 
received, correspondence number, preliminary investigation ue 
number and 7-digit file number, and information about individual 
proprietor when proprietorship is involved. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; FTC Administrative Manual. 1-201.1; Federal Records 
Act. Sec. 506(a); GSA Regulation (Sec. 101-11.209-3) 

Routine uses of records maintained in the system, including < atego- 
ries of users and the purposes of such uses: This card is used b> Da • 
las Regional Office personnel to identify companies complained 
about, number of complaints received on a company and to idcnli > 
problems in a particular industry. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by anot cr 
fedeial. state, or local governmental agency to whom matter na 
been referred 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Maintained on cards 

Retrievability: Indexed by name of proposed respondent, citntr 
company or individual 

Safeguards: Records are maintained in a card file box at recep 
tionist’s desk. Access restricted to those agency personnel w 
responsibilities require access. 

System managerfs) and address: 

Regional Director 
Federal Trade Commission 
500 S. Ervay Street 
Room 452-B 
Dallas, Texas 75201 
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Notification procedure: By mailing or delivering a written request 
l uring the individual's name* return address, and signature, ad- 
v!;■ ssed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

( .ntesting record procedures: Same as above. 

* cord source categories: Individual filing complaint. 


FTC-7 

svstem name: Congressional Correspondence, 

Office of General Counsel—FTC 
System location: Congressional Liaison 

Room 585 

Office of General Counsel 
Federal Trade Commission 
Washington, D C. 20580 

> ategories of individuals covered by the system: Members of Con- 
gr-x, congressional committees, and constituents. 

Categories of records in the system: Letters and constituent refer¬ 
rals from members of Congress and responses relating to the FTC 
or matters within the FTC's authority. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 


Routine uses of records maintained in (he system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by ITC may be warranted. Referral to other federal, state, or local 
government agencies for appropriate action when matter com- 
l Lined of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to hich the matter is referred. 

Policies and practices for storing, retrieving, accessing, retaining, 
disposing of records in the system: 

Storage: Manila folders in lockable room. 

Retrievability: Indexed by name of congressman. 

Safeguards: Stored in metal cabinets. Access restricted to those 
agency personnel whose responsibilities require access. 

Retention and disposal: Transferred to Federal Records Center at 
end of each Congress. 

System manager(s) and address: Congressional Liaison 
Office of General Counsel 
Federal Trade Commission 
Washington, D C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual name, return address, and signature, ad¬ 
dressed as follows: privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue, 
N W . Washington, D.C. 20580 

Record access procedures: Same as above. 

( untesting record procedures: Same as above. 

Record source categories: Congressmen and constituents. 

System name: Congressional Inquiry Files, Dallas Regional Office- 


System location: 

Dallas Regional Office 
s 00 S. Ervay Street 
Room 452-B 
Dallas. Texas 75201 

Categoric* of individuals covered by the system: Constituents wh< 
nave written their congressional representative for aid in resolvinj 
consumer problems and members of Congress 

Categories of records in the system: Contains consumer letter 
c ter from member of Congress transmitting the complaint, FTC’ 
acknowledgement of the complaint, and the FTC's reply to the con 
gressional representative 

Authority for maintenance of the system: FTC Administrative 
Records Act, Section 506(a); GSA Regula 
<“>« (Sec.101-11.209-3). Federal Trade Commission Act. 

Ituuiine uses of records maintained in the system, including catego 
denc^ *? Crs 1 and Che purposes such uses: To respond to correspon 
hv PTr* del 1 f rm ^ ne whether any law enforcement or other aclioi 
may be warranted. Referral to other federal, state, or loca 


governmentaf agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdication of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained generally on letterhead forms 

Retrievability: Indexed by name of member of Congress 

Safeguards: Records are maintained in a file cabinet locked by 
key. Access restricted to those agency personnel whose responsi¬ 
bilities require access. 

Retention and disposal: Records are retained indefinitely 

System managers) and address: 

Regional Director 
Federal Trade Commission 
Dallas Regional Office 
500 S. Ervay Street 
Room 452-B 
Dallas, Texas 75201 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained, members of Congress. 

FTC-9 

System name: Consultant Files, Division of National Advertising; 
Bureau of Consumer Protection—FTC 

System location: 

Division of National Advertising 
Federal Trade Commission 
Star Building 

1101 Pennsylvania Avenue, N.W. 

Washington, D.C. 

Categories of individuals covered by the system: Consultants con¬ 
sisting of experts in various fields including medical and scientific. 

Categories of records in the system: Contains name, curriculum 
vitae, resume of employment, lists of publications in field, copies 
of application forms submitted to FTC. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Identification of medical 
doctors, scientists and other experts who are available on a con¬ 
sultant basis to advise professional staff members of Division of 
National Advertising, FTC. Used by staff members of the Division. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Letter size files in regulation cabinet 

Retrievability: Indexed by name 

Safeguards: Secured as are other files by locking of office door at 
night. Building guard stationed at building entrance. Access 
restricted to those agency personnel whose responsibilities require 
access. 

Retention and disposal: Maintained indefinitely for future 
reference 

System manager(s) and address: 

Assistant Director 
Division of National Advertising 
Federal Trade Commission 
Room 6124 
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Star Building 

1101 Pennsylvania Avenue. N.W. 

Washington, D.C. 

Notification procedure: By mailing or delivering a written request 
hearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue. 
N.W., Washington. D.C. 20580 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

FTC—10 

System name: Consumer and Industry Correspondence Files. Divi¬ 
sion of Special Statutes; Bureau of Consumer Protection—FTC 
System location: 

Division of Special Statutes 
633 Indiana Avenue, N.W. 

Washington. D.C. 

Categories of individuals covered by the system: Consumer and In¬ 
dustry Correspondents 

Categories of records in the system: Correspondence 
Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act, Truth in Lending Act, Fair Credit Reporting Act, Hobby 
Protection Act, Textile, Wool & Fibers Act. Fair Packaging and 
labeling Act. Equal Credit Opportunity Act, Fair Credit Billing 
Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in folders 

Retrievability: Indexed by name—usually corporate name 
Safeguards: Maintained in file cabinets. Access restricted to those 
agency personnel whose responsibilities require access. 

Retention and disposal: Retained indefinitely 
System manager(s) and address: 

Assistant Director for Special Statutes 
Bureau of Consumer Protection 
633 Indiana Avenue, N.W. 

Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6lh Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual 
FTC—II 

System name: Consumer Complaint Files, Atlanta Regional Of- 
fice-FTC 
System location: 

Atlanta Regional Office 

730 Peachtree Street, N.E., Room 800 

Atlanta, Georgia 30308 

Categories of individuals covered by the system: Members of the 
general public. 


Categories of records in the system: Consists of letters from in 
dividuals filing complaints as to unsatisfactory commercial transac¬ 
tions and practices of various firms, businesses and individual 
System also includes a complaint log identifying individual complai¬ 
nants and a card file naming individual complainants. 

Authority for maintenance of the system: Federal Trade Comm:- 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries ot users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other actum 
by FTC may be warranted. Referral to other federal, slate, or local 
governmental agencies for appropriate action when matter com 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter his 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in letter si/e file folders and 3 inch by 5 inch 
index cards 

Retrievability: Filed alphabetically by name 

Safeguards: Filed in metal file cabinet. Office locked when unai 
tended. Access restricted to those agency personnel whose respon¬ 
sibilities require access. 

Retention and disposal: Retained for a minimum of one yea* nd 
destroyed by delivering to and placing the material in local govern¬ 
ment operated incinerator 

System manager!*) and address: 

Regional Director 
Atlanta Regional Office 
730 Peachtree Street, N.E., Room 800 
Atlanta, Georgia 30308 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: From individual members of the public 
and occasionally from other federal agencies. 

FTC—12 

System name: Consumer Complaint Files, Cleveland Regional Of¬ 
fice—FTC 

System location: 

Cleveland Regional Office 

1339 A. i. Cclebrczze Federal Office Building 

1240 East 9th Street 

Cleveland, Ohio 44199 

Categories of individuals covered by the system: Individual con¬ 
sumers who filed a complaint. 

Categories of records in the system: Contains name of complai¬ 
nant, nature of complaint, identifies respondent and product 

Authority lor maintenance of the system: Federal Trade Commit 
sion Act 

Routine uses of records maintained in the .system, including catego¬ 
ries of users and the purposes of such uses: To respond to conrcspon- 
dence. To determine whether any law enforcement or other ac 10 
by FTC may be warranted. Referral to other federal, state, or o*. 
governmental agencies foT appropriate action when matter co» 
plained of or inquired about comes within the jurisdiction ot * 
agency. Used by FTC employees and by personnel of any agenw 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or y * no 
federal, stale, or local governmental agency to whom ma e 
been referred. 
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Disclosure may be made to a congressional office from the 
fccord of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
an i disposing of records in the system: 

Storage: 9 inch by 12 inch file folders 

Rctrievability: Filed by name of complainant and name of respon¬ 
dent 

Safeguards: Filed in steel file drawers. Access restricted to those 
cu’ency personnel whose responsibilities require access. 

Retention and disposal: Retained for one year, disposed by in¬ 
cinerator 

System managers) and address: 

Regional Director 

' leveland Regional Office 

1339 A. J. Celebrezze Federal Office Building 

Cleveland. Ohio 44199 

Notification procedure: By mailing or delivering a written request 
beanng the individual’s name, return address, and signature, ad- 
dr c-ssed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals who file complaints. • 


FTC—13 


System name: Consumer Complaint Files. Division of Marketing 
Practices: Bureau of Consumer Protection—FTC 


System location: 

Division of Marketing Practices 
Bureau of Consumer Protection 
Federal Trade Commission 
Washington. D.C. 20580 

C ategories of individuals covered by the system: Individuals filing 
complaints or requesting information 
Categories of records in the system: Name; address; transaction 
history with persons, partnerships or corporations 
Authority for maintenance of the system: Section 5 of the Federal 
Trade Commission Act 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 


Referral to person, partnership, or corporation complained about, 
v^hen considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 

been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Varied size documents 

Rctrievability: Name, company involved, or alleged practice 

Safeguards: Filing cabinets in secure buildings. Access restricted 
o those agency personnel whose responsibilities require access 

Retention and disposal: Records maintained until enforcement ae¬ 
on is final and then removed to General Service Administration 
tor permanent storage 

System manager(s) and address: 

Assistant Director for Marketing Practices 
Bureau of Consumer Protection 
Federal Trade Commission 
Washington. D.C. 20580 


Procure: By mailing or delivering a written reque 
* * *?. IVK,ua * s namc « return address, and signature, a 
™ ™ow%: Privacy Act Request. Office of the Secretar 

N W u/ r ? de ^ omm * ss ion, 6th Street & Pennsylvania Avenu 
w * Washington, D.C. 20580 


Record access procedures: Same as above 
Contesting record procedures: Same as above 
Record source categories: Consumer; federal, state or local en¬ 
forcement agencies; private organizations (e.g., Better Business Bu¬ 
reaus, consumer hot lines) that receive consumer complaint letters 

FTC—14 

System name: Consumer Complaint Files, Los Angeles Regional Of¬ 
fice— FTC 
System location: 

Federal Trade Commission 

11000 Wilshire Boulevard, Room 13209 

Los Angeles, California 90024 

Categories of individuals covered by the system: Consumer com¬ 
plaint letters and forms relating to companies, practices, individuals 
in the Los Angeles Office area. 

Categories of records in the system: Contains information about 
the practices, activities, policies of organizations or individuals sub¬ 
mitted by various complainants. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within.the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders 

Rctrievability: Indexed in log book by name of complainant. 
Safeguards: Stored in file cabinets. Access restricted to those 
agency personnel whose responsibilities require access. 

Retention and disposal: Retained for one year, then disposed of in 
wastepaper basket. 

System manager(s) and address: 

Assistant Regional Director 
Federal Trade Commission 
11000 Wilshire Boulevard, Room 13209 
Los Angeles, California 90024. 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580 
Record access procedures: Same as above 
Contesting record procedures: Same as above 
Record source categories: Consumers and business complainants. 

FTC—15 

System name: Consumer Complaint Files, New Orleans Regional 
Office- FTC 
System location: 

New' Orleans Regional Office 
Federal Trade Commission 
333 St. Charles Street 
1000 Masonic Temple Building 
New Orleans, Louisiana 70130 
Categories of individuals covered by the system: Complainant. 
Categories of records in the system: Contains name and address of 
complainant, nature of complaint, name of party complained about 
Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon- 
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dcnce. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing ol records in the system: 

Storage: Maintained on sheets submitted by complaint 

Retricvability: Indexed by name of party complained about 

Safeguards: Maintained in file cabinet containing a lock. Access 
restricted to those agency personnel whose responsibilities require 
access. 

Retention and disposal: Records maintained until referred to 
another agency. Records kept for I year if not referred and then 
destroyed. 

System manager(s) and address: Director, New Orleans Regional 
Office. 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Complaining party. 

FTC—16 

System name: Consumer Complaint Letters, Seattle Regional Of- 
ficc-FTC 

System location: Seattle Regional Office, Federal Trade Commis¬ 
sion, 2840 Federal Building, 915 Second Avenue, Seattle, Washing¬ 
ton 98174 

Categories of individuals covered by the system: Those persons 
who direct a consumer complaint or request for assistance or infor¬ 
mation to the Seattle Regional Office, FTC, or those forwarding a 
complaint from a consumer such as a member of the media or 
another federal, state or local agency. 

Categories of records in the system: The nature of the consumer’s 
complaint, the name and location of the party complained of, and 
the supporting documents where provided. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; FTC Operating Manual provides for processing of con¬ 
sumer complaints. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained alphabetically in file cabinet 

Retrievability: Alphabetical by name 

Safeguards: Files are maintained in folders in a file cabinet; 
responsibility of file clerk. Access restricted to those agency per¬ 
sonnel whose responsibilities require access. 

Retention and disposal: Held two years and then destroyed 


System manager(s) and address: Regional Director, Seattle Re¬ 
gional Office, 2840 Federal Building, 915 Second Avenue, Seattle. 
Washington 98174. 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Those consumers who have submitted a 
complaint or a request for assistance or information. 

FTC—17 

System name: Consumer Mailing List, Los Angeles Regional Of 
f ice- FTC 

System location: 

Federal Trade Commission 

11000 Wilshire Boulevard. Room 13209 

Los Angeles, California 90024 

Categories of individuals covered by the system: Mailing addresses 
of consumer organizations, legal firms, private individuals and 
others who have requested Los Angeles Regional Office public:* 
lions, FTC publications, and who receive local call for comment. 

Categories of records in the system: Name and mailing address of 
recipients of Los Angeles Regional Office publications. 

Authority for maintenance of the system: Federal Trade Comrnis 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used to mail Los An 
geles Regional Office publications, FTC publications, and local cal! 
for comment to listed names. Used by Regional Office personnel 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congre^ 
sionaJ office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Lexitron Tape 

Retrievability: By name 

Safeguards: Lexitron Tape file. Access restricted to those agcnc\ 
personnel whose responsibilities require access. 

Retention and disposal: By tape erasure when consumer no longer 
desires publications, or local call for comment. 

System manager(s) and address: 

Assistant Director 

Los Angeles Regional Office 

Federal Trade Commission 

11000 Wilshire Boulevard, Room 13209 

Los Angeles, California 90024 

Notification procedure: By mailing or delivering a written requcNt 
bearing the individual’s name, return address, and signature, ad 
dressed as follows: Privacy Act Request. Office of the Secretary. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals on whom the record 
maintained. 

FTC-18 

System name: Consumer Redress Lists, Compliance Division; Bu 
reau of Consumer Protection—FTC 

System location: 

Compliance Division 
Bureau of Consumer Protection 
Federal Trade Commission 
1726 M Street, Suite 1100 
Washington, D.C. 20036 

Categories of Individuals covered by the system: Consumers enti¬ 
tled to redress pursuant to Commission or court order. 

Categories of records in the system: Name, address, and other in¬ 
formation pertinent to identifying consumers qualifying for con¬ 
sumer redress in specific proceedings. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 
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Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To identify consumers 
qualifying for consumer redress pursuant to Commission or court 
order. Used by Compliance Division personnel, other FTC person¬ 
nel. and personnel of other federal agencies participating iiv 
proceedings involving consumer redress. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manila file folders 

Retrievability: Indexed by name 

Safeguards: Access restricted to those agency personnel whose 
responsibilities require access. 

Retention and disposal: Records maintained until consumer 
redress is completed, then disposal 

System manager(s) and address: 

Assistant Director for Compliance 
Division of Compliance 
Bureau of Consumer Protection 
Federal Trade Commission 
1726 M Street, Suite 1100 
Washington, D C. 20036 

Notification procedure: By mailing or delivering a written request 
hearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N W., Washington, D.C. 20580. In order for personal information in 
this system to be retrieved, a request must specify the name of the 
firm or proceeding. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Affected consumers and other members 
of the public; persons, partnerships, or corporations subject to con¬ 
sumer redress orders. 

FTC—19 

System name: Correspondence With Compliance Division, Bureau 
of Consumer Protection, Concerning Parties Subject to Com¬ 
mission Orders—FTC 

System location: 

Compliance Division 
Bureau of Consumer Protection 
Federal Trade Commission 
1726 M Street, N.W., Suite 1100 
Washington, D.C. 20036 

Categories of individuals covered by the system: Persons cor¬ 
responding with Comr ,; ance Division concerning parties subject to 
Commission orders 

Categories of records in the system: Correspondence 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any further law enforcement or other 
action by FTC may be warranted. Referral to other federal, state, 
or local governmental agencies for appropriate action when matter 
complained of or inquired about comes within the jurisdiction of 
™ch agency. Used by FTC employees and by personnel of any 
agency to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Manila file folders 

Retrievability: Indexed by name of correspondent within file of 
each compliance matter. 

Safeguards: Access restricted to those agency personnel whose 
responsibilities require access. 


Retention and disposal: Records maintained until civil penalty ac¬ 
tion or other proceedings terminated, then shipped to Legal and 
Public Records Division of FTC 

System manager(s) and address: 

Assistant Director of Compliance 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. In order for personal information in 
this system to be obtained, a request must specify the name of the 
firm or proceeding. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals corresponding with Com¬ 
pliance Division. 

FTC-20 

System name: Correspondence With Members of Congress and 
Agency Officials—FTC 

System location: 

Division of Legal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Congressmen and 
officials of executive and independent regulatory agencies. 

Categories of records in the system: Correspondence concerning 
FTC matters and inquiries directed to the FTC; internal memoranda 
expressing recommendations. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; Executive Order No. 10450 dated 8-5-54 

Routine uses of records maintained in the system, including catego¬ 
ries of users aid the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, acceding, retaining, 
and disposing of records in the system: 

Storage: Maintained in standard letter size file cabinets, in 
Record Center Storage Containers, on microfilm or microfiche. 

Retrievability: Indexed by subject matter, and in some instances 
by individual's name. 

Safeguards: Unlocked file cabinets and normal building security, 
record center storage and security. Access restricted to those agen¬ 
cy personnel whose responsibilities require access. 

Retention and disposal: Destroyed after five years, historical 
records transferred to National Archives. 

System manager(s) and address: 

Secretary, Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC—21 

System name: Counseling Records—FTC 
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System location: 

Division of Personnel 
Federal Trade Commission 
Washington. D.C. 20580 

Categories of individuals covered by the system: Current em¬ 
ployees of the Federal Trade Commission 
Categories of records in the system: 

a. Upward Mobility: Individual Development Plan and 
counseling notes. 

b. Professional Training: Individual Development Plan 
and counseling notes. 

c. Executive Development: Individual Development Plan 
and counseling notes. 

d. Employee Relations: Counseling notes, 
unofficial memoranda about or given to employee 
concerning problem(s) which arise 

c. Debt Letters: Letters from creditors about debts 
owed by current employees and copies of employee 
responses. 

Authority for maintenance of the system: 5 U.S.C. Chapter 41; Ex¬ 
ecutive Order 11348; EEO Act 1972; Executive Order 11478; Title 5 
U.S.C. 735.207; Executive Order 9830; 5 U.S.C. Sec. 230.101; 
Federal Personnel Manual Chapter 250. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Upward Mobility, 
Professional Training and Executive Development—Used by pro¬ 
gram director or others whose official duties require such informa¬ 
tion to provide a record of employee goals and objectives and 
classes needed to obtaio those objectives and to maintain a record 
of courses taken. 

Employee Relations and Debt—Used by Employee Relation Spe¬ 
cialist or others whose official duties require such information In¬ 
formation provides a record of counseling provided and resolution 
of problem(s). If problem results in a disciplinary action, informa¬ 
tion in file may become part of an official record. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
* federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in manila folders. 

Retrievability: Records are indexed by name. 

Safeguards: Records are stored in lockable metal filing cabinets. 
Access to and use of these records are limited to those persons 
whose official duties require such access. 

Retention and disposal: Destroyed upon completion of the pro¬ 
gram (Upward Mobility, Professional and Executive Development 
Programs) or upon employee’s separation from the agency 
(Employee Relations and Debt Counseling). 

System manager(s) and address: 

Director of Personnel 
Federal Trade Commission 
Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6lh Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual to whom records pertain, su¬ 
pervisor, program manager, counselor. 

FTC-22 

System name: Disciplinary Action Investigatory Files—FTC 

System location: 

Division of Ixgal and Public Records 

Office of the Secretary 

Federal Trade Commission 

6th & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 


Categories of individuals covered by the system: FTC personnel, 
counsel for parties under investigatory or adjudicatory proceedings, 
and others participating in FTC matters, subject to investigation for 
possible improper or unethical conduct. 

Categories of records in the system: Name, address, currenl em¬ 
ployment status, subject matter of investigation. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act (15 U.S.C. 41) dated 9-26-14; Executive Order No. 10450 
dated 8-5-54. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Determination of 
whether disciplinary action, including suspension or disbarment 
from practice before Commission, is warranted; could include 
transfer of information to Civil Service Commission, to a court, or 
to a Bar Association. Used by agency personnel assigned to in 
vestigate and handle matter and by personnel of other agencies, 
court, or Bar Association to whom matter is referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in standard letter size file cabinets, in 
Record Center Storage Containers, on microfilm or microfiche. 

Retrievability: Indexed by individual name, company name, in¬ 
dustry investigation title, file or docket number. 

Safeguards: Unlocked file cabinets with normal building security, 
record center storage and security. Access restricted to those agen 
cy personnel whose responsibilities require access. 

Retention and disposal: Closed investigatory matters retained five 
years and then history portion transferred to National Archives; 
remainder destroyed by shredding or burning. Docketed records 
retained five years and then transferred to National Archives. 

System manager(s) and address: Secretary, Federal Trade Com 
mission (same address as in System Location) 

Notification procedure: Records in this system arc generally ex¬ 
empt from mandatory disclosure under 5 U.S.C. Sec. 552a(k)(2). 
However, some individual records may be disclosable, and access 
to them may be requested by mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad 
dressed as follows: Privacy Act Request, Office ot the Secretary. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main 
tained, complainants, informants, witnesses, and Commission ptn 
sonnel having knowledge or providing analysis of matter. 

FTC-23 

System name: Financial Management System — FTC 

System location: 

Division of Budget and Finance 

Federal Trade Commission 

6th & Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

Categories of individuals covered by the system: FTC personnel 
who travel or otherwise might be involved in reimbursement of ex¬ 
penses situations. 

Categories of records in the system: Contains name and employee 
number of person involved in travel or otherwise reimbursed for 
expenses conducted in performance of official duties of FTC. In 
formation relating to travel expenses. 

Authority for maintenance of the system: Standard Government 
Travel Regulations. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Identification anu 
retrieval for use in financial reports of FTC. Recording information 
relating to expenses incurred by FTC personnel in performance of 
official duties. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Used by personnel of Divi 
sion of Budget and Finance. 
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Storage: Computer hardcopy listing; computerized taped vendor 

file. 

Retrievability: Indexed by name and employee number. 

Safeguards: Records are maintained in division files and com¬ 
puter file; access limited to Budget and Finance personnel. 

Retention and disposal: Retained per GSA retention schedules, 
generally 3 years; then destroyed. 

System manager(s) and address: Chief, Division of Budget and 
Finance (same address as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N W., Washington, D C. 20580. 

Record access procedures: Same as above. 

( ontesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained; personnel system. 

FTC- 24 

System name: Financial Statements of Commissioners-elect—ETC 
System location: 

Office of General Counsel. Rm. 568 
Federal Trade Commission 
Washington, D.C. 20580 

Categories of individuals covered by the system: FTC Commis¬ 
sioners -elect. 

Categories of records in the system: Financial statements of Com- 
missioncrs-elect —list of personal property, stocks, bonds, indebted¬ 
ness, etc. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Reviewed for adequacy 
of disclosure and potential conflict of interest purposes when a new 
ommissioncr-elect requests assistance with his financial state¬ 
ments. Used by General Counsel and staff. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres- 
ional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
iiid disposing of records in the system: 

Storage: Maintained in a legal size accordion folder. 

Ketrievability: Indexed by name. 

Safeguards: Maintained in a wooden locked cabinet in GC’s 
Secretary’s Office. Access restricted to those agency personnel 
whose responsibilities require access. 

Retention and disposal: Held since 1970. Retention indefinite. 
System manager(s) and address: 

General Counsel 
Federal Trade Commission 
Washington. D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6fh and Pennsylvania Avenue, N.W., 
Washington, D.C. 20580 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-25 

System name: General Correspondence Records—FTC 
System location: 

Federal Trade Commission 
Room 701 

6th & Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

C ategories of individuals covered by the system: Consumers, in¬ 
dividuals. public officials, company and corporation officers, attor¬ 
neys. members of consumer groups, student groups and commit¬ 
tees. 


Categories of records in the system: Letters of complaint, inquiry, 
comment, petition, and/or communications concerning FTC actions 
and activities. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state, or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 
agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Legal-size standard file cabinets; conserva files, regular 
size, and 3 inch by 5 inch drawers. 

Retrievability: Indexed by correspondent’s name, subject, and 
name of proposed respondent. 

Safeguards: Unlocked file cabinets. Office security: blue seal 
locked doors. Access restricted to those agency personnel whose 
responsibilities require access. 

Retention and disposal: Copies of correspondence and indices by 
correspondent and subject retained 1 year. Index of proposed 
respondent retained 2 years. 

System manager(s) and address: Chief, Correspondence Section, 
Office of the Secretary, Federal Trade Commission. Washington, 
D.C. 20580. 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

FTC—26 

System name: General Personnel Records (Official Personnel Folder 
and records related thereto): Duplicate Personnel files and Au¬ 
tomated Records—FTC. 

System location: 

Automated Records 
Division of Personnel 
Federal Trade Commission 
Washington, D.C. 

Duplicate Records 

Federal Trade Commission 

6th & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 
Atlanta Regional Office 
730 Peachtree Street, N.E. 

Atlanta, Georgia 30308 
Boston Regional Office 
150 Causeway Street 
Boston, Massachusetts 02144 
Chicago Regional Office 
55 East Monroe Street 
Chicago, Illinois 60603 
Cleveland Regional Office 
1339 Federal Office Building 
1240 East 9th Street 
Cleveland, Ohio 44199 
Dallas Regional Office 
500 South Ervay Street 
Dallas, Texas 75201 
Kansas City Regional Office 
2806 Federal Office Building 
911 Walnut Street 
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Kansas City, Missouri 64106 
Los Angeles Regional Office 
13209 Federal Building 
11000 Wilshire Boulevard 
Los Angeles, California 90024 
New Orleans Regional Office 
1000 Masonic Temple Building 
333 St. Charles Street 
New Orleans. Louisiana 70130 
New York Regional Office 
2243-EB Federal Building 
26 Federal Plaza 
New York. New York 10007 
San Francisco Regional Office 
450 Golden Gate Avenue 
San Francisco, California 94102 
Seattle Regional Office 
28th Floor Federal Building 
915 Second Avenue 
Seattle. Washington 98174 
Washington, D C., Regional Office 
2120 L Street. N.W. 

Washington, D.C. 20037 

Categories of individuals covered by the system: Current Federal 
Trade Commission employees. 

Categories of records in the system: This system consists of a 
variety of records relating to personnel actions and determinations 
made about an individual while employed in the Federal service. . 
These records contain information about an individual relating to 
birth date; Social Security Number; veteran preference; tenure; 
handicap; past and present salaries, grades, and position titles; 
letter of commendation, reprimand, charges, and decision on 
charges; notice of reduction-in-force; locator files; personnel ac¬ 
tions. including but not limited to, appointment, reassignment, 
demotion, detail, promotion, transfer, and separation; training; 
minority group designator; records relating to life insurance, health 
benefits, and designation of beneficiary; performance ratings; data 
documenting the reasons for personnel actiops or decisions made 
about an individual; awards; and other information relating to the 
status of the individual. 

Authority for maintenance of the system: Title 5 U.S.C. Sections 
1302 , 2951, 4118 , 4308 , 4506, and Executive Order 10561, Sep¬ 
tember 13, 1954. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records is used or a record may be used: 

a. By agency officials for purposes of review in connection with 
appointments, transfers, promotions, reassignments, adverse ac¬ 
tions, disciplinary actions, and determination of qualifications of an 
individual. 

b. By the Civil Service Commission for purposes of making a 
decision when a Federal employee or former 

Federal employee is questioning the validity of a specific docu¬ 
ment in an individual’s record. 

c. By the district courts to render a decision when an agency has 
refused to release to current or former Federal employees a record 
under the Freedom of Information Act. 

d. To provide information to a prospective employer of a 
Government employee or former Federal employee. 

e. To provide data for the automated Center Personnel Data File 
(CPDF). 

f. To provide data to update Federal Automated Career Systems 
(FACS), Executive Inventory File, and Security investigations 
index on new hires, adverse actions, and terminations. 

g. To provide statistical reports to Congress, agencies, and the 
public on characteristics of the Federal work force. 

h. To provide information or disclose to a Federal agency, in 
response to its request, in connection with the hiring or retention of 
an employee, the letting of a contract, or issuance of a license, 
grant, or other benefit by the requesting agency, to the extent that 
the information is relevant and necessary to*the requesting agency's 
decision on the matter. 

i. To request information from a Federal, state, or local agency 
maintaining civil, criminal, or other relevant enforcement or other 
pertinent information, such as licenses, if necessary to obtain rele¬ 
vant information or other pertinent information to an agency deci¬ 
sion concerning the hiring or retention of an employee, the issuance 
of a security clearance, the letting of a contract, or the issuance of 
a license, grant, or other benefit. 


j. To refer, where there is an indication of a violation or potential 
violation of law, whether civil, criminal, or regulatory in nature, to 
the appropriate agency, whether Federal, state or local, charged 
with the responsibility of investigating or prosecuting such violation 
or charged with enforcing or implementing the statute, or rule, 
regulation, or order issued pursuant thereto. 

k. As a data source for management information for production 
of summary descriptive statistics and analytical studies in support 
of the function for which the records are collected and maintained, 
or for related personnel management functions or manpower stu¬ 
dies; may also be utilized to locate specific individuals for person¬ 
nel research or other personnel management functions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in file folders, magnetic tape, 
and punched cards. 

Retrievability: Records are indexed by any combination of name, 
birth date, Social Security Number, or identification number. 

Safeguards: Duplicate records—Records are located in lockable 
metal file cabinets or in metal file cabinets in secured rooms with 
access limited to those whose official duties require access. Auto¬ 
mated files—Restricted password to access data. 

Retention and disposal: Duplicate files—The Official Personnel 
Folder (OPF) is retained indefinitely. The OPF is sent to the Na¬ 
tional Personnel Records Center within 30 days of the date of the 
employee’s separation from the Federal service. Some records such 
as letters of reprimand, indebtedness, and vouchers are maintained 
for two years or destroyed when an individual resigns, transfers, or 
is separated from the Federal service. Automated files—Files of in¬ 
dividuals are erased after they leave the FTC; only statistical tur¬ 
nover information is retained. 

System managcr(s) and address: Duplicate file—Regional 
Director, Regional Office (see name and address of regional office 
listed in location above). Automated records—Director of Person 
nel. Division of Personnel, Federal Trade Commission, Washing¬ 
ton. D.C. 20580. 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information in this system of records 
either comes from the individual to whom it applies or is derived 
from information he supplied, except information provided by 
agency officials. 

FTC—27 

System name: Health Unit Records—FTC 

System location: 

FTC Headquarters and Washington Regional Employees: 

Health Unit 

Room 101 

6th and Pennsylvania Ave., N.W. 

Washington. D.C. 

Regional Offices Employees: 

Health Unit, Regional Office 

Categories of individuals covered by the system: Current agency 
employees 

Categories of records in the system: Information relating to an cm 
ployee's participation in an occupational health services program. 

Authority for maintenance of the system: Public Law 79-658(5 
U.S.C. 7901) as further defined in OMB Circular A-72 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Medical counseling and 
health services provided to current employees. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 
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Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records are maintained in manila folder. 

Retrievability: Records are indexed by name. 

Safeguards: Records are stored in lockable metal filing cabinets. 
Access to and use of these records are limited to those persons 
whose official duties require such access. 

Retention and disposal: Destroyed upon an employee's separation 
from the agency. 

System manager(s) and address: Nurse or Physician in charge of 
Health Unit (address as in System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary’. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W., Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: The individual to whom record pertains; 
private physician 

FTC-28 

System name: Investigational, Legal, and Public Records— FTC 

System location: Division of Legal and Public Records 
Federal Trade Commission 
6lh Street and Pennsylvania Avenue. N,W. 

Washington, D.C. 20580 

(Record Center, Suitland. Maryland) 

Categories of individuals covered by the system: Respondents, 
proposed respondents, and others in Commission investigations and 
law enforcement proceedings; parties requesting formal advisory 
opinions. 

Categories of records in the system: Name and some or all of the 
following: address; company affiliation; age; date of birth; place of 
Firth; employment; financial, credit, and personal history 
background, in the records contained in this system. This system is 
composed of the following files: formal investigation files; 

.*cketed and consent matters; assurances of voluntary compliance; 
and advisory opinions, but is limited to those files from which per¬ 
sonal information is retrieved by the name of an individual or other 
identifying particular assigned to the individual. 

Ketrievability: Indexed by respondent or correspondent name; 
company name; industry investigation title; FTC internal 7-digit or 
4-digii investigation number or complaint assigned number. 

Safeguards: Metal legal and letter size file cabinets; official 
records center containers; access restricted to those agency person¬ 
nel whose responsibilities require access. 

Retention and disposal: Retained at FI'C offices for 5 years, after 
which transferred to National Archives. Investigatory files, except 
history portion, destroyed by shredding or burning after 5 years. 

Svstem manager(s) and address: Secretary 
Federal Trade Commission 
6th Street and Pennsvlvania Avenue, N.W. 

Washington, D.C. 20580 

Notification procedure: Public records contained in this system 
are available upon request, as indicated below. Otherwise, records 
in this system generally do not contain personal information about 
individuals and are generally exempt from mandatory disclosure 
under 5 U.S.C. Sec. 552a (k)(2). However, some personal informa¬ 
tion relating to individuals may be included and, if retrievable, may 
be disclosable; access to such information may be requested by 
wailing or delivering a written request bearing the individual's 
name, return address, and signature, addressed as follows: Privacy 
Act Request, Office of the Secretary, Federal Trade Commission, 
6th Street and Pennsylvania Avenue, N.W., Washington, D.C, 
20580. In order for personal information in this system to be 
retrieved, a request must specify the name of the party subject to 
the investigation or adjudicatory proceeding. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual respondent or proposed 
respondent, company records, complainants, informants, witnesses 
°r other third parties. 


FTC-29 

System name: Litigation Information Management System for In¬ 
vestigations, Rulemaking. Adjudicatory Proceedings—FTC 

System location: 

Suite 452 

13th & Pennsylvania Avenue. N.W. 

Washington, D.C. 

Categories of individuals covered by the system: Individual respon¬ 
dents. witnesses, informants, and interested parlies in certain 
selected, complex investigations, or rulemaking or adjudicatory 
proceedings; individuals submitting comments or named in records 
obtained in the course of such investigations or proceedings. 

Categories of records in the system: Information on individuals 
generally concerns relations or transactions with or knowledge 
about respondents, or general business and isolated personal infor¬ 
mation on individual respondents, and other items of information 
relating to the individual's involvement in the matter in question. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This computer system is 
only utilized in certain select, complex matters where data storage, 
retrieval, and manipulation requires such use. It is used for general 
law enforcement purposes (including investigation, litigation, and 
rulemaking) by Commission employees; used by management in al¬ 
locating resources and in assessing progress of programs; used to 
provide information to Congress; used by consultants and contrac¬ 
tors to create data bases and to perform calculations and interpret 
data for FTC attorneys; used to refer matters to federal, state, or 
local enforcement authorities for investigation and possible criminal 
prosecution, civil court action, or regulatory order. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in original, microform and computer data 
bases. 

Retrievability: Retrieved by name, title, date, company con¬ 
cerned, or any fact entered on data entry form (document control 
form). 

Safeguards: Access to records only to those working on the par¬ 
ticular matter and only within their particular function Security and 
confidentiality controls prevent unauthorized access to original 
records and computerized records. 

Retention and disposal: Retained for life of program plus any ad¬ 
ditional retention period specified by Commission. Disposal is by 
shredding, burning, or other physical destruction. 

System manager(s) and address: 

Manager, Litigation Support Division 
Room 452 

13th & Pennsylvania Avenue, N.W. 

Washington, D.C. 

Notification procedure: Records in this system generally do not 
contain personal information about individuals and are generally ex¬ 
empt from mandatory disclosure under 5 U.S.C. Sec. 552a(kX2). 
However, some personal information relating to individuals may be 
included and may be disclosable; and access to such information 
may be requested by mailing or delivering a written request bearing 
the individual's name, return address, and signature, addressed as 
follows: Privacy Act Request, Office of the Secretary, Federal 
Trade Commission, 6th Street & Pennsylvania Avenue, N.W., 
Washington. D.C. 20580. In order for personal information in this 
system to be retrieved, a request must specify the name of the 
party subject to the investigation or adjudicatory proceeding. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Public and confidential information 
received from industry, government, and individuals. 

FTC—30 

System name: Page Count Sheet Tabulation, Dallas Regional Of- 
fice-FTC 

System location: 

Federal Trade Commission 
Dallas Regional Office 
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500 S. Ervay Street, Room 452-B 
Dallas. Texas 75201 

Categories of individuals covered by the system: The members of 
the Word Processing Center who operate the Wang automatic 
typewriters and lake the dictation from the Professional Staff. 

Categories of records in the system: Initials of person performing 
work, the date in which it was received into the Word Processing 
Center; the time at which the work left the WPC; the name, title, 
number of the casework received; the type of work (ex. Interview 
Report, Complaint, etc.), the number of pages and the initials of 
the Professional member who is responsible for the work being 
processed. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act, FTC Administrative Manual 1-201.1; Federal Records Act 
Sec. 506(a); GSA Regulations (Secs. 101-11.209-3). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A monthly tabulation of 
the page count, itemized for each steno/typist/secretary is kept and 
used to more evenly distribute the workload as well as being used 
in the evaluation of that individual. Used by Dallas Regional Office 
personnel. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Metal secretarial desk which can be locked. 

Retrievability: By monthly indexing. 

Safeguards: Stored in metal secretarial desk which can be locked. 
Access restricted to those agency personnel whose responsibilities 
require access. 

Retention and disposal: They are retained for a period of one year 
and then are disposed of by burning. 

System manager(s) and address: 

Director 

Dallas Regional Office 

500 S. Ervay Street, Room 452-B 

Dallas, Texas 75201 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue. 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Records kept by the Supervisor of the 
Word Processing Center from work turned in by each individual of 
the Word Processing Center. 

FTC-31 

System name: Payroll Processing System—Federal Trade Commis¬ 
sion 

System location: 

Division of Budget and Finance 

Federal Trade Commission 

6th Street & Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

Categories of individuals covered by the system: All FTC person¬ 
nel. 

Categories of records in the system: All payroll information on in¬ 
dividual FTC employees including basic employment information, 
pay and deduction information, and leave and tax information. 

Authority for maintenance of the system: Public Law 89-554, Sec. 
1; 5 U.S.C. Sec. 1301; Federal Personnel Manual. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Salary and wage 
processing in accordance with applicable laws and regulations. 
Used by Division of Budget and Finance personnel and by other 
agency personnel whose responsibilities include salary and wage 
processing and evaluation. 

Referral of unemployment compensation information to state and 
local unemployment compensation boards. 

Referral to the Civil Service Commission concerning pay, 
benefits, retirement deductions, and other information necessary 


for the Commission to carry out its Government-wide personnel 
management functions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in comprehensive computer listing and on 
computer tape by the Treasury Department in Philadelphia. 

Retrievability: By name, social security number. 

Safeguards: Access restricted to those agency personnel whose 
responsibilities require access. 

Retention and disposal: Maintained according to GSA/Archives 
schedules of retention and disposal. 

System manager(s) and address: 

Chief, Division of Budget and Finance 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Pay forms completed by individual on 
whom the records are maintained; personnel system. 

FTC-32 

System name: Payroll—Retirement Cards—FTC 

System location: 

Division of Budget and Finance 

Federal Trade Commission 

6th Street & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: All Federal Trade 
Commission personnel who quality for Federal retirement benefits. 

Categories of records in the system: Payroll information relating to 
retirement benefits. 

Authority for maintenance of the system: 5 U.S.C. Secs. 5301. 
5501. 6101, 6301, 8301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Calculation of retirement 
benefits. Referred to succeeding employer of U.S. Government 
Agency or otherwise to Civil Service Commission upon withdrawal 
or retirement from Federal Service. 

Referral to the Civil Service Commission concerning pay 
benefits, retirement deductions, and other information necessary 
for the Commission to carry out its Government-wide personnel 
management functions. 

Disclosure may be made to a congressional office from the 
record of an individual' in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on 8 inch by 10 1/2 inch card 

Retrievability: Indexed by name 

Safeguards: Locked 3-drawer file cabinet. Access restricted to 
those agency personnel whose responsibilities require access. 

Retention and disposal: Held for length of service of employee 
while at FTC; information forwarded to next employing agency or 
Civil Service Commission. 

System manager(s) and address: 

Chief, Division of Budget and Finance 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Payroll system; personnel system 
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FTC-33 

System name: Preliminary Investigation Files—FTC 
System location: Indiana Building 
633 Indiana Avenue, N.W. 

Washington. D.C. 

Star Building 

1101 Pennsylvania Avenue, N.W. 

Washington, D.C. 

Gelman Building 

2120 L Street, N.W. ^ 

Washington, D.C. 

Pennsylvania Building 
425 13th Street. N.W. 

Washington. D.C. 

M Street Building 
1726 M Street, N.W. 

Washington, D.C. 

6th Street & Pennsylvania Avenue. N.W. 

Washington, D.C. 

Atlanta Regional Office 
730 Peachtree Street, N.W. 

Atlanta, Georgia 30308 

Boston Regional Office 

150 Causeway Street 

Boston, Massachusetts 02114 

Chicago Regional Office 

55 East Monroe Street 

Chicago, Illinois 60603 

Cleveland Regional Office 

Anthony J. Celebrezze Federal Office Building 

1 240 East 9th Street 

Cleveland, Ohio 44199 

Dallas Regional Office 

500 East Ervay Street 

Dallas, Texas 75201 

Denver Regional Office 

128 U.S. Customs 

721 19th Street 

Denver, Colorado 80202 

Los Angeles Regional Office 

13209 Federal Building 

11000 Wilshire Boulevard 

Los Angeles, California 90024 

New York Regional Office 

2243-EB Federal Building 

26 Federal Plaza 

New York, New York 10007 

San Francisco Regional Office 

450 Golden Gate Avenue 

San Francisco, California 94102 

Seattle Regional Office 

28th Floor Federal Building 

915 Second Avenue 

Seattle. Washington 98174 

Washington, D.C., Regional Office 

2120 I. Street, N.W. 

Washington, D.C. 20037 

C ategories of individuals covered by the system: Respondents and 
correspondents in preliminary investigations. 

C ategories of records in the system: Information on individuals 
generally concerns relations or transactions with or knowledge 
about respondents, or general business and isolated personal infor¬ 
mation on individual respondents, and other items of information 
relating to the individual's involvement in the matter in question. 
This system is composed of files of preliminary investigations 
(investigations which have not yet become formal and assigned a 7- 
digit number), but is limited to those files from which personal in- 
foimation is retrieved by the name of an individual or other identi¬ 
fying particular assigned to the individual. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To determine whether a 
formal investigation or other action is appropriate. Referral to 
federal, state, or local enforcement authorities for investigation and 
possible criminal prosecution, civil action, or regulatory order. 
Used by Commission staff assigned to, reviewing, or supervising 
matter; used by Commission personnel with recordkeeping. 
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managerial, and budgeting responsibilities; used by personnel of 
other agencies to whom a matter is referred 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Records maintained in file folders. 

Retries ability: Indexed by name of respondent or correspondent. 

Safeguards: Access to use of these records is limited to those 
whose official duties require such access. 

Retention and disposal: Records are transferred to Division of 
Legal and Public Records when preliminary investigation ends. 

System managcr(s) and address: investigation. 

Notification procedure: Records in this system generally do not 
contain personal information about individuals and are generally ex¬ 
empt from mandatory disclosure under 5 U.S.C. Sec. 552(K)(2). 
However, some personal information relating to individuals may be 
included and. if retrievable, may be disclosable; access to such in¬ 
formation may be requested by mailing or delivering a written 
request bearing the individual’s name, return address, and signa¬ 
ture, addressed as follows: Privacy Act Request, Office of the 
Secretary, Federal Trade Commission. 6th Street and Pennsylvania 
Avenue, N.W., Washington, D.C. 20580. In order for personal in¬ 
formation in this system to be retrieved, a request must specify the 
name of the party subject to the investigation or adjudicatory 
proceeding. The request should also specify the Bureau (and Divi¬ 
sion, if possible) or Regional Office conducting the investigation. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual respondent or proposed 
respondent, company records, compliance, informants, witnesses 
or other third parties 

FTC— 34 

System name: Public Contact Report System, Atlanta Regional Of¬ 
fice— FTC 

System location: 

Atlanta Regional Office 

730 Peachtree Street, N.E.. Room 800 

Atlanta. Georgia 30308 

Categories of individuals covered by the system: Individual mem¬ 
bers of the public who file complaints or request information either 
by telephone or in person concerning matters believed to be of in¬ 
terest or within the jurisdiction of the FTC. 

Categories of records in the system: Consists of comoleted form 
listing the name of the individual, name of the comoany about 
which the individual inquires or complains and the matter com¬ 
plained of. System also includes an index of the individual with 
whom contact was made. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Filed for future 
reference as to possible witnesses if company complained of should 
come under investigation by the FTC. Also may be used for 
reference to another office of the FTC or other federal agencies for 
law enforcement purposes when deemed approoriate. Used bv At¬ 
lanta Regional Office personnel and by oersonncl of other FTC 
units or other agencies to whom a matter is referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Public contact forms maintained in letter size file fol¬ 
ders; index cards consists of 3 inch by 5 inch cards maintained in 
card file. 

Retrievability: Contact form filed alphabetically by name of com¬ 
pany; index card filed alphabetically by name of individual. 

Safeguards: Contact forms in standard file cabinet and index 
cards in standard card file. Access restricted to those agency per¬ 
sonnel whose responsibilities require access. 

Retention and disposal: Retained for a minimum of one year and 
disposed of by delivery to and placing in a local government in¬ 
cinerator. 

System manager(s) and address: 

Regional Director 


FEDERAL REGISTER, VOL. 41, NO. 180—WEDNESDAY, SEPTEMBER 15. 1976 





39724 


FEDERAL TRADE COMMISSION 


730 Peachtree Street, N.E., Room 800 
Atlanta, Georgia 30308 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N.W., Washington. DC. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from the in¬ 
dividual. 

FTC—35 

System name: Public Information Mailing List—FTC 

System location: 

Office of Public Information—Room 4% 

' Federal Trade Commission 
6th Street & Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

Categories of individuals covered by the system: Individuals, busi¬ 
nesses, and organizations which have indicated an interest in 
receiving FTC materials. 

Categories of records in the system: Contains some or all of the 
following: name, title, company or organization, mailing address, 
occupation, and capacity/interest codes. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: 1 . Mailing FTC materials 
by Public Information Office personnel. 

2. Creation of formatted statistical reports designed for use by 
OPI Director and Assistant Director as a management tool in as¬ 
sessing OPI mission performance. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Computer disk storage 

Retrievability: System indexed by computer-assigned identifica¬ 
tion number. 

Safeguards: 1. Password access to computer storage facility. 

2. Access to code system available to OPI and computer support 
personnel only. 

Retention and disposal: Records are retained until a purge action 
occurs or a request to delete is received. A purge action occurs 
when an affirmative response to a purge inquiry is not received, 
and each list entry receives a purge inquiry annually. 

System manager(s) and address: 

Director. Office of Public Information 
Room 4%, Federal Trade Commission 
6th Street & Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual who wishes to receive FTC 
material, and FTC material, and FTC staff referring mailing list 
requests. 

FTC—36 

System name: Public Information Mailing Lists, Boston Regional 
Office-FTC 

System location: 

Boston Regional Office 
Suite 1301 

150 Causeway Street 
Boston, Mass. 02114 

Categories of individuals covered by the system: News media per¬ 
sonnel, heads of consumer organizations, Attorneys General and 


key staff, heads of business organizations, selected key individuals 
such as legislators, government leaders, professors, etc. concerned 
with consumerism. 

Categories of records in the system: Contains name, title, or¬ 
ganization and address. 

Authority for maintenance of the system: Federal Trade Commis 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used by 
staff for purposes of mailing or distributing press releases and other 
information materials. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congrev 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on a typed listing which is periodically up¬ 
dated. 

Retrievability: Indexed by name and organization. 

Safeguards: Lists arc maintained in a steel file in the PIO's Of 
fice. Access restricted to those agency personnel whose responsi 
bilities require access. 

Retention and disposal: Lists are maintained until outdated. 

System managers) and address: 

Public Information Officer 
Boston Regional Office 
150 Causeway St.— Suite 1301 
Boston, Mass. 02114 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad 
dressed as follows: Privacy Act Request, Office of the Secretary 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N.W.. Washington, D.C. 20580 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Boston Regional Office staff, the 
media, consumer organizations, materials and information supplied 
by the public, directories, and government officials. 

FTC—37 

System name: Public Information Mailing Lists, Dallas Regional Of¬ 
fice—FTC 

System location: 

Federal Trade Commission 
Dallas Regional Office 
500 S. Ervay; Room 452-B 
Dallas, Tx. 75201 

Categories of individuals covered by the system: Members of news 
media 

Categories of records in the system: Name, title and address 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; FTC Administrative Manual 1-201.1, Federal Records Act 
Sec. 506(a); GSA Regulations (Sec. 101-11.209-3) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Identification of mem¬ 
bers of news media who are to receive courtesy copies of News 
Releases, etc. This material is used by members of the Word 
Processing Center and the Public Information Officer for mailing 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retainir.* 
and disposing of records in the system: 

Storage: On a Wang Cassette Taoe 

Retrievability: By Tape Number and Identity on Tape Front 

Safeguards: Names and Addresses are stored on Wang Cassette 
Tape; They are kept stored in a cassette album in the Word 
Processing Center. Access restricted to those agency oersonnel 
whose responsibilities require access. 

Retention and disposal: Tape is kept until new Public Information 
Officer is named each Fiscal Year and then the list is updated and 
changed 

System manager^) and address: 

Director 
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Dallas Regional Office 
500 S. Ervay; Room 452-B 
Dallas, Tx. 75201 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Reouest, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue, 
N W., Washington, D.C. 20580 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Members of news media. 

FTC—38 

System name: Public Information Mailing List, New Orleans Re¬ 
gional Office—FTC 
System location: 

New Orleans Regional Office, FTC 

333 St. Charles St.. 1000 Masonic Temple Bldg. 

New Orleans, Louisiana 70130 

Categories of individuals covered by the system: Persons and con¬ 
sumer organizations who normally receive information supplied to 
this office by the Division of Consumer Education 
Categories of records in tbe system: Contains name and address of 
individuals and groups receiving consumer education information 
Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used as indicated for 
mulling of consumer education material. Used by New Orleans Re¬ 
gional Office personnel. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on MT/ST tape 
Ketrievability: Indexed by use 

Safeguards: Access restricted to those agency personnel whose 
responsibilities require access. 

Retention and disposal: Maintained until individual or group 
requests removal from the list, or until materials are returned by 
post office because of change in address 
System managers) and address: FTC New Orleans Regional Of¬ 
fice Director, 333 St. Charles Street, 1000 Masonic Temple Build¬ 
ing, New Orleans. Louisiana 70130 
Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street & Pennsylvania Avenue, 
N W., Washington, D.C. 20580 
Record access procedures: Same as above. 

Cuntesting record procedures: Same as above 
Record source categories: Individual or group on whom the record 
is maintained 

FTC-39 

System name: Staff Advisory Opinion Records—FTC 
System location: Office of Assistant General Counsel ■ 

Legal Services, Room No. 576 
Federal Trade Commission 
6th Street and Pennsylvania Avenue. N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Applicants for ad¬ 
visory opinions under Sec. LI of the Commission's Rules of Prac- 
lice and Procedure. 

Categories of records in the system: Name and address of 
requester; business information; proposed courses of business ac¬ 
tion. 

Authority for maintenance of tbe system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To provide staff advice 
responsive to public request; to maintain record of advice given for 
u *e of the staff for preparation of future staff or Commission 


opinions and to coordinate and assure consistency of position; 
possible referral to other parts of the FTC or to appropriate federal 
or state agencies for advice or where law enforcement action may 
be warranted; used by staff i f Office of General Counsel and other 
FTC personnel or agencies t< a horn a matter is referred. 

Policies and practices for 5 »g, retrieving, accessii. retaining, 
and disposing of records in IF -tern: 

Storage: Stored in file fob iiic cabinets. 

Retrkvabllity: Generally u > > name of request . party. 

Safeguards: Maintained in cabinets and • Ifice. Ac¬ 
cess restricted to those ag pc- whose responsibilities 

require access. 


Retention and disposal: ‘ from 6-1-62 

disposal program 

System managers* and a Gener; 

Legal Services 
Room No. 576 
Federal Trade t; rnmis; 

6th Street and PennsyK Avenue. N W 
Washington. D.C. 20580 

Notification procedure: B; ailing «• i delivering a 
bearing the individual’s nar return jddress* and 
dressed as follows: Privacy Act Request. Office of 
Federal Trade Commission uh Street . ' Pennsy> 
N.W., Washington. D.C 20 *vn 

Record access procedures: ii as idnue 


no present 
ounsel for 


request 
ire, ad- 


Avenue. 


Contesting record procedur- - Same nn above. 

Record source categories: individual i :oprietorship erporation, 
or other business organizat* n. or cv.i.u-.el representing any of 
them, seeking or receiving a stuff ait .isory opinion 
Record access procedures: burne as e 
Contesting record procedure-.: Same as •! *ve. 

Record source categories: Individual proprietorship, erporation, 
or other business organization, or counsel representing any of 
them, seeking or receiving a staff advisory opinion. 


FTC—40 

System name: Statement of Employment and Financial Interests— 
FTC 

System location: 

Office of the Executive Director 
Federal Trade Commission 
6th & Pennsylvania Avenue. N.W 
Washington. D.C. 20580 

Categories of individuals, covered by the system: Personnel 
required by FTC regulations to file statements of employment and 
financial interests 

Categories of records in the system: Contains name, organization, 
statement of employment and financial interests 

Authority for maintenance of the system: Executive Order No. 
11222 and 

5 CFR Part 735 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Review of statement of 
employment and financial interests to ascertain whether a conflict 
of interest or apparent conflict of interest exists, and if so, to in¬ 
sure that appropriate action is taken to remove conflict. Used by 
senior Commission employees and members of the General Coun¬ 
sel's Office. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices (or storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained on an 8 inch by 10 1/2 inch paper 

Ketrievability: Indexed by name 

Safeguards: Records are maintained in a combination steel vault. 
Access restricted to those agency personnel whose responsibilities 
require access. 

Retention and disposal: Records are maintained indefinitely 

System manager(s) and address: 

Executive Director 
Room 426 

Federal Trade Commission 
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Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th & Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-41 

System name: Unofficial Personnel Records—FTC 
System location: 

Federal Trade Commission 

6th Street & Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Indiana Building 

633 Indiana Avenue, N.W. 

Washington, D.C. 

Star Building 

1101 Pennsylvania Avenue, N.W. 

Washington, D.C. 

Gelman Building 
2120 L Street, N.W. 

Washington, D.C. 

Pennsylvania Building 
425 13th Street, N.W. 

Washington, D.C. 

M Street Building 
1726 M Street, N.W. 

Suite 1100 
Washington, D.C. 

Regional Offices: 

Atlanta Regional Office 
730 Peachtree Street, N.E. 

Atlanta, Georgia 30308 

Boston Regional Office 

150 Causeway Street 

Boston, Massachusetts 02144 

Chicago Regional Office 

55 East Monroe Street 

Chicago, Illinois 60603 

Cleveland Regional Office 

1339 Federal Office Building 

1240 East 9th Street 

Cleveland, Ohio 44199 

Dallas Regional Office 

500 South Ervay Street 

Dallas, Texas 75201 

Kansas City Regional Office 

2806 Federal Office Building 

911 Walnut Street 

Kansas City, Missouri 64106 

Los Angeles Regional Office 

13209 Federal Building 

11000 Wilshire Boulevard 

Los Angeles, California 90024 

New Orleans Regional Office 

1000 Masonic Temple Building 

333 St. Charles Street 

New Orleans, Louisiana 70130 

New York Regional Office 

2243-EB Federal Building 

26 Federal Plaza 

New York, New York 10007 

San Francisco Regional Office 

450 Golden Gate Avenue 

San Francisco, California 94102 

Seattle Regional Office 

28th Floor Federal Building 

915 Second Avenue 

Seattle, Washington 89174 

Washington , D.C., Regional Office 

2120 L Street, N.W. 

Washington, D.C. 20037 

Categories of individuals covered by the system: Current and 
former employees of the Federal Trade Commission. 


Categories of records in the system: This system of records con¬ 
tains information or documents about the employment and work 
history of individual employees. The types of records maintained 
vary with each supervisor and Commission unit. Each supervisor 
may maintain some or all of the following records: written notes or 
memoranda on employee performance (i.e.. Attorney Evaluation 
Employment Forms), leave, work assignments, disciplinary 
problems. 

Authority for maintenance of the system: Title 5 U.S.C. Sections 
4301-4308; Sections 6101-6106; Sections 6301-6326; Sections 7301 
7352; Sections 7501-7533. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To be used by the em¬ 
ployee’s supervisor in evaluating performance, preparing promotion 
and award recommendations, preparing informal or formal discipli 
nary actions, approving leave, making work assignments. 

Referral to the Civil Service Commission concerning pay. 
benefits, retirement deductions, and other information necessary 
for the Commission to carry out its Government-wide personnel 
management functions. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: These records are maintained in file folders. 

Retrievability: These records are indexed by the names of in 
dividuals on whom they are maintained. 

Safeguards: Access to and use of these records are limited to 
those whose official duties require such access. Personnel screening 
is used to prevent unauthorized disclosure. 

Retention and disposal: Records are destroyed when no longer 
relevant to the purpose for which they were compiled and mam 
tained. Generally, records are destroyed when the employee no 
longer works in the Bureau or Office which compiled and mam 
tained the information. 

System manager(s) and address: Employee supervisor. Federal 
Trade Commission. 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual to whom record pertains; su 
pervisors of employee. 

FTC-42 

System name: Basis Computerized System, Bureau of Competi 
tion—FTC 

System location: 

Computer Services Corporation 
Infuncl Center 
650 N. Sepulveda Boulevard 
Los Angeles, California 90245 

Categories of individuals covered by the system: Professional staff 
of the Bureau of Competition. 

Categories of records in the system: Name of professional slaff 
member, sequence number (assigned to attorney), case assignment, 
deadline, expenditure of time, supervising attorney, assistant 
director responsible for overall case. 

Authority for maintenance of the system: Federal Trade Commi 
sion Act. 

Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: Used by supervisory per¬ 
sonnel of Bureau of Competition for management purposes, includ¬ 
ing management of caseload and as budgeting tool. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Computer magnetic discs indexed by data basis. 
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Retrievability: By name of professional, sequence number, or 
other data element. 

Safeguards: By password only. Access restricted to those agency 
personnel whose responsibilities require access. 

Retention and disposal: Retained indefinitely. 

System manager(s) and address: 

Assistant Director for Evaluation 
Bureau of Competition 
Federal Trade Commission * 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th & Pennsylvania Avenue, N.W., 
Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Information obtained from reports from 
Assistant Directors, Bureau of Competition, and from professional 
assigned to case. 

FTC-43 

System name: Internal Assignment Tracking System, Office of 
General Counsel—FTC. 

System location: 

Office of General Counsel 
Room 566 

Federal Trade Commission 

6th Street <& Pennsylvania Avenue, N.W. 

Washington, D.C. 20580. 

Categories of individuals covered by the system: Professional staff 
of the Office of General Counsel. 

Categories of records in the system: Control number, subject and 
status of assignment, supervising attorney, date received, current 
deadline, original deadline, date completed, and. if Freedom of In¬ 
formation Act appeal, whether access granted. 

Authority (or maintenance of the system: Federal Trade Commis¬ 
sion Act 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by supervisory per- 
onncl of General Counsel’s Office for management purposes, in¬ 
cluding controlling attorney workload, trackinq the status of assign¬ 
ments, and evaluating attorney performance. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in computer. 

Retrievability: By name of attorney, control number, or other 

data clement. 

Safeguards: By password only. Access restricted to those agency 
personnel whose responsibilities require access. 

Retention and disposal: Retained indefinitely. 

System manager(s) and address: 

Administrative Officer, 

Office of Genera] Counsel 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follow: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission, 6th Street & Pennsylvania Avenue. 
N W. f Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Assignments under responsibility of Of¬ 
fice of General Counsel and instructions from staff. 

FTC-44 

System name: Assurances of Voluntary Compliance (AVC)— FTC 

System location: Division of Legal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington. D.C. 20580 


Categories of individuals covered by the system: Corporation, com¬ 
pany, partnership, or private enterprise official(s) with matter pend¬ 
ing before the Commission or under investigation by the Commis¬ 
sion. 

Categories of records in the system: Name, address and title of of¬ 
ficial representing the outside entity, identity of subject matter of 
possible violation of the law, file number, and AVC number. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Commission 
staff and members of the public. Used for law enforcement and 
management purposes by Commission staff. Available for public in¬ 
spection, with no limitation or restriction on use by the public of 
the information contained in the assurance. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in binders in Public Reference Room. 

Retrievability: Indexed by firm name and by individuals 
(corporate officers). 

Safeguards: Maintained in lockable office. Available to the public. 

Retention and disposal: No present disposal program. 

System manager(s) and address: Secretary 
Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue, 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-45 

System name: Automated Serials Routing System (ASRS)—FTC 

System location: Library, Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Readers of FTC 
Library periodicals wishing to be on the routing system. 

Categories of records in the system: Name and location of reader, 
employee number, and name and number of periodical. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To manage serials rout¬ 
ing among readers. Used by staff of FTC Library and other FTC 
employees with a need to use this system. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: On computer disk/tape. 

Retrievability: By periodical number and employee number. 

Safeguards: Access limited to authorized users by means of pass¬ 
word. 

Retention and disposal: Record maintained as long as reader 
wishes to be on the routing system. 

System managcr(s) and address: Librarian 
Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary. 
Federal Trade Commission, 6th Street and Pennsylvania Avenue. 
N.W.. Washington. D.C. 20580. 

Record access procedures: Same as above. 
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Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. * , 

FTC-46 

System name: Clearance to participate applications and the Com¬ 
mission's responses thereto—FTC 

System location: Division of I.egal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Former members 
or employees of the Commission requesting authorization to appear 
or participate in a proceeding or investigation, formal or informal, 
which was pending in any manner in the Commission while such 
former member or employee served with the Commission. 

Categories of records in the system: Name, address, current em¬ 
ployment status, nature of any connection with the proceeding or 
investigation during service with the Commission. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Commission 
staff and members of the public. Used by the staff for the purpose 
of making recommendations and determinations with respect to ap¬ 
plications for clearance. No limitation on use by the public. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in binders in Public Reference Room. Available 
to the public. ^ 

Retrievability: Indexed by name of applicant, by name of in¬ 
vestigation or proceeding, and by date. 

Safeguards: Maintained in lockable office. 

Retention and disposal: Maintained from 1-1-69; no present 
disposal program. * 

System managers) and address: Secretary 
Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission. 6th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-47 

System name: Consumer Complaint/Inquiry Files. Chicago Regional 
Office-FTC 

System location: Chicago Regional Office 
Suite 1437 

55 East Monroe Street 
Chicago, Illinois 60603 

Categories of individuals covered by the system: Consumers, in¬ 
dividuals, public officials, company and corporation officers, attor¬ 
neys, members of conswmer groups, student groups and commit¬ 
tees. 

Categories of records in the system: Letters of complaint, inquiry, 
comment, and/or communications concerning FTC actions and ac¬ 
tivities. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: To respond to correspon¬ 
dence. To determine whether any law enforcement or other action 
by FTC may be warranted. Referral to other federal, state or local 
governmental agencies for appropriate action when matter com¬ 
plained of or inquired about comes within the jurisdiction of such 


agency. Used by FTC employees and by personnel of any agency 
to which the matter is referred. 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File cabinets. 

Retrievability: Indexed in correspondence log by identifying 
nwmber, individual name, and company name. 

Safeguards: Unlocked file cabinets - access restricted to those 
agency personnel whose responsibilities require access. 

Retention and disposal: Retained for one year and disposed of 
thereafter. 

System manager(s) and address: Regional Director 
Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue. 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

FTC-48 

System name: Contacts by Persons Outside the Commission Relat 
ing to Investigations or Cases—FTC 

System location: Division of Legal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Persons outside 
the Commission making an oral communication to a Commission 
employee concerning an investigation or case pending within the 
Commission, with whom contact would not normally be made in 
the routine handling of the investigation or case. This includes, but 
is not limited to, a member of Congress or his staff, an official of 
another government agency or of the executive branch, or other 
person in public or private life not directly involved in the matter. 

Categories of records in the system: Name and title of outside per 
son who made contact, identity of pending Commission investiga¬ 
tion or case, file or docket number, name and position of Commis 
sion employee contacted, date and time of contact, brief descrip¬ 
tion of subject(s) discussed. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Commission 
staff and members of the public to determine who has contacted 
Commission employees about an investigation or case, who ha' 
been contacted, and a description of the subject(s) discussed. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: 

Storage: Stored in files in Public Reference Room. 

Retrievability: Indexed alphabetically by name of outside contact. 

Safeguards: Maintained in lockable office. Available to the public 

Retention and disposal: Maintained from 3-26-74; no present 
disposal program. 

System manager(s) and address: Secretary 
Federal Trade Commission 
(address same as System Location) 
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Notification procedure: By mailing or delivering a written request 
faring the individual's name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request. Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

Record access procedures: Same as above. 

C ontesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-49 

System name: Freedom of Information Act Requests and Appeal 
from Other Than Governmental Agencies and the Commis¬ 
sion’s Responses Thereto—FTC 

System location: Division of Legal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Persons filing 
icquests for access to information under the Freedom of Informa¬ 
tion Act. 

Categories of records in the system: Name, address, sometimes 
purpose of request, and intended use of information, and agree¬ 
ment to pay fees, if any. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; Freedom of Information Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff of the 
Secretary’s Office, General Counsel’s Office, enforcement Bureaus 
with respect to active or pending investigations or proceedings, and 
of the Commissioners, to make recommendations and determina¬ 
tions in response to Freedom of Information Act requests and ap¬ 
peals. Referral to the Office of Management and Budget and to the 
Congress for annual reports required by the Freedom of Informa¬ 
tion Act. Referral to* federal enforcement authorities to assist with 
administrative processing and litigation. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Stored in binders in Public Reference Room. Available 
to the public. 

Retrievability: Generally indexed by name of requesting party 
and by subject matter of request. 

Safeguards; Maintained in lockable office. 

Retention and disposal: Maintained from 3-8-73. 

System manager(s) and address: Secretary 
Federal Trade Commission 
(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
hearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
federal Trade Commission, 6th Street and Pennsylvania Avenue. 
N W , Washington, D.C. 20580. 

Record access procedures: Same as above. 

C ontesting record procedures: Same as above. 

Record source categories: Individual on whom the record is main¬ 
tained. 

FTC-50 

System name: Holders of Registered Identification Numbers — FTC 

System location: Division of Special Statutes 
Pederal Trade Commission 
033 Indiana Avenue, N.W. 

Washington, D.C. 20580 

C ategories of individuals covered by the system: Persons marketing 
wool products, textile fiber products, or fur or fur products, in 
commerce, who have filed an application with the Secretary of the 
Commission for issuance of a -requested identification number pur¬ 
suant to the Commission’s Rules of Practice, 16 C.F.R. 1.32. 

Categories of records in the system: Name of applicant, address, 
nature of business, nature of product. 


Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act. Wool Products Labeling Act of 1939, Fur Products Label¬ 
ing Act, Textile Fiber Products Identification Act. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Applications are used ny 
the Commission to issue registered identification numbers to 
qualified applicants; such numbers are for use as required identifi¬ 
cation in lieu of the name of the person to whom the number has 
been issued in satisfying the identification requirement for labeling 
under the respective Acts identified above. Used by staff of the 
Division of Special Statutes and available to the public. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Maintained in files. Available to the public. 

Retrievability: Indexed alphabetically by name of applicant and 
indexed in numerical sequence. 

Safeguards: Maintained in file cabinets. 

Retention and disposal: Maintained from 1-1-51; no present 
disposal program. 

System managers) and address: Assistant Director of Special 
Statutes 

Bureau of Consumer Protection 
Federal Trade Commission 
633 Indiana Avenue, N.W'. 

Washington, D.C. 20580 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue, 
N.W., Washington. D.C. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

FTC-51 

System name: Privacy Act Requests and Appeal—FTC 

System location: Division of Legal and Public Records 
Office of the Secretary 
Federal Trade Commission 
6th Street and Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Categories of individuals covered by the system: Persons filing 
requests for access to, correction of, or an accounting of disclo¬ 
sures of personal information contained in system of records main¬ 
tained by the Commission, pursuant to the Privacy Act of 1974. 

Categories of records in the system: Name, address; sometimes 
purpose of request; intended use of information; agreement to pay 
fees, if any, and nature of correction of information requested. 

Authority for maintenance of the system: Federal Trade Commis¬ 
sion Act; Privacy Act of 1974. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by staff of the 
Secretary’s Office, General Counsel’s Office, and Commissioners, 
to make recommendations and determinations in response to Priva¬ 
cy Act requests and appeals. Referral to the Office of Management 
and Budget and to the Congress for annual reports required by the 
Privacy Act. Referral to federal enforcement authorities to assist 
with administrative processing and litigation. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Initial requests stored in lockable files in Secretary's Of¬ 
fice. Appeals stored in lockable files in General Counsel's Office. 

Retrievability: Indexed by request index number, date of request, 
and name of requester or appellant. 

Safeguards: Maintained in lockable offices. Access restricted to 
those agency personnel whose responsibilities require access. 

Retention and disposal: Maintained from 9-27-75. 

System manageris) and address: Secretary 
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Federal Trade Commission 

(address same as System Location) 

Notification procedure: By mailing or delivering a written request 
bearing the individual’s name, return address, and signature, ad¬ 
dressed as follows: Privacy Act Request, Office of the Secretary, 
Federal Trade Commission, 6th Street and Pennsylvania Avenue, 
N.W., Washington. DC. 20580. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual on whom record is main¬ 
tained. 

ROUTINE USES OF SYSTEMS OF RECORDS 

The Commission proposes to adopt additional routine uses of 
systems of records maintained by the Commission and subject to 
the Privacy Act. These proposed routine uses would apply to the 
systems of records designated with each proposed routine use. The 
reason for adopting each of these routine uses is explained with 
each proposed routine use. 

In accordance with Sections 552a(e)(4)(D) and (e) (11) of the 
Privacy Act, interested persons may submit written data, views, or 
arguments pertaining to these proposed additional uses. Comments 
on these routine uses received by the Commission within 30 days 
of publication will be considered by the Commission before taking 
final action on these notices of routine uses. Comments should be 
addressed to the Secretary, Federal Trade Commission, Washing¬ 
ton, D C. 20580. 

1. (a) Proposed addition: Add the following to the routine use 
section of every notice of system of records maintained by the 
Commission. 

Disclosure may be made to a congressional office from the 
record of an individual in response to an inquiry from the congres¬ 
sional office made at the request of that individual. 

(b) Systems affected: Every system of records maintained by the 
Commission, published thus far at 40 F.R. 39041-56, 40 F.R. 46076- 
77, and above. 

(c) Reason: To assure that Commission implementation of the 
Privacy Act does not have the unintended effect of denying in¬ 
dividuals the benefit of congressional assistance which they 
request. This would eliminate any need to obtain the written con¬ 
sent of the individual in any case where the congressional inquiry 
indicates that the request is being made on behalf of the individual 
whose record is to be disclosed 

2. (a) Proposed addition: Add the following to the routine use 
section of every correspondence system maintained by the Com¬ 
mission: 

Referral to person, partnership, or corporation complained about, 
when considered appropriate by Commission staff or by another 
federal, state, or local governmental agency to whom matter has 
been referred. 

(b) Systems affected: 

FTC-6 Complaint Cards, Dallas Regional Office (40 F.R. 

39041). 

FTC-7 Congressional Correspondence, Office of General 
Counsel (40 F.R. 39041). 

FTC-8 Congressional Inquiry Files, Dallas Regional Office (40 
F.R. 39041). 

FTC-10 Consumer and Industry Correspondence Files, 

Division of Special Statutes; Bureau of Consumer Protection 
(40 F.R. 39041). 


FTC-11 Consumer Complaint Files, Atlanta Regional Office (40 
F.R. 39041). 

FTC-12 Consumer Complaint Files, Cleveland Regional Office 
(40 F.R. 39041). 

FTC-13 Consumer Complaint Files, Division of Marketing 
Practices; Bureau of Consumer Protection (40 F.R. 39041). 

FTC-14 Consumer Complaint Files, Los Angeles Regional 
Office (40 F.R. 39041). 

FTC-15 Consumer Complaint Files, New Orleans Regional 
Office (40 F.R. 39041). 

FTC-16 Consumer Complaint Letters, Seattle Regional Office 
(40 F.R. 39041). 

FTC-19 Correspondence With Compliance Division, Bureau of 
Consumer Protection, Concerning Parties Subject to 
Commission Orders (40 F.R. 39041). 

FTC-20 Correspondence With Members of Congress and 
Agency Officials (40 F.R. 39041). 

FTC-25 General Correspondence Records (40 F.R. 39041). 

FTC-47 Consumer Complaint/Inquiry Files, Chicago Regional 
Office (published above). 

(c) Reason: To facilitate resolution of a consumer’s complaint by 
means of referral to the person, partnership, or corporation com¬ 
plained about, in appropriate instances. 

3. (a) Proposed addition: Add the following to the routine use 
section of every investigational records system maintained by the 
Commission: 

Referral to experts, when considered appropriate by Commission 
staff. 

(b) Systems affected: 

FTC-28 Investigational, Legal, and Public Records (40 F.R. 
39041). 

FTC-33 Preliminary Investigation Files (40 F.R. 39041). 

(c) Reason: To allow experts consulted by Commission staff to 
assist in evaluating data and other information in records incor¬ 
porated into these systems. 

4. (a) Proposed addition: Add the following to the routine use 
section of the payroll processing system: 

Referral of unemployment compensation information to state and 
local unemployment compensation boards. 

(b) System affected: # 

FTC-31 Payroll Processing System (40 F.R. 39041). 

(c) Reason: Referral of information concerning salary wages paid 
to Commission employees to unemployment compensation boards, 
upon request, is essential in the payment of unemployment claims 
made by the individuals involved. 

5. (a) Proposed addition. Add the following to the routine use 
section of every personnel system of the Federal Trade Commit 
sion which is not a Government-wide personnel system maintained 
by the Civil Service Commission: 

Referral to the Civil Service Commission concerning pay. 
benefits, retirement deductions, and other information necessary 
for the Commission to carry out its Government-wide personnel 
management functions. 

(b) Systems affected: 

FTC-21 Counselling Records (40 F.R. 39041). 

FTC-27 Health Unit Records (40 F.R 39041). 

FTC-31 Payroll Processing System (40 F.R. 39041). 

FTC-32 Payroll-Retirement Cards (40 F.R. 39041). 

FTC-41 Unofficial Personnel Records (40 F.R. 39041). 

(c) Reason: To provide information contained in FTC personnel 
records systems to the Civil Service Commission necessary for it to 
fulfill its personnel management evaluation and improvement pro¬ 
gram responsibilities. 


|FR Doc.76-25544 Filed 8-30-76; 8:45 am| 
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MARINE MAMMAL COMMISSION 
PRIVACY ACT OF 1974 
Systems of Records 

The purpose of this document is to give notice that the systems of 
i ords identified in notices published in the Federal Register at 40 
j R 49283, as amended by a notice published at 41 FR 21412. con- 
;wmc in effect. This notice is published in accordance with Section 
> of the Privacy Act of 1974,5 U.S.C. Section 552a(e)(4). 

Dated: August 16. 1976. 

John R. Twiss. Jr. 
Executive Director. 

# 

MMC—1 

Vstetn name: Applications for Permits to Take or Import Marine 
Mammals or to Import Marine Mammal Products for Purposes 
of Scientific Research or Public Display—MMC 
System location: Commission Offices, 1625 I Street, NW., Room 
Washington, D.C. 20006; Commission Members’ Offices, 
presently: 

Dr. Donald B. Siniff Department of Ecology Sl Behavioral 
Biology 

University of Minnesota 
223 Snyder Hall 
St. Paul, Minnesota 55101 
Dr. Richard A. Cooley 

Chairperson, Board of Environmental Studies 
University of California 
Sanata Cruz, California 95064; and 
Committee of Scientific Advisors Members’ Offices, presently: 

Dr. Richard H. Backus 
Woods Hole Oceanographic Institution 
Woods Hole, Massachusetts 02543 
Dr. Robert L. Brownell. Jr. 

Division of Mammals—NHB. 398 
Smithsonian Institution 
Washington. D.C. 20560 
Dr Douglas G. Chapman 
College of Fisheries 
University of Washington 
Seattle, Washington 98195 
Dr. L. Lee Eberhardt 
2528 W. Klamath Ave. 

Kennewick, Washington 99336 
Dr. Francis H. Fay 
University of Alaska 
Fairbanks, Alaska 99701 
Mr. Ancel M. Johnson 
U S. Fish & Wildlife Service 
4454 Business Park Blvd. 

Anchorage, Alaska 99503 

Dr. Clayton E. Ray 

National Museum of Natural History 

Smithsonian Institution 

Washington, D.C. 20560 

Dr. Sam H. Ridgway 

Hiomcdical Division 

Naval Undersea Center 

San Diego, California 92132 

Dr. Tim D. Smith 

Department of Zoology 

University of Hawaii at Manoa 

Honolulu, Hawaii 96822 

Categories of individuals covered by the s>stem: Individuals who 
have submitted applications, as required by the Marine Mammal 
Protection Act of 1972 and regulations of the Departments of In¬ 
terior and Commerce, for permits to take or import marine mam¬ 
mals or to import marine mammal products. 

Categories of records in the system: Name, mailing address, 
telephone number, dale of birth, height, weight, color of hair, color 
eyes, sex. business or institutional affiliation, education and/or 
experience of the applicant which qualifies him/her to conduct the 
proposed activities. 

Authority for maintenance of the system: Title II, Section 206(5) 
oi the Marine Mammal Protection Act of 1972, 16 U.S.C. 1406(5). 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix. Informa¬ 
tion contained in permit applications is used by the Commission, its 
Committee of Scientific Advisors, the Executive Director and his 
staff for the purpose of reviewing such applications and making 
recommendations thereon, regarding proper disposition of the appli¬ 
cation. to the Secretaries of Commerce and Interior in order to 
carry out the duties assigned to the Commission by the Marine 
Mammal Protection Act of 1972. Subsequent to final disposition of 
the application, records are maintained for use in connection with 
the review of future applications submitted by the same individuals. 
The records contained in the system also are available for inspec¬ 
tion by members of the public. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: Maintained in 8 1/2 by I t 
inch folders in vertical file. 

Retrievability: Manual—indexed by name of applicant. 

Safeguards: Records are maintained in an office which is accessi¬ 
ble only to authorized persons. 

Retention and disposal: Records will be retained in the Commis¬ 
sion offices during the life of the Commission. Copies forwarded to 
the offices of individual Commissioners and Committee members 
are disposed of after disposition of the permit application, or at 
such other times as are deemed appropriate by the Commissioners 
and Committee members. 

Method of disposal: No particular method of disposal is fol¬ 
lowed. 

System manager(s) and address: Executive Director, Marine 
Mammal Commission. 1625 1 Street, NW., Room 307, Washington, 
D.C. 20006. 

Notification procedure: An individual may obtain notification of 
whether the system of records contains a record pertaining to 
him/her by forwarding an inquiry to the System Manager, or by ap¬ 
pearing in person, at the above address. See Commission regula¬ 
tions in 50 CFR Part 501.3. 

Record access procedures: See Commission access regulations in 
50 CFR Parts 501.4, 501.5. 

Contesting record procedures: The Commission’s rules for con¬ 
testing contents of records, and for appealing adverse determina¬ 
tions with respect thereto, are contained in 50 CFR Part 502.6 
through 501.8. Assistance in obtaining access to or contesting the 
contents of records can be obtained from the System Manager at 
the above address. 

Record source categories: Subject applicants. 

MMC—2 

System name: Personnel files on current, past and prospective em¬ 
ployees and members of the Marine Mammal Commission and 
its Committee of Scientific Advisors—MMC. 

System location: Commission offices, 1625 I Street, NW., Room 
307, Washington, D.C. 20006. 

Categories of individuals covered by the system: Present and past 
employees, individuals who have submitted solicited or unsolicited 
applications for employment, members of the Commission and 
Committee of Scientific Advisors, and individuals who have been 
invited to submit personal information for consideration as a poten¬ 
tial member of the Committee. 

Categories of records in the system: Name, address, telephone 
number, educational background, employment history, special em¬ 
ployment qualifications, honors and awards, research and other ac¬ 
tivities relating to position, publications, letters of recommendation, 
and memoranda regarding conversations between Commission staff 
members and previous employers concerning quality of job per¬ 
formance. 

Authority for maintenance of the system: Title II. Section 206(5) 
of the Marine Mammal Protection Act of 1972, 16 U.S.C. 1406(5). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See Appendix. Informa¬ 
tion contained in the system is used, in conjunction with data sup¬ 
plied on Standard Civil Service Commission forms, for the purpose 
of assessing the qualification of subject individuals for appointment 
to the various positions described above. The Chairman of the 
Commission, the Executive Director, and the Administrative Of¬ 
ficer are authorized users of the System. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 
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Storage: Maintained in 8 1/2 by 11 inch folders in a locked verti¬ 
cal file. 

Retrievability: Manual—indexed by name. 

Safeguards: The system is maintained in a locked, metal safe, the 
access combination to which is known only by the Executive 
Director, his Administrative Officer, and one member of his sup¬ 
port staff. Other members of the staff have been instructed that 
they arc under no circumstances to make any use of the system ex¬ 
cept in accordance with procedures promulgated by the agency pur¬ 
suant to Subsection 552a(f)(3) of the Privacy Act. 

Retention and disposal: Records in the system will be retained 
during the life of the Commission. 

Method of disposal: No particular method of disposal is fol¬ 
lowed. 

System manager(s) and address: Executive Director, Marine 
Mammal Commission, 1625 1 Street, NW., Room 307, Washington, 
D.C. 20006. 

Notification procedure: An individual may obtain notification of 
whether the system of records contains a record pertaining to 
him/her by forwarding an inquiry' to the System Manager, or by ap¬ 
pearing in person, at the above address. See Commission regula¬ 
tions in 50 CFR Part 501.3. 

Record access procedures: See Commission access regulations in 
50 CFR Parts 501.4, 501.5. 

Contesting record procedures: The Commission's rules for con¬ 
testing contents of records, and for appealing adverse determina 
lions with respect thereto, are contained in 50 CFR Parts 501.6 
through 501.8. Assistance in obtaining access to or contesting the 
contents of records can be obtained from the System Manager at 
the above address. 

Record source categories: Subject individuals; former and/or 
present employers of subject individuals; and others familiar with 
the individual and whom the individual has suggested as a 
reference. 

MMC—3 

System name: Research proposals and contracts—MMC. 

System location: Commission offices, 1625 I Street. NW., Room 
307, Washington, D.C. 20006; Commission Members' Offices, 
presently: 

Dr. Donald B. Siniff Department of Ecology & Behavioral 
Biology 

University of Minnesota 
223 Snyder Hall 
St. Paul, Minnesota 55101 
Dr. Richard A. Cooley 

Chairperson, Board of Environmental Studies 

University of California 

Sanaia Cruz, California 95064; and 

Committee of Scientific Advisors Members’ Offices, presently: 
Dr. Richard H. Backus 
Woods Hole Oceanographic Institution 
Woods Hole, Massachusetts 02543 
Dr. Robert L. Brownell, Jr. 

Division of. Mammals—NHB, 398 
Smithsonian Institution 
Washington. D.C. 20560 
Dr. Douglas G. Chapman 
College of Fisheries 
University of Washington 
Seattle, Washington 98195 
Dr. L. Lee Ebcrhardt 
2528 W. Klamath Ave. 

Kennewick, Washington 99336 
Dr. Francis H. Fay 
University of Alaska 
Fairbanks, Alaska 99701 
Mr. Ancel M. Johnson 
U.S. Fish & Wildlife Service 
4454 Business Park Blvd. 

Anchorage, Alaska 99503 

Dr. Clayton E. Ray 

National Museum of Natural History 

Smithsonian Institution 

Washington. D.C. 20560 

Dr. Sam H. Ridgway 

Biomedical Division 

Naval Undersea Center 


San Diego, California 92132 
Dr. Tim D. Smith 
Department of Zoology 
University of Hawaii at Manoa 
Honolulu, Hawaii 96822 

Categories of individuals covered by the system: Individuals who 
have submitted proposals to conduct scientific research, including 
those to whom research contracts have been awarded. 

Categories of records in the system: Name, address, telephone 
number, educational background, employment history, honors and 
awards, part research activities, publications, records of payments 
made to individuals pursuant to research contracts that have been 
awarded. 

Authority for maintenance of the system: Title II, Section 206(5) 
of the Marine Mammal Protection Act of 1972, 16 USC 1406(5). 

Routine uses of records maintained in the system, including categc 
ries of users and the purposes of such uses: See Appendix. Research 
proposals, containing personal qualifications information, are util 
ized by the Scientific Program Director and other members of the 
Commission staff, outside consultants, and Members of the Coni 
mission and the Committee for the purpose of determining the 
merit of such proposals. Records of contract payments are utilized 
by the Scientific Program Director, the Executive Director and his 
staff, and members of the Commission and Committee for purposes 
of budgeting, contract review, and evaluation. 

Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records in the system: * 

Storage: Maintained in 8 1/2 by 11 inch folders in a vertical file. 

Retrievability: Manual—indexed by name. 

Safeguards: Records are maintained in an office which is accessi 
ble only to authorized persons. 

Retention and disposal: Records in the system will be retained 
during the life of the Commission 
Method of disposal: None 

System manager(s) and address: Executive Director, Marini 
Mammal Commission, 1625 I Street, NW., Room 307, Washington 
D.C- 20006. 

Notification procedure: An individual may obtain notification of 
whether the system of records contains a record pertaining to 
him/her by forwarding an inquiry to the System Manager, or by ap¬ 
pearing in person, at the above address. See Commission regula¬ 
tions in 50 CFR Part 501.3. 

Record access procedures: See Commission access regulations 
50 CFR Parts 501.4, 501.5. 

Contesting record procedures: The Commission's rules for con 
testing contents of records, and for appealing adverse determina 
tions with respect thereto, are contained in 50 CFR Parts 501.6 
through 501.8. Assistance in obtaining access to or contesting re 
contents of records can be obtained from the System Manager ai 
the above address. 

Record source categories: Subject individuals. Research Progum 
Director, and othe Commission personnel administering contract 
payments. 

MMC—4 

System name: General Financial Records—MMC 

System location: General Services Administration, Central Office, 
copies held by the Commission. (GSA holds records for Commis¬ 
sion under contract.) 

Categories of individuals covered by the system: Commission em¬ 
ployees. 

Categories of records in the system: SF 1038, Application and ac¬ 
count for advance of funds; Vendor register and vendor payment 
tape. Information is used by accounting technicians to maintain 
adequate financial information and by other officers and employees 
of GSA and the Commission who have a ned for the record in the 
performance of their duties. 

Authority for maintenance of the system: 31 U.S.C., gencraMy; 
Section 206(5) of the Marine Mammal Protection Act of 1972. 16 
U.S.C. 1406(5). 

Routine uses of records maintained in the system, including catex°* 
ries of users and the purposes of such uses: See appendix. Records 
also are released to GAO for audits; to the IRS for investigation, 
and to private attorneys, pursuant to a power of attorney. 

Policies and practices for storing, retrieving, accessing, retain^#* 
and disposing of records in the system: 
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Storage: Paper and tape. 

Krtrievahility: Manual and automated by name. 

Safeguards: Stored in guarded building; released only to 
jthorized personnel. 

Retention and disposal: Disposition of records shall be in ac- 
rdance with the HB GSA Records Maintnance and Disposition 
stem (OAD P 1820.2)/ 

System managers) and address: Executive Director, Marine 
Mammal Commisson. 1625 1 Street, NW., Washington. D.C. 20006. 

Room 3(T7. 

Notification procedure: See Commission access regulations in 50 

n-R Part 501.3. 

Record access procedures: See Commission access regulations in 
•u CFR Parts 501.4, 501.5. 

stesting record procedures: See Commission regulations in 50 
I R Part 501.6 through 501.8. ^ 

cord source categories: The subject individual; the Commission. 

MMC—5 

name: Payroll records;— -MMC ^ 

:• locatl&q: General Services Administration. Region 3 Of- 
opies he’! by the Commission (GSA holds for Commission 

.. contract,) 

Rories o i individuals covered by the system: Past and present 

Mssion cinployees.96 

varied payroll records, including, among other documents, time 
attendance cards; payment vouchers; comprehensive listing of 
iovees; health benefits records; requests for deductions, tax 
. W2 forms; overtime requests; leave data; retirement 
Ms. Records are used by Commission and GSA employees to 
origin adequate payroll information for Commission employees 
otherwise by Commission and GSA employees who have a 
■<! for the record in the performance of their duties, 
vuthority for maintenance of the system: 31 U.S.C., generally. 
Routine uses of records maintained in the system, including catego- 
users and the purposes of such uses: See appendix. Records 
are released to GAO for audits; to the Internal Revenue Ser- 
v; for investigation; and to private attorneys, pursuant to a power 
of attorney. 

Policies and practices for storing, retrieving, accessing, retaining, 
ar di osing of records in the system: 

Storage: Paper and microfilm. 

Hr levabillfy: Social Security Number. 

afciiards: Stored in guarded building; released only to 

authorized personnel. 

RrU'ition and disposal: Disposition of records shall be in ac^ 
Jance with HB GSA Records Maintenance and Disposition 

System (OAD P 1820.2)/ 

' stem managers) and address: Executive Director, Marine 


Mammal Commission. 1625 1 Street, NW., Washington, D.C. 20006. 

Notification procedure: See Commission access regulations in 50 
CFR Part 501.3. 

Record access procedures: See Commission access regulations in 
50 CFR Parts 501.4, 501.5. 

Contesting record procedures: Sec Commission regulations in 50 
CFR Parts 501.6 through 501.8. 

Record source categories: The subject individual; the Commission. 

APPENDIX MMC 

In the event that a system of records maintained by this 
agency to carry out its functions indicates a violation or 
potential violation of law, whether civil, criminal or 
regulatory in nature, and whether arising by general statute 
or particular program statute, or by regulation, rule or order 
pursuant thereto, the relevant records in the system of 
records may be referred, as a routine use, to the appropriate 
agency, whether Federal. State, local or foreign, charged 
with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the 
statute, or rule, regulation or order issued pursuant thereto. 

A record from this system of records may be disclosed as a 
"routine use" to a Federal, State or local agency maintaining 
civil, criminal or other relevant enforcement information or 
other pertinent information, such as current licenses, if 
necessary to obtain information relevant to an agency 
decision concerning the hiring or retention of an employee, 
the issuance of a security clearance, the letting of a contract 
or the issuance of a license grant or other benefit. 

A record from this system of records may be disclosed to a 
Federal agency, in response to its request, in connection 
with the hiring or retention of an employee, the issuance of a 
security clearance, the reporting of an investigation of an 
employee, the letting of a contract, or the issuance of a 
license, grant or other benefit by the requesting agency, to 
the extent that the information is relevant and necessary to 
the requesting agency’s decision in the matter. 

A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints 
examiner, equal employment opportunity investigator, 
arbitrator or other duly authorized official engaged in 
investigation or settlement of a grievance, complaint, or 
appeal filed by an employee. 

A record from this system of records may be disclosed to the 
United States CivilService Commission in accordance with 
the agency's responsibility for evaluation and oversight of 
Federal personnel management. 

A record from this system of records may be disclosed to 
officers and employees of a Federal agency for purposes of 
audit. 

Disclosure may be made, as a routine use, to a Congressional of¬ 
fice from the record of an individual contained in any of the Com¬ 
mission's systems in response to an inquiry from the Congressional 
office made at the request of that individual. 


|FR Doc.76-25543 Filed 8 30-76:8 45 amj 
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